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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 1872

Bar code 601578

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 2R
05/ 01/ 2006 01:03 PM

Senat or Constantine noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraphs (a) and (b) of subsection (2)
and subsection (5) of section 350.01, Florida Statutes, are
amended to read:

350.01 Florida Public Service Comm ssion; terns of
conmi ssi oners; vacancies; election and duties of chair
qguorum proceedi ngs. - -

(2)(a) Each conm ssioner serving on July 1, 1978,
shall be permtted to remain in office until the conpletion of
his or her current term Upon the expiration of the term a
successor shall be appointed in the manner prescribed by s.
350.031(5), (B), 3y and(7) {4 for a 4-year term except
that the terns of the initial nenbers appointed under this act
shall be as foll ows:

1. The vacancy created by the present termending in
January, 1981, shall be filled by appointment for a 4-year
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termand for 4-year terns thereafter; and

2. The vacancies created by the two present terms
ending in January, 1979, shall be filled by appointnent for a
3-year termand for 4-year terns thereafter

(b) Two additional comm ssioners shall be appointed in
t he manner prescribed by s. 350.031(5), (6), 3y and(7) 4r
for 4-year terns beginning the first Tuesday after the first
Monday in January, 1979, and successors shall be appointed for

4-year terns thereafter with each term begi nning on January 2

of the vear the term commences and ending 4 years |later on

January 1 .

(5) The primary duty of the chair is to serve as chief
adm nistrative officer of the comm ssion; however, the chair
may participate in any proceedi ngs pendi ng before the
conmi ssion when adm nistrative duties and tinme permt. In
order to distribute the workl oad and expedite the comm ssion's
cal endar, the chair, in addition to other adm nistrative
duties, has authority to assign the various proceedi ngs
pendi ng before the conm ssion requiring hearings to two or
nore conmi ssioners or to the commission's staff effee of
heari ng exam ners under the supervision of the office of
general counsel. Only those conm ssioners assigned to a
proceedi ng requiring hearings are entitled to participate in
the final decision of the commi ssion as to that proceeding;
provided, if only two comm ssioners are assigned to a
proceedi ng requiring hearings and cannot agree on a fina
decision, the chair shall cast the deciding vote for fina
di sposition of the proceeding. If nore than two conm ssioners
are assigned to any proceeding, a mgjority of the nenbers
assigned shall constitute a quorumand a majority vote of the
nmenbers assigned shall be essential to final conm ssion

2
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di sposition of those proceedings requiring actua
participation by the conm ssioners. If a conmm ssioner becones
unavail able after assignnment to a particul ar proceeding, the
chair shall assign a substitute conm ssioner. In those
proceedi ngs assigned to a hearing exam ner, follow ng the
concl usi on of the hearings, the designated hearing exam ner is
responsi bl e for preparing recomendations for fina
di sposition by a nmajority vote of the comr ssion. A petition
for reconsideration shall be voted upon by those conm ssioners
participating in the final disposition of the proceeding.

Section 2. Section 350.011, Florida Statutes, is
amended to read:

350.011 Florida Public Service Comm ssion
jurisdiction; powers and duties.--The state regul atory agency
heretof ore known as the Florida Railroad and Public Uilities
Conmmi ssion or Florida Public Utilities Conm ssion shall be
known and hereafter called Florida Public Service Comm ssion
and all rights, powers, duties, responsibilities,
jurisdiction, and judicial powers now vested in said Railroad
and Public Utilities Conmi ssion or said Florida Public
Utilities Comm ssion and the comm ssioners thereof are vested
in the Florida Public Service Conm ssion and the conmi ssioners

t hereof. Vherever—r+eferenece—+s—rade—t+o—+heHoridaTRatlroad

L | | . ¢ | . .
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Section 3. Section 350.012, Florida Statutes, is

amended to read:

350.012 Conmittee on Public Service Conmi ssion
Oversight; creation; nenbership; powers and duties.--

(1) There is created a standing joint conmrittee of the
Legi sl ature, designated the Cormmittee on Public Service
Conmi ssi on Oversight, and conposed of 12 nenbers appointed as
follows: six menbers of the Senate appointed by the President
of the Senate, two of whom rmust be menbers of the minority
party; and six nenmbers of the House of Representatives
appoi nted by the Speaker of the House of Representatives, two
of whom nust be nenbers of the mnority party. The terns of
menbers shall be for 2 years and shall run fromthe
organi zati on of one Legislature to the organi zation of the
next Legislature. The President shall appoint the chair of the
conmittee in even-nunbered years and the vice chair in
odd- number ed years, and the Speaker of the House of
Representati ves shall appoint the chair of the conmttee in
odd- numbered years and the vice chair in even-nunbered years,
from anong the conmittee nmenbership. Vacancies shall be filled

4
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in the same manner as the original appointnment. Menbers shal
serve w thout additional conpensation, but shall be reinbursed

for expenses.

I . I o :
the—Senate—ant—the—House—of—Representatives—whieh—shatH—rerain
Ha—effeet—unti+—repeatedor—anended—by——concurrent—resotution—

(2) 3y The conmittee shall

(a) Recommend to the Governor nom nees to fill a
vacancy on the Public Service Comm ssion, as provided by
general |aw, and

(b) Appoint a Public Counsel as provided by genera
I aw.

(3)t4) The conmmittee is authorized to file a conpl aint
with the Conmission on Ethics alleging a violation of this
chapter by a conmi ssioner, fornmer conm ssioner, forner
conmi ssi on enpl oyee, or nmenber of the Public Service
Conmi ssi on Nomi nati ng Counci |

(45 The committee will not have a permanent staff,
but the President of the Senate and the Speaker of the House
of Representatives shall select staff nembers from anong
existing legislative staff, when and as needed.

Section 4. Section 350.051, Florida Statutes, is

repeal ed

Section 5. Subsections (3) through (9) of section
350.06, Florida Statutes, are anended to read:

350. 06 Place of neeting; expenditures; enploynent of
personnel ; records availability and fees.--

(3) The comm ssioners nmay enploy clerical, technical
and professional personnel reasonably necessary for the
performance of their duties and—Fhe—eomr-ssteners may al so
enpl oy one or nore persons capable of stenographic court

5
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reporting, to be known as the official reporters of the
conmi ssi on—ant—Hx—the—conrpensation—of—each—not—toe—-exceed
I L : : : I

e 4 . . e 4 , . I
: : I esion.
(4) When needed, the comm ssion may engage
suppl enentary qualified reporters at their usual rate of
conpensati on; however, the supplenentary reporters shal

furnish the conm ssion the original certified transcripts of

testinmony taken by them——but—steh—repoerters—shat—have—the
et . : I . .

(5) 6y The commi ssion shall nmake available to the

public counsel the original copy of all transcripts for use
and study in the comission offices. If the conm ssion nakes
any copies of transcripts for internal use and if the public

counsel has so requested in witing to the clerk of the
6
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conmm ssi on at—t+he—t++re—of—his—oer—her—tnterventtonr , the

conmi ssion shall supply the public counsel with a copy of the

transcript at no charge. ta—atH—other—eases—the—pube
: E ey : : I
eorm-sstor—for—the—eost—of—reproduction—

(B) A~ The commi ssion shall collect for copying,
exam ni ng, conparing, correcting, verifying, certifying, or
furni shing orders, records, transcripts of testinony, papers,
or other instrunents no nore than the same fees that are
allowed clerks of the circuit courts of this state Herida. In
cases where the fee would anpbunt to | ess than $1, no fee shal
be charged.

(7) 8y Copies of comm ssion orders furnished to public
of ficials, newspapers, periodical publications, federa
agencies, state officials of other states, and parties to the
proceedi ng i n which the order was entered and their attorneys
shal | be wi thout charge. However, the conmission may in its
di scretion charge fees for the furnishing of nore than one
copy of any order to any of the foregoing.

(8) 9y The commi ssion shall keep accounting records &

beok in which all fees collected by it as provided for herein
shal |l be recorded, together with the ambunt and purpose for

whi ch col |l ected. The accounting records Fhis—book shall be a
public records record. Fhe—ecormsston—shat—prepare—=a
staterent—of—these—fees—in—dupH-ecate—each—ronth—and—+emt—one
copy—of—the—staterent—together—wth—aH—fees—ecoHeetedby—+t+
to—the—Chief—Finanreiat—cH+eer— Al noneys col |l ected pursuant

to this section by the comm ssion shall be deposited in the
State Treasury to the credit of the Florida Public Service
Regul at ory Trust Fund.

Section 6. Subsection (3) of section 350.113, Florida
11: 20 AM 05/ 01/ 06 ! s1872cld- 22- 201
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Statutes, is anended to read
350. 113 Florida Public Service Regul atory Trust Fund;
noneys to be deposited therein.--
(3) Each regul ated conmpany under the jurisdiction of
t he conmmi ssi on, which conpany was in operation for the
precedi ng 6-month period, shall pay to the conmm ssion within
30 days follow ng the end of each 6-nmobnth period, conmencing
June 30, 1977, a fee based upon the gross operating revenues
for such period stubjeet—to—the—+mtatirons—of—thirs—subseetion
The fee fees shall, to the extent practicable, be related to
the cost of regulating such type of regul ated conpany. an¢
shatH—n—no—event—begreater—than-
(a) ot eael f a. f ead epe| at. f g ti de' el apt €1 353:1
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Differences, if any, between the anmpunt paid in any 6-nonth
peri od and the amount actually determ ned by the commission to
be due shall, upon notification by the conm ssion, be

i medi ately paid or refunded. Each regul ated conpany which is
subject to the jurisdiction of the comission, but which did
not operate under the commi ssion's jurisdiction during the
entire preceding 6-nmonth period, shall, within 30 days after
the close of the first 6-nmonth period during which it
conmenced operations under, or becane subject to, the
jurisdiction of the comm ssion, pay to the comm ssion the
prescri bed fee based upon its gross operating revenues derived
fromintrastate business during those nmonths or parts of
nonths in which the regul ated conpany did operate during such
6-nmonth period. In no event shall payments under this section
be | ess than $25 annual ly.

Section 7. Subsection (2) of section 350.117, Florida
Statutes, is anended to read

350. 117 Reports; audits.--

(2) The conmi ssion may perform nmanagenent and
operation audits of any regul ated conmpany except—r+at-troads.
The conmi ssion nmay consider the results of such audits in
establishing rates; however, the conpany shall not be denied
due process as a result of the use of any such managenent or
operation audit.

Section 8. Section 350.80, Florida Statutes, is

repeal ed.

Section 9. Paragraph (d) of subsection (2) of section
361.08, Florida Statutes, is anended to read:

361.08 Right of em nent domain to coal pipeline

9
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conpani es. - -

(2) Any corporation, partnership, joint venture,
associ ation, or other legal entity organized under the |aws of
this state, or under the |l aws of any other state and qualified
to do business in this state, for the purpose of supplying any
electric utility or utilities; any city, town, or village or
the inhabitants thereof; or any comunity with coal or its
derivatives and any ni xture and conbi nati on thereof by
pi peline, and for the purpose of serving as a combn carrier
operating or proposing to operate a pipeline or pipelines for
transporting or delivering coal or its derivatives or any
m xture or conbination thereof, shall have the right of
em nent domain, for the purpose of acquiring title, easenents,
ri ghts-of-way, or other rights or interests in property,
necessary to acquire and take private property which is or my
be needed for the construction, operation, maintenance,
repair, or replacenent of coal slurry and derivative plants,
pi pel i nes, punping stations, and any other installations and
wor ks incident thereto. The procedure to condemm property or
interest therein shall be exercised in the manner set forth in
chapters 73 and 74. In any condemation proceedi ng under this
act, the circuit court shall restrict the exercise of the

right of eminent donmain in the follow ng particul ars:

Section 10. This act shall take effect July 1, 2006.

10
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to the Public Service
Conmi ssi on; amending s. 350.01, F.S.
correcting cross-references; revising
provisions for terns of conmi ssioners on the
Public Service Commission; revising a reference
to the office of hearing exam ners; amending s.
350. 011, F.S.; deleting obsolete provisions
relating to a transfer of certain functions and
duties to the Public Service Conm ssion
amendi ng s. 350.012, F.S.; renoving a provision
for governance of the Commttee on Public
Servi ce Comm ssion Oversight; repealing s.
350.051, F.S., relating to qualifications of
t he Chief Auditor of the conm ssion; anendi ng
s. 350.06, F.S.; deleting certain provisions
relating to the enmpl oyment of reporters and
furnishing of transcripts by the conmi ssion
revi sing provisions for the collection and
accounting of fees for furnishing transcripts
and ot her docunents or instruments; amending s.
350.113, F.S.; renoving limts on the anount of
certain regulatory fees; amending s. 350.117,
F.S.; renpving an exception for railroads from
certain audits by the conmm ssion; repealing s.

350.80, F.S., relating to regulation of certain
11
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coal slurry pipeline conpanies; anending s.
361.08, F.S.; renoving a provision for
consideration by the court of certain findings
by the commission relating to coal slurry
pi pel i ne conpanies, to conformto changes nade

by the act; providing an effective date.
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