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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 1880

Bar code 452570
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 19/ 2006 11:16 AM

The Conmittee on Conmmunity Affairs (Cary) recomended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 5, line 21, through

page 8, line 16, delete those lines

and insert:
Section 2. Subsection (5) is added to section
163. 3162, Florida Statutes, to read:
163. 3162 Agricultural Lands and Practices Act.--
(5) AMENDMENT TO LOCAL GOVERNMENT COVPREHENSI VE

PLAN. - - The owner of a parcel of |land defined as an

agricultural enclave under s. 163.3164(33) may apply for an

anendnent to the | ocal governnent conprehensive plan pursuant

to s. 163.3187. Such anendnent is not subject to rule

9J-5.006(5), Florida Adm nistrative Code, and may include | and

uses and intensities of use that are consistent with the uses

and intensities of use of the industrial, comercial, or

residential areas that surround the parcel. Each application

for a conprehensive plan anendnent under this subsection for a
1
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parcel | arger than 640 acres nust include appropriate new

ur bani sm concepts such as clustering, mxed-use devel opnent,

the creation of rural village and city centers, and the

transfer of devel opnent rights in order to di scourage urban

sprawm_while protecting | andowner rights.

(a) The local government and the owner of a parcel of

land that is the subject of an application for an anendnent

shall have 180 days following the date that the | oca

government _receives a conplete application to negotiate in

good faith to reach consensus on the | and uses and intensities

of use that are consistent with the uses and intensities of

use of the industrial, commercial, or residential areas that

surround the parcel. Wthin 30 days after the |oca

government's recei pt of such an application, the |oca

gover nment _and owner nmust adree in witing to a schedule for

informati on submttal, public hearings, neqgotiations, and

final action on the anmendnent, which schedule may thereafter

be altered only with the witten consent of the |oca

gover nmrent _and the owner. Conpliance with the schedule in the

witten agreenent constitutes good-faith negotiations for

pur poses of paragraph (c).

(b) Upon conclusion of good-faith negotiations under

paragraph (a), regardl ess of whether the |ocal governnment and

owner reach consensus on the |l and uses and intensities of use

that are consistent with the uses and intensities of use of

the industrial, comrercial, or residential areas that surround

the parcel, the anendnent nust be transmtted to the state

| and pl anni ng agency for review pursuant to s. 163.3184. |If

the local governnment fails to transnmt the anendnment within

180 days after receipt of a conplete application, the

anendnment _nust be imedi ately transferred to the state | and
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pl anni ng agency for such review at the first avail able

transmttal cycle. The state | and planni ng agency may not use

any provision of rule 9J-5.006(5), Florida Adm nistrative

Code, as a factor in determ ning conpliance of an anendment.

(c) If the owner fails to negotiate in good faith,

rule 93J-5.006(5), Florida Adm nistrative Code, shall apply

t hr oughout the negotiation and anendnent process.

(d) Nothing within this subsection relating to

agricultural enclaves shall preenpt or replace any protection

currently existing for any property |located within the

boundaries of the follow ng areas:

1. The Wekiva Study Area, as described in s. 369.316;

2. The Evergl ades Protection Area, as defined in s.

373.4592(2).

Section 3. Subsection (33) is added to section
163. 3164, Florida Statutes, to read:

163. 3164 Local Government Conprehensive Pl anni ng and
Land Devel opment Regul ation Act; definitions.--As used in this
act:

(33) "Agricultural enclave" nmeans an uni ncorporated,

undevel oped parcel that:

(a) Is owned by a single person or _entity;

(b) Has been in continuous use for bona fide

agricultural purposes, as defined by s. 193.461, for a period

of 5 years prior to the date of any conprehensive plan

anendnent _applicati on;

(c) |Is surrounded on at |least 75 percent of its

peri nmeter by:

1. Property that has existing industrial, commercial,

or _residential devel opnent; or
3
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2. Property that the | ocal governnent has designated,

in the |ocal governnent's conprehensive plan, zoning map, and

future land use map, as land that is to be devel oped for

industrial, comrercial, or residential purposes, and at | east

75 percent of such property is existing industrial

commercial, or residential devel opment;

(d) Has public services, including water, wastewater

transportation, schools, and recreation facilities, available

or _such public services are scheduled in the capita

i nprovenent el enment to be provided by the | ocal government or

can be provided by an alternative provider of |ocal governnent

infrastructure in order to ensure consistency with applicable

concurrency provisions of s. 163.3180; and

(e) Does not exceed 2,560 acres; however, if the

property is surrounded by existing or authorized residentia

devel opnent _that will result in a density at buil dout of at

| east 1,000 residents per sqguare mle, then the area shall be

determ ned to be urban and the parcel may not exceed 5,120

acres.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, lines 8 through 19, delete those |ines

and insert:
163.3162, F.S.; providing for application for
an anendment to the | ocal government
conprehensive plan by the owner of |and that
nmeets certain provisions of the definition of
an agricul tural enclavea provi di ng requirenents
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relating to such applications; exenpting
certain anendnments from specified rules of the
Departnment of Community Affairs under certain
ci rcumst ances; anmending s. 163.3164, F.S.
defining the term"agricultural enclave" for
pur poses of the Local CGovernnent Conprehensive

Pl anni ng and Land Devel opnent Regul ati on Act;
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