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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1894
Bar code 092890
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 25/ 2006 11:24 AM

The Conmittee on Regul ated Industries (Posey) recomended the

foll owi ng anendnent to anendnent (345568):

Senate Anendnent (with title anendnent)

On page 4,........ , line 5......... , delete that line

and insert:

Section 6. Subsections (4) and (7) of section 468. 385,
Florida Statutes, are anended and present subsection (8) of
that section is redesignated as subsection (9), and a new
subsection (8) is added to that section, to read:

468. 385 Licenses required; qualifications;
exam nati on. - -

(4) Any person seeking a |icense as an auctioneer mnust
pass a witten exam nation approved by the board which tests
his or her general know edge of the laws of this state
relating to provisions of the Uniform Commercial Code which
that are relevant to auctions, the |aws of agency, and the

provisions of this act. Each applicant nust also file a

conplete set of fingerprints taken by an authorized | aw

enforcenent officer. The departnent nust submt the
1
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fingerprints to the Departnent of Law Enforcenent for state

processing and to the Federal Bureau of Investigation for

federal processing. The cost of processing shall be borne by

t he applicant.

(7)(a) Any auction that is subject to the provisions
of this part must be conducted by an auctioneer who has an
active license or an apprentice who has an active apprentice
aucti oneer license and who has received prior witten sponsor
consent .

(b) A Ne business may not shaH auction or offer to
auction any property in this state unless it is licensed as an

auction business by the board or is exenpt fromlicensure

under this act. Eaeh—appH-eaton—for—Heensure—shat—inetude
I . ot I . 4 . _
o I i . e it
e Tt : . . I
I b : I . i
. i on

(8)(a) If an applicant for licensure is a sole

proprietorship, the application nmust identify the owner. If a

fictitious name is used, the applicant nust furnish evidence

of compliance with fictitious-nanme provisions.

(b) If an applicant is a partnership, corporation

busi ness trust, or other legal entity other than a sole

proprietorship, the application nmust provide the nane of the

partnership and its partners; the nane of the corporation and

its officers, directors, and stockhol ders who are also

officers or directors; the nane of the business trust and its

trustees; or the name of any other formof legal entity and

its menbers. If a fictitious name is used, the applicant nust

furni sh evidence of conpliance with fictitious-nane
2
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provisions. If any infornmation that is required to be stated

on the application changes, the applicant nust, within 45 days

after any change, mail the correct information to the

depart ment .

(c) Any person licensed pursuant to this part whose

|l i cense has been revoked may not be an owner, partner

officer, director, or trustee of an auction business for 5

vears follow ng such revocation. The person is also ineligible

to reapply for licensure for 5 years follow ng such

revocation.

(d) An applicant nust furnish evidence of financia

responsibility, credit history, and business reputation in the

auction busi ness. The board shall adopt rules that specify the

financial -responsibility grounds upon which the board nay deny

licensure and that define financial responsibility based upon

the applicant's credit history, ability to be bonded, and any

hi story of bankruptcy, insolvency proceedings, or assignnment

of receivers.

(e) The board may deny licensure to an applicant if

any owner, partner, officer, director, trustee, or nenber of

the applicant has committed an act or offense in any

jurisdiction which would constitute a basis for disciplinary

action under s. 468.389.

(998 A license issued by the departnment to an
auctioneer, apprentice, or auction business is not
transferabl e.

Section 7. Subsection (2) and paragraph (a) of
subsection (5) of section 468.609, Florida Statutes, are
amended to read:

468.609 Adm nistration of this part; standards for
certification; additional categories of certification.--
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(2) A person nmay take the exam nation for
certification as a building code inspector or plans examn ner
pursuant to this part if the person

(a) 1s at least 18 years of age.

(b) 1s of good noral character

(c) Meets eligibility requirements according to one of
the following criteria

1. Denonstrates 5 years' conbined experience in the
field of construction or a related field, building code
i nspection, or plans review corresponding to the certification
cat egory sought;

2. Denonstrates a conbinati on of postsecondary
education in the field of construction or a related field and
experi ence which totals 4 years, with at least 1 year of such
total being experience in construction, building code
i nspection, or plans review,

3. Denonstrates a conbination of technical education
inthe field of construction or a related field and experience
which totals 4 years, with at least 1 year of such total being
experience in construction, building code inspection, or plans
review, ofr

4. Currently holds a standard certificate as issued by
the board and satisfactorily conpletes a building code
i nspector or plans exam ner training programof not |ess than
200 hours in the certification category sought. The board
shall establish by rule criteria for the devel opnent and
i npl enentation of the training prograns;,—

5. Denpnstrates a conbination of technical education

in the field of building code inspection or plans review and

experience which totals 2 years, with at least 1 year of such

total being experience in construction, building code
4
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i nspection, or plans review. The technical education portion

of this requirenent shall require proof of satisfactory

conpl etion of a technical education program of not fewer than

400 hours in the chosen category of building code inspection

or plans reviewin the certification category sought with not

fewer than 20 hours of the technical education program

covering ethics and professional standards. The board shal

coordinate with the Building Oficials Association of Florida,

Inc., to establish by rule the devel opnent and i npl enrentation

of the technical education prograns; or

6. Has conpleted, at a m ninmum an associ ate degree

programin Construction Managenent from an accredited

institution with a major in Building Code Adm nistration

(5)(a) To obtain a standard certificate, an individua
must pass an exam nati on approved by the board which
denonstrates that the applicant has fundanmental know edge of
the state laws and codes relating to the construction of
bui | di ngs for which the applicant has buil ding code
admi ni stration, plans exam nation, or building code inspection
responsibilities. It is the intent of the Legislature that the
exam nati on approved for certification pursuant to this part

be substantially equivalent to the exam nations adm ni stered

by the International Code Council SouthernBuitding—Code

. I . : . D1
SHietats.

Section 8. Subsection (4) is added to section 468.617,
5
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Florida Statutes, to read
468. 617 Joint building code inspection departmnent;
ot her arrangenents. --

(4 Nothing in this part shall prohibit any building

code inspector, plans exaniner, or building code adm nistrator

holding a linmted certificate who is enpl oyed by a

jurisdiction within a statutorily defined snall county to

provi de buil ding code inspection, plans review, or building

code adninistration services to another jurisdiction within a

statutorily defined snall county.

Section 9. Subsection (10) is added to section
468. 619, Florida Statutes, to read:

468. 619 Building code enforcenent officials' bill of
rights. --

(10) This bill of rights applies to disciplinary

i nvesti gati ons and proceedi ngs agai nst |licenses issued under

this part and disciplinary investigations and proceedi ngs

relating to the official duties of an enforcenent official

This bill of rights does not apply to disciplinary

i nvestigati ons and proceedi ngs agai nst other licenses that the

enforcenent official holds or disciplinary investigations and

proceedi ngs unrelated to the enforcenent official's officia

duties.

Section 10. Subsection (1) of section 468.621, Florida
Statutes, is anended to read

468. 621 Disciplinary proceedings. --

(1) The follow ng acts constitute grounds for which
the disciplinary actions in subsection (2) may be taken

(a) Violating or failing to conply with any provision
of this part, or a valid rule or |awful order of the board or
department pursuant thereto.
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(b) Obtaining certification through fraud, deceit, or
perjury.

(c) Knowingly assisting any person practicing contrary
to the provisions of:

1. This part; or

2. The building code adopted by the enforcenent
aut hority of that person.

(d) Having been convicted of a felony against this
state or the United States, or of a felony in another state
t hat woul d have been a felony had it been committed in this
state.

(e) Having been convicted of a crime in any
jurisdiction which directly relates to the practice of
bui | di ng code admi ni stration or inspection

(f) Making or filing a report or record that whieh the
certificatehol der knew knews to be false, or know ngly
i nduci ng another to file a false report or record, or
knowingly failing to file a report or record required by state
or local law, or know ngly inpeding or obstructing such
filing, or knowi ngly inducing another person to inpede or
obstruct such filing.

(g) Failing to properly enforce applicable building

codes or _permt requirenments within this state which the

certificatehol der knew were applicable, or by conmitting

wi |l I ful m sconduct, gross negligence, gross m sconduct,
repeat ed negligence, or negligence resulting in a significant
danger to life or property.

(h) Issuing a building pernmit to a contractor, or any
person representing hinmself or herself as a contractor
wi t hout obtaining the contractor's certificate or registration
nunber, where sueh a certificate or registration is required.
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(i) Failing to lawfully execute the duties and
responsibilities specified in this part and ss. 553.73,
553. 781, 553.79, and 553. 791

(j) Perform ng building code inspection services under
s. 553.791 without satisfying the insurance requirenents of
t hat section.

(k) Obstructing an investigation or providing or

i nduci ng another to provide forged docunents, false forensic

evidence, or false testinony to a |local or state board or

nenber thereof or to a licensing investigator.

(1) Accepting |l abor, services, or materials at no

charge or at a nonconpetitive rate fromany person who

perfornse work that is under the enforcenent authority of the

enforcenent official who is not an immediate fanm |y nenber of

the enforcenent official. "Imediate fam |y nenber" includes a

spouse, child, parent, sibling, grandparent, aunt, uncle, or

first cousin of the person or the person's spouse, or_any

person who resides in the prinmary residence of the enforcenent

official.

Section 11. Subsection (2) of section 489.113, Florida
Statutes, is anended to read

489.113 (Qalifications for practice; restrictions.--

(2) No person who is not certified or registered shal
engage in the business of contracting in this state. However,
for purposes of conplying with the provisions of this chapter
a person who is not certified or registered may perform
construction work under the supervision of a person who is

certified or registered, or under the supervision of the

property owner who is acting as his or her own contractor
pursuant to s. 489.103(7), if provided—that the work is within

the scope of the supervisor's |license and provided—that the
8
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person being supervised is not engaged in construction work
that whieh would require a license as a contractor under any
of the categories listed in s. 489.105(3)(d)-(0). This
subsecti on does not affect the application of any |oca
construction |licensing ordi nances. To enforce this
subsecti on:

(a) The departnent shall issue a cease and desi st
order to prohibit any person from engaging in the business of
contracting who does not hold the required certification or
registration for the work being performed under this part.

For the purpose of enforcing a cease and desi st order, the
department may file a proceeding in the name of the state
seeki ng i ssuance of an injunction or a wit of mandanus

agai nst any person who viol ates any provision of such order.

(b) A county, nunicipality, or local licensing board
created by special act may issue a cease and desist order to
prohi bit any person from engaging in the business of
contracting who does not hold the required certification or
registration for the work being performed under this part.

Section 12. Paragraph (e) of subsection (4) of section
489. 117, Florida Statutes, is amended to read:

489. 117 Registration; specialty contractors.--

(4)

(e) Any person who is not required to obtain
registration or certification pursuant to s. 489.105(3)(d)-(0)
may perform specialty contracting services for the
construction, renodeling, repair, or inprovenent of
single-fanm |y residences, including a townhouse as defined in
the Florida Building Code, without obtaining a |loca
prof essional license if such person is under the supervision
of a certified or registered ggneral, buil ding, or residentia
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contractor, or is under the supervision of the property owner

who is acting as his or her own contractor pursuant to s.

489.103(7). As used in this paragraph, supervision shall not
be deenmed to require the exi stence of a direct contract
between the certified or registered general, building, or
residential contractor and the person perfornming specialty
contracting services.

Section 13. Subsections (5) and (6) of section
468. 627, Florida Statutes, are amended to read:

468. 627 Application; exam nation; renewal; fees.--

(5) The certificateholder shall provide proof, in a
form established by board rule, that the certificatehol der has
conpl eted at | east 14 classroom hours of at |east 50 mnutes
each of continuing education courses during each biennium
since the issuance or renewal of the certificate, including
t he specialized or advanced coursework approved by the Florida
Bui | di ng Conmi ssion, as part of the Building Code Training
Program est abl i shed pursuant to s. 553.841, appropriate to the

licensing category sought. A mnimmof 2 of the required 14

cl assroom hours shall be on ethics relating to professiona

standards of practice, duties, and responsibilities of the

certificateholder. The board shall by rule establish criteria

for approval of continuing education courses and providers,
and may by rule establish criteria for accepting alternative
noncl assroom conti nui ng educati on on an hour-for-hour basis.
(6) Each certificateholder shall provide to the board
proof of conpletion of the core curricul um cour ses;—e+—passthg
the—eguivalency—test of the Buil ding Code Training Program
established by s. 553.841;- within 2 years after comencenent
of the program Continuing education hours spent taking such
core curriculum courses shall count toward the nunber required

10
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for license renewal . A+Hcensee—who—passes—the—egdivatency
: : : : I : I

Section 14. Subsection (6) of section 489.115, Florida
Statutes, is anmended and renunbered as subsection (7), present
subsection (7) is renunbered as subsection (8), and a new
subsection (6) is added to that section, to read:

489. 115 Certification and registration; endorsenent;
reci procity; renewals; continuing education.--

(6) An applicant for initial issuance of a certificate

or reqgistration shall subnt to a crinmnal history records

check to deternmne noral character. If the applicant has been

convicted of a felony, the board may deny licensure to the

applicant based upon the severity of the crinme, the

relationship of the crinme to contracting, or the potential for

public harm The board shall also, in denying or approving

licensure, consider the length of tine since the comm ssion of

the crime and the rehabilitation of the applicant. The board

may not deny licensure to an applicant based solely upon a

felony conviction or the applicant's failure to provide proof

of restoration of civil rights.

(N6 An initial applicant shall, along with the
application, and a certificateholder or registrant shall, upon
requesting a change of status, subnmit to the board a credit
report froma nationally recognized credit agency that
reflects the financial responsibility of the applicant or
certificateholder or registrant. The credit report required
for the initial applicant shall be considered the m ninmm
evi dence necessary to satisfy the board that he or she is
financially responsible to be certified, has the necessary
credit and busi ness reputationlao engage in contracting in the
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state, and has the m ninmum financial stability necessary to
avoid the problem of financial m smanagement or m sconduct.

The board shall, by rule, adopt guidelines for determnination

of financial stability, which may include mininum requirenents

for net worth, cash, and bonding for Division

certificateholders of no nobre than $20, 000 and for Division |

certificateholders of no nore than $10,000. Fifty percent of

the financial requirenents nay be net by conpleting a 14-hour

financial responsibility course approved by the board.

Section 15. This act shall take effect July 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page ...4...... , lines.14-26...., delete lines

and insert:
An act relating to professional regulation by
t he Departnment of Busi ness and Prof essiona
Regul ati on; amending s. 489.503, F.S.
exenpting nationally recogni zed testing
| aboratories fromcertain alarmsystem
contracting provisions; anending s. 489.505,
F.S.; defining the term"nationally recognized
testing laboratory"; anending ss. 489.128 and
489.532, F.S.; providing that individuals
perform ng certain construction contracting or
el ectrical and al arm system contracting work
are not considered unlicensed for purposes of
contract enforceability; providing for
retroactive applicationizanEnding s. 468. 385,
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F.S.; requiring an applicant for an aucti oneer
license to submit fingerprints with the
application; amending s. 468.609, F.S.
providing eligibility requirements for a person
to take the exam nation for certification as a
bui | di ng code i nspector or plans exam ner;
revising a reference to the organi zation
admi ni stering certain exan nations; amending s.
468.617, F.S.; authorizing certain limted
certificateholders to provide services to
specified jurisdictions; amending s. 468.619,
F.S.; providing for the application of the
bui | di ng code enforcenent officials' bill of
rights to certain disciplinary investigations
and proceedi ngs; anmending s. 468.621, F.S.
providing for disciplinary proceedings for
violations involving failure to foll ow buil ding
code or permt requirenents, obstructing an
i nvestigation, and accepting services at a
nonconpetitive rate fromany person whose work
is under the enforcenent authority of the
of ficial, under certain circunmstances; anendi ng
s. 468.627, F.S.; providing requirenents for
continui ng education in ethics; renoving
provisions relating to an option of taking an
equi valency test in lieu of taking core
curriculumcl asses; anending ss. 489.113 and
489. 117, F. S.; exenpting certain contractors
and specialty contractors who are worki ng under
t he supervision of a property owner who is

acting as his or her own contractor from
13
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certification or registration requirenents;
amending s. 489.115, F.S.; requiring applicants
for initial issuance of a certificate or
registration as a contractor to submit to
crimnal history records checks; authori zing
the board to deny licensure to certain
applicants; specifying matters the board nust
consi der concerning |licensure; prohibiting the
deni al of licensure based solely on a felony
conviction or the status of the civil rights of
t he applicant; specifying that guidelines for
determ ning financial stability may include
m ni mum requi renents for net worth, cash, and
bondi ng; providing that a portion of financia
requi renents nay be net by conpl eting specified

coursework; providing an effective date.

14
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