Fl ori da Senate - 2006 CS for SJR 1918
By the Comrittee on Judiciary

590- 2355- 06

1 Senate Joint Resol ution

2 A joint resolution proposing the revision of

3 the whole State Constitution to correct

4 spelling errors, punctuation errors,

5 i nconsi stent use of capitalization, and other

6 technical issues; to repeal obsolete

7 provi sions; to repeal portions of Article VI,

8 section 4, which provide for termlimts on

9 certain federal officeholders and which have
10 been held to be unconstitutional; to repea

11 Article X, section 1, which pertains to the

12 ratification of amendments to the U. S

13 Constitution and has been held to be

14 unconstitutional; to repeal Article X, section
15 5, which pertains to the property rights of

16 marri ed persons and aut hori zes dower and

17 curtesy to be established by law, to repea

18 Article |, section 26, which pertains to a

19 claimant's right to conpensation in nedica
20 liability clainms, and to provide for its
21 codification as a statute; to repeal Article X
22 section 21, which pertains to the confinenent
23 of pregnant pigs, and to provide for its
24 codification as a statute; to repeal Article X
25 section 25, which pertains to a patient's right
26 to know about adverse nedical incidents, and to
27 provide for its codification as a statute; to
28 repeal Article X, section 26, which pertains to
29 a prohibition on having a nedical |icense after
30 repeated nedi cal nmal practice, and to provide
31 for its codification as a statute; to prohibit
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1 the nodification, repeal, or acts inconsistent

2 with constitutional provisions codified as

3 statutes, except upon a supermgjority vote of

4 bot h houses of the Legislature for a certain

5 period of time; to correct the date by which

6 the Taxati on and Budget Reform Conmi ssion nust

7 file proposed constitutional amendments with

8 the custodi an of state records; and to provide

9 for the incorporation of amendnments adopted

10 during the 2006 general election.

11

12| Be It Resolved by the Legislature of the State of Florida:
13

14 That the following revision to the State Constitution
15| is agreed to and shall be submitted to the electors of this
16| state for approval or rejection at the next general election
17| or at an earlier special election specifically authorized by
18| law for that purpose:

19
20 PREAMBLE
21
22 We, the people of the State of Florida, being gratefu
23| to Almghty God for our constitutional liberty, in order to
24| secure its benefits, perfect our governnent, ensure HAsure
25| donestic tranquility, nmaintain public order, and guarantee
26| equal civil and political rights to all, do ordain and
27| establish this constitution.
28
29 ARTI CLE |
30 DECLARATI ON OF RI GHTS
31
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1 SECTION 1. Political power.--All political power is

2| inherent in the people. The enunciation herein of certain

3| rights shall not be construed to deny or inpair others

4| retained by the people.

5 SECTION 2. Basic rights.--All natural persons, fenuale
6| and nale alike, are equal before the | aw and have inalienabl e
7| rights, ampbng which are the right to enjoy and defend life and
8| liberty, to pursue happiness, to be rewarded for industry, and
9| to acquire, possess, and protect property; except that the

10| ownership, inheritance, disposition_ and possession of rea

11| property by aliens ineligible for citizenship may be regul at ed
12| or prohibited by Iaw. No person shall be deprived of any right
13| because of race, religion, national origin, or physical

14| disability.

15 SECTION 3. Religious freedom--There shall be no | aw
16| respecting the establishnent of religion or prohibiting or

17| penalizing the free exercise thereof. Religious freedom shal
18| not justify practices inconsistent with public norals, peace_
19| or safety. No revenue of the state or any politica

20| subdivision or agency thereof shall ever be taken fromthe

21| public treasury directly or indirectly in aid of any church
22| sect, or religious denom nation or in aid of any sectarian

23| institution.

24 SECTION 4. Freedom of speech and press.--Every person
25| may speak, wite, and publish sentinents on all subjects but
26| shall be responsible for the abuse of that right. No | aw shal
27| be passed to restrain or abridge the liberty of speech or of
28| the press. In all crimnal prosecutions and civil actions for
29| defamation,_ the truth nay be given in evidence. |If the matter
30| charged as defamatory is true and was published with good

31| notives, the party shall be acquitted or exonerated.
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1 SECTION 5. Right to assenble.--The people shall have
2| the right peaceably to assenble, to instruct their

3| representatives, and to petition for redress of grievances.

4 SECTION 6. Right to work.--The right of persons to

5| work shall not be denied or abridged on account of menbership
6| or nonmenbershi p rer—merbership in any | abor union or |abor

7| organization. The right of enployees, by and through a | abor

8| organization, to bargain collectively shall not be denied or

9| abridged. Public enployees shall not have the right to strike.
10 SECTION 7. Mlitary power.--The mlitary power shal

11| be subordinate to the civil.

12 SECTION 8. Right to bear arns.--

13 (a) The right of the people to keep and bear arnms in
14| defense of thenselves and of the |lawful authority of the state
15| shall not be infringed, except that the manner of bearing arnms
16| may be regul ated by | aw.

17 (b) There shall be a mandatory period of three days,
18| excl udi ng weekends and | egal holidays, between the purchase
19| and delivery at retail of any handgun. For the purposes of

20| this section, "purchase" nmeans the transfer of noney or other
21| valuable consideration to the retailer, and "handgun" nmeans a
22| firearm capabl e of being carried and used by one hand, such as
23| a pistol or revolver. Holders of a conceal ed weapon pernit as
24| prescribed in Florida | aw shall not be subject to the

25| provisions of this subsection paragraph.

26 (c) The legislature shall enact |egislation

27| inplenenting subsection (b) ef+this——seetion—effeectiveno

28| later—thanbeeerber—34—3994, which shall provide that anyone
29| violating the provisions of subsection (b) comits shatH—be
30| guitty—eof a felony.

31
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1 (d) This restriction shall not apply to a trade in of
2| anot her handgun.

3 SECTION 9. Due process.--No person shall be deprived
4| of life, liberty, or property wthout due process of |aw, or

5| be twice put in jeopardy for the same offense, or be conpelled
6| in any crinmnal matter to be a witness agai nst oneself.

7 SECTION 10. Prohibited laws.--No bill of attainder, ex
8| post facto law_ or law inpairing the obligation of contracts
9| shall be passed.

10 SECTION 11. Inprisonnment for debt.--No person shall be
11| inprisoned for debt, except in cases of fraud.

12 SECTI ON 12. Searches and sei zures.--The right of the
13| people to be secure in their persons, houses, papers, and

14| effects agai nst unreasonabl e searches and sei zures, and

15| agai nst the unreasonable interception of private

16| communi cati ons by any nmeans, shall not be violated. No warrant
17| shall be issued except upon probabl e cause, supported by

18| affidavit, particularly describing the place or places to be
19| searched, the person or persons or> thing or things to be

20| seized, the comrunication to be intercepted, and the nature of
21| evidence to be obtained. This right shall be construed in

22| conformity with the Fourth 4tk Amendnment to the United States
23| Constitution, as interpreted by the United States Suprene

24| Court. Articles or information obtained in violation of this
25| right shall not be admi ssible in evidence if such articles or
26| informati on would be inadni ssible under decisions of the

27| United States Suprenme Court construing the Fourth 4tk

28| Amendnent to the United States Constitution.

29 SECTI ON 13. Habeas corpus.--The wit of habeas corpus
30| shall be grantable of right, freely and without cost. It shal
31| be returnable without delay, and shall never be suspended
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1| unless, in case of rebellion or invasion, suspension is

2| essential to the public safety.

3 SECTION 14. Pretrial release and detention.--Unless

4| charged with a capital offense or an offense puni shable by

5| life inprisonment and the proof of guilt is evident or the

6| presunption is great, every person charged with a crinme or

7| violation of municipal or county ordinance shall be entitled
8| to pretrial release on reasonable conditions. If no conditions
9| of release can reasonably protect the community fromrisk of
10| physical harmto persons, ensure assure the presence of the
11| accused at trial, or ensure assure the integrity of the

12| judicial process, the accused may be detai ned.

13 SECTI ON 15. Prosecution for crime; offenses conmitted
14| by children.--

15 (a) No person shall be tried for capital crine wthout
16| presentnent or indictnment by a grand jury, or for other felony
17| without such presentnment or indictnent or an information under
18| oath filed by the prosecuting officer of the court, except

19| persons on active duty in the mlitia when tried by
20| courts-marti al eeurts—wartial
21 (b) When authorized by law, a child as therein defined
22| may be charged with a violation of |aw as an act of
23| delinquency instead of crine and tried without a jury or other
24| requirenents applicable to crimnal cases. Any child so
25| charged shall, upon denmand made as provided by | aw before a
26| trial in a juvenile proceeding, be tried in an appropriate
27| court as an adult. A child found delinquent shall be
28| disciplined as provided by |aw.
29 SECTI ON 16. Rights of accused and of victins.--
30 (a) In all crimnal prosecutions the accused shall
31| upon demand, be informed of the nature and cause of the
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1| accusations- and shall be furnished a copy of the charges. The
2| accused—and shall have the right to have conpul sory process
3| for witnesses_+~ to confront at trial adverse witnesses_ - to be
4| heard in person, by counsel,_ or both_ - and to have a speedy

5| and public trial by inpartial jury in the county where the

6| crime was commtted. If the county is not known, the

7| indictnent or information nmay charge venue in two or nore

8| counties conjunctively and proof that the crinme was conmtted
9| in that area shall be sufficient; but before pleading the

10| accused nmay el ect in which of those counties the trial wll

11| take place. Venue for prosecution of crines commtted beyond
12| the boundaries of the state shall be fixed by |aw

13 (b) Victinms of crime or their lawful representatives,
14| including the next of kin of homicide victinms, are entitled to
15| the right to be infornmed, to be present, and to be heard when
16| relevant, at all crucial stages of crimnal proceedings, to
17| the extent that these rights do not interfere with the

18| constitutional rights of the accused.

19 SECTI ON 17. Excessive punishnents. --Excessive fines,
20| cruel and unusual punishnent, attainder, forfeiture of estate,
21| indefinite inprisonment, and unreasonabl e detention of

22| witnesses are forbidden. The death penalty is an authorized
23| punishrment for capital crines designated by the |egislature.
24| The prohibition against cruel or unusual punishnent, and the
25| prohibition agai nst cruel and unusual punishnment, shall be

26| construed in conformity with decisions of the United States
27| Suprene Court that whieh interpret the prohibition against

28| cruel and unusual puni shnent provided in the Ei ghth Anendnent
29| to the United States Constitution. Any nethod of execution

30| shall be all owed, unless prohibited by the United States

31| Constitution. Methods of execution may be designated by the
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| egi sl ature, and a change in any method of execution may be
applied retroactively. A sentence of death shall not be
reduced on the basis that a nethod of execution is invalid. In
any case in which an execution nmethod is declared invalid, the
death sentence shall remain in force until the sentence can be
lawful |y executed by any valid nmethod. This section shal

apply retroactively.

SECTION 18. Administrative penalties.--No
admi ni strative agency, except the Departnment of Mlitary
Affairs in an appropriately convened court-martial action as
provi ded by |law, shall inmpose a sentence of inprisonment, nor
shall it inpose any other penalty except as provided by | aw

SECTI ON 19. Costs.--No person charged with crine shal
be conpelled to pay costs before a judgnment of conviction has
becone fi nal

SECTI ON 20. Treason.--Treason agai nst the state shal
consist only in levying war against it, adhering to its
enem es, or giving themaid and confort, and no person shal
be convicted of treason except on the testinony of two
W tnesses to the sane overt act or on confession in open
court.

SECTI ON 21. Access to courts.--The courts shall be
open to every person for redress of any injury, and justice
shall be administered wi thout sale, denial,_ or delay.

SECTION 22. Trial by jury.--The right of trial by jury
shall be secure to all and remain inviolate. The
qualifications and the nunmber of jurors, not fewer than six,
shall be fixed by | aw

SECTI ON 23. Right of privacy.--Every natural person
has the right to be let alone and free from governnenta
intrusion into the person's private |ife except as otherw se
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1| provided herein. This section shall not be construed to limt
2| the public's right of access to public records and neetings as
3| provided by | aw.

4 SECTI ON 24. Access to public records and neetings. --
5 (a) Every person has the right to inspect or copy any
6| public record made or received in connection with the officia
7| business of any public body, officer, or enployee of the

8| state, or persons acting on their behalf, except with respect
9| to records exenpted pursuant to this section or specifically
10| made confidential by this constitution. This section

11| specifically includes the |egislative, executive, and judicia
12| branches of governnment and each agency or departnment created
13| thereunder; counties, nmunicipalities, and districts; and each
14| constitutional officer, board, and commi ssion, or entity

15| created pursuant to law or this constitution.

16 (b) Al neetings of any collegial public body of the
17| executive branch of state governnent or of any collegia

18| public body of a county, municipality, school district, or

19| special district, at which official acts are to be taken or at
20| which public business of such body is to be transacted or
21| discussed, shall be open and noticed to the public and
22| nmeetings of the |legislature shall be open and noticed as
23| provided in Article Ill, section 4(e), except with respect to
24| nmeetings exenpted pursuant to this section or specifically
25| closed by this constitution.
26 (c) This section shall be self-executing. The
27| legislature, however, may provide by general |aw passed by a
28| two-thirds vote of each house for the exenption of records
29| fromthe requirenents of subsection (a) and the exenption of
30| neetings fromthe requirenments of subsection (b), provided
31| that such law shall state with specificity the public
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1| necessity justifying the exenption and shall be no broader

2| than necessary to acconplish the stated purpose of the |aw

3| The legislature shall enact |aws governing the enforcenent of
4| this section, including the maintenance, control, destruction
5| disposal, and disposition of records made public by this

6| section, except that each house of the |egislature may adopt

7| rules governing the enforcenent of this section in relation to
8| records of the legislative branch. Laws enacted pursuant to

9| this subsection shall contain only exenptions fromthe

10| requirenents of subsection subseetioens (a) or subsection (b)
11| and provisions governing the enforcenent of this section, and
12| shall relate to one subject.

13 (d) Al laws that are in effect on July 1, 1993 that
14| limt public access to records or neetings shall remain in

15| force, and such laws apply to records of the |legislative and
16| judicial branches, until they are repealed. Rules of court

17| that are in effect on the date of adoption of this section

18| that limt access to records shall remain in effect until they
19| are repeal ed.
20 SECTI ON 25. Taxpayers' Bill of Rights.--By general |aw
21| the legislature shall prescribe and adopt a Taxpayers' Bill of
22| Rights that, in clear and concise | anguage, sets forth
23| taxpayers' rights and responsibilities and governnent's
24| responsibilities to deal fairly with taxpayers under the | aws
25| of this state. Fhis—seetion—shat—beeffeective Iy 11993
26 SECH-ON26—Claimwant—s—right—tofai+r—conpensationr——
27 a—Artiele+—Seetion26+sereatedtoread
28 |- : -
29| HabiHHty—elatminrvebvring—a——econtingeney—Ffee—theelalmant—is
30| eptitedto—Feecerverotess—than—+0%ef—theHrst—$250-000-00
31| +HA—aH—damages—reeceived—by—theeclaimant—exelusive—-of
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1

2

3

4

5

6

7

8

9| feH-ewing—approval—bytheveters—

10

11 ARTI CLE ||

12 GENERAL PROVI SI ONS

13

14 SECTION 1. State boundaries.--

15 (a) The state boundaries are: Begin at the mouth of
16| the Perdido River, which for the purposes of this description
17| is defined as the point where |atitude 30°16' 53" north and
18| longitude 87°31' 06" west intersect; thence to the point where
19| latitude 30°17' 02" north and | ongitude 87°31' 06" west

20| intersect; thence to the point where |atitude 30°18' 00" north
21| and longitude 87°27' 08" west intersect; thence to the point
22| where the center line of the Intracoastal Canal (as the sane
23| existed on June 12, 1953) and | ongitude 87°27' 00" west

24| intersect; the same being in the mddle of the Perdido River;
25| thence up the mddle of the Perdido River to the point where
26| it intersects the south boundary of the State of Al abamm,

27| being also the point of intersection of the middle of the

28| Perdido River with l[atitude 31°00' 00" north; thence east,

29| along the south boundary line of the State of Al abama, the
30| sanme being latitude 31°00' 00" north to the m ddle of the

31| Chattahoochee River; thence down the middle of said river to
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its confluence with the Flint River; thence in a straight line
to the head of the St. Marys River; thence down the m ddl e of
said river to the Atlantic Ccean; thence due east to the edge
of the Gulf Streamor a distance of three geographic niles
whi chever is the greater distance; thence in a southerly
direction along the edge of the Gulf Streamor along a line
three geographic mles fromthe Atlantic coastline and three
| eagues distant fromthe Gulf of Mexico coastline, whichever
is greater, to and through the Straits of Florida and
westerly, including the Florida reefs, to a point due south of
and three | eagues fromthe sout hernnmost point of the Marquesas
Keys; thence westerly along a straight line to a point due
south of and three | eagues from Logger head Key, the
west ernnmost of the Dry Tortugas |slands; thence westerly,
northerly and easterly along the arc of a curve three |eagues
di stant from Loggerhead Key to a point due north of Loggerhead
Key; thence northeast along a straight line to a point three
| eagues fromthe coastline of Florida; thence northerly and
westerly three | eagues distant fromthe coastline to a point
west of the mouth of the Perdido River three |eagues fromthe
coastline as neasured on a line bearing south 0°01' 00" west
fromthe point of beginning; thence northerly along said line
to the point of beginning. The State of Florida shall also
i nclude any additional territory within the United States
adj acent to the Peninsula of Florida |lying south of the St.
Marys River, east of the Perdido River, and south of the
States of Al abama and Georgia

(b) The coastal boundaries nay be extended by statute
tothe limts permitted by the laws of the United States or

i nternational |aw.
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1 SECTI ON 2. Seat of governnent.--The seat of governnent

2| shall be the City of Tallahassee, in Leon County, where the

3| offices of the governor, |ieutenant governor, cabinet nenbers,

4| and the suprene court shall be maintained and the sessions of

5| the legislature shall be held; provided that, in tinme of

6| invasion or grave energency, the governor by proclamation may

7| for the period of the energency transfer the seat of

8| governnent to another place.

9 SECTION 3. Branches of governnent.--The powers of the
10| state governnment shall be divided into |legislative, executive_
11| and judicial branches. No person belonging to one branch shal
12| exercise any powers appertaining to either of the other
13| branches unl ess expressly provided herein.

14 SECTION 4. State seal and flag.--The design of the

15| great seal and flag of the state shall be prescribed by |aw.
16 SECTION 5. Public officers.--

17 (a) No person holding any office of emplunment under
18| any foreign government, or civil office of enolunment under the
19| United States or any other state, shall hold any office of

20| honor or of empolunment under the governnment of this state. No
21| person shall hold at the sanme tinme nore than one office under
22| the governnment of the state and the counties and

23| municipalities therein, except that a notary public or

24| mlitary officer may hold another office, and any officer may
25| be a nmenber of a constitution revision comm ssion, taxation
26| and budget reform conm ssion, constitutional convention, or
27| statutory body having only advisory powers.

28 (b) Each state and county officer, before entering

29| upon the duties of the office, shall give bond as required by
30| law, and shall swear or affirm

31
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1 "I do solemly swear (or affirm) that | will support,
2| protect, and defend the Constitution and Governnment of the
3| United States and of the State of Florida; that | amduly
4| qualified to hold office under the constitution of the state;
5| and that | will well and faithfully performthe duties of
6| (title of office) on which | am now about to enter. So hel p
7| me God.",
8
9| and thereafter shall devote personal attention to the duties
10| of the office, and continue in office until a successor
11| qualifies.
12 (c) The powers, duties, conpensation,_ and nethod of
13| paynent of state and county officers shall be fixed by |aw
14 SECTION 6. Enemy attack.--1n periods of emergency
15| resulting fromeneny attack, the |egislature shall have power
16| to provide for pronpt and tenporary succession to the powers
17| and duties of all public offices the incunmbents of which may
18| becone unavail able to execute the functions of their offices;
19| and to adopt such other neasures as nay be necessary and
20| appropriate to ensure +rsure the continuity of governnenta
21| operations during the enmergency. In exercising these powers,
22| the legislature may depart from other requirenents of this
23| constitution, but only to the extent necessary to neet the
24| energency.
25 SECTION 7. Natural resources and scenic beauty.--
26 (a) It shall be the policy of the state to conserve
27| and protect its natural resources and scenic beauty. Adequate
28| provision shall be nmade by |law for the abatenment of air and
29| water pollution and of excessive and unnecessary noi se and for
30| the conservation and protection of natural resources.
31
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1 (b) Those in the Evergl ades Agricultural Area who

2| cause water pollution within the Evergl ades Protection Area or
3| the Everglades Agricultural Area shall be primarily

4| responsi ble for paying the costs of the abatenent of that

5| pollution. For the purposes of this subsection, the terms

6| "Evergl ades Protection Area" and "Evergl ades Agricul tural

7| Area" shall have the neanings as defined in statutes in effect
8| on January 1, 1996.

9 SECTION 8. Ethics in governnent.--A public office is a
10| public trust. The people shall have the right to secure and

11| sustain that trust against abuse. To ensure asswre this right:
12 (a) Al elected constitutional officers and candi dates
13| for such offices and, as may be determ ned by | aw, other

14| public officers, candi dates, and enpl oyees shall file full and
15| public disclosure of their financial interests.

16 (b) Al elected public officers and candi dates for

17| such offices shall file full and public disclosure of their

18| campai gn finances.

19 (c) Any public officer or enployee who breaches the

20| public trust for private gain and any person or entity

21| inducing such breach shall be liable to the state for al

22| financial benefits obtained by such actions. The manner of

23| recovery and additional danages may be provided by | aw.

24 (d) Any public officer or enployee who is convicted of
25| a felony involving a breach of public trust shall be subject
26| to forfeiture of rights and privil eges under a public

27| retirenment system or pension plan in such manner as may be

28| provided by | aw

29 (e) No nmenber of the legislature or statew de el ected
30| officer shall personally represent another person or entity

31| for conpensation before the governnment body or agency of which

15
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the individual was an officer or nenber for a period of two
years followi ng vacation of office. No nmenber of the

| egi sl ature shall personally represent another person or
entity for conpensation during his or her termof office
before any state agency other than judicial tribunals. Sinilar
restrictions on other public officers and enpl oyees nmay be
established by | aw.

(f) There shall be an independent comr ssion to
conduct investigations and nmake public reports on al
conpl ai nts concerni ng breach of public trust by public
of ficers or enployees not within the jurisdiction of the
judicial qualifications comr ssion

(g) A code of ethics for all state enployees and
nonj udi ci al officers prohibiting conflict between public duty
and private interests shall be prescribed by | aw

(h) This section shall not be construed to limt
di scl osures and prohibitions that whieh may be established by
law to preserve the public trust and avoid conflicts between
public duties and private interests.

(i) Schedul e- - G-the—-effectivedate—of this—arenrdrent
ard Until changed by | aw

(1) Full and public disclosure of financial interests
shall nean filing with the custodian of state records by July
1 of each year a sworn statenent showi ng net worth and

i dentifying each asset and liability in excess of one thousand

dol |l ars$4666 and its value together with one of the
fol | owi ng:
a. A copy of the person's nost recent federal incone
tax return; or
b. A sworn statenent that whieh identifies each
separate source and amount of inconme that whieh exceeds one
16
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1| thousand doll ars$390066. The forns for such source disclosure
2| and the rules under which they are to be filed shall be

3| prescribed by the i ndependent comr ssion established in

4| subsection (f), and such rules shall include disclosure of

5| secondary sources of incone.

6 (2) Persons holding statew de el ective offices shal

7| also file disclosure of their financial interests pursuant to
8| paragraph subseetion (i)(1).

9 (3) The independent conmm ssion provided for in

10| subsection (f) shall nmean the Florida Conm ssion on Ethics.
11 SECTION 9. English is the official |anguage of

12| Florida.--

13 (a) English is the official |anguage of the State of
14| Florida.

15 (b) The legislature shall have the power to enforce
16| this section by appropriate |egislation.

17

18 ARTICLE I Il

19 LEG SLATURE
20
21 SECTION 1. Conposition.--The |egislative power of the
22| state shall be vested in a legislature of the State of
23| Florida, consisting of a senate conmposed of one senator
24| elected fromeach senatorial district and a house of
25| representatives conposed of one nmenmber elected from each
26| representative district.
27 SECTION 2. Menbers; officers.--Each house shall be the
28| sole judge of the qualifications, elections, and returns of
29| its nmenbers, and shall biennially choose its officers,
30| including a permanent presiding officer selected fromits
31| nmenbership, who shall be designated in the senate as President

17
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1| of the Senate, and in the house as Speaker of the House of

2| Representatives. The senate shall designate a Secretary to

3| serve at its pleasure, and the house of representatives shal
4| designate a Clerk to serve at its pleasure. The | egislature

5| shall appoint an auditor to serve at its pleasure who shal

6| audit public records and performrelated duties as prescribed
7| by law or concurrent resolution

8 SECTION 3. Sessions of the |egislature.--

9 (a) ORGANI ZATI ON SESSI ONS. --On the fourteenth day

10| followi ng each general election the |egislature shall convene
11| for the exclusive purpose of organization and sel ecti on of

12| officers.

13 (b) REGULAR SESSI ONS. -- A regul ar session of the

14| |l egislature shall convene on the first Tuesday after the first
15| Monday in March of each odd-nunbered year, and on the first
16| Tuesday after the first Monday in March, or such other date as
17| may be fixed by law, of each even-nunbered year

18 (c) SPECI AL SESSIONS. - -

19 (1) The governor, by proclanmation stating the purpose
20| may convene the |egislature in special session during which
21| only such legislative business may be transacted as is within
22| the purview of the proclamation, or of a conmunication from
23| the governor, or is introduced by consent of two-thirds of the
24| menbershi p of each house.
25 (2) A special session of the legislature nmay be
26| convened as provided by | aw
27 (d) LENGTH OF SESSI ONS. -- A regul ar session of the
28| legislature shall not exceed sixty consecutive days, and a
29| special session shall not exceed twenty consecutive days,
30| unl ess extended beyond such linmt by a three-fifths vote of
31| each house. During such an extension no new busi ness nay be

18
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taken up in either house without the consent of two-thirds of
its menbership.

(e) ADJOURNMENT. - - Nei t her house shall adjourn for nore
than seventy-two consecutive hours except pursuant to
concurrent resol ution.

(f) ADJOURNMENT BY GOVERNOR. --|f, during any regular
or special session, the two houses cannot agree upon a tine
for adjournnment, the governor may adjourn the session sine die
or to any date within the period authorized for such session
provi ded that, at |least twenty-four hours before adjourning
the session, and while neither house is in recess, each house
shall be given fornmal witten notice of the governor's
intention to do so, and agreement reached within that period
by both houses on a tinme for adjournnent shall prevail

SECTION 4. Quorum and procedure. --

(a) A nmjority of the nmenmbership of each house shal
constitute a quorum but a snaller nunber may adjourn from day
to day and conpel the presence of absent nenbers in such
manner and under such penalties as it may prescribe. Each
house shall deternmine its rules of procedure.

(b) Sessions of each house shall be public,+ except
that sessions of the senate when consi dering appoi ntnent to or
renmoval from public office may be closed.

(c) Each house shall keep and publish a journal of its
proceedi ngs~ and,_ upon the request of five nenbers present,
the vote of each nmenber voting on any question shall be
entered on the journal. In any legislative comrttee or
subcomm ttee, the vote of each nenber voting on the fina
passage of any |egislation pending before the commttee, and

upon the request of any two nenbers of the comrittee or

19
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1| subcomm ttee, the vote of each nenber on any other question

2| shall be recorded.

3 (d) Each house may punish a nmenber for contenpt or

4| disorderly conduct and, by a two-thirds vote of its

5| menbership, may expel a nenber.

6 (e) The rules of procedure of each house shall provide
7| that all legislative conmttee and subcommittee neetings of

8| each house, and joint conference comm ttee neetings, shall be
9| open and noticed to the public. The rules of procedure of each
10| house shall further provide that all prearranged gatherings,
11| between nore than two nmenbers of the legislature, or between
12| the governor, the president of the senate, or the speaker of
13| the house of representatives, the purpose of which is to agree
14| upon formal legislative action that will be taken at a

15| subsequent tine, or at which fornmal |egislative action is

16| taken, regarding pending | egislation or amendnents, shall be
17| reasonably open to the public. Al open neetings shall be

18| subject to order and decorum This section shall be

19| inpl enented and defined by the rules of each house, and such
20| rules shall control adnmission to the floor of each |egislative
21| chanber and may, where reasonably necessary for security
22| purposes or to protect a witness appearing before a comrttee,
23| provide for the closure of comittee neetings. Each house
24| shall be the sole judge for the interpretation
25| inplenentation, and enforcenment of this section.
26 SECTION 5. Investigations; wtnesses.--Each house,
27| when in session, may conpel attendance of wi tnesses and
28| production of docunents and other evidence upon any matter
29| under investigation before it or any of its committees, and
30| may punish by fine not exceeding one thousand dollars or
31| inprisonment not exceedi ng ninety days, or both, any person

20
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1| not a nenber who has been guilty of disorderly or contenptuous
2| conduct in its presence or has refused to obey its |awful

3| sunmons or to answer |awful questions. Such powers, except the
4| power to punish, may be conferred by |aw upon comm ttees when
5| the legislature is not in session. Punishment of contenpt of

6| an interimlegislative conmttee shall be by judicia

7| proceedings as prescribed by | aw.

8 SECTION 6. Laws.--Every law shall enbrace but one

9| subject and matter properly connected therewith, and the

10| subject shall be briefly expressed in the title. No | aw shal
11| be revised or anended by reference to its title only. Laws to
12| revise or amend shall set out in full the revised or anended
13| act, section, subsection_ or paragraph of a subsection. The

14| enacting clause of every |law shall read: "Be It Enacted by

15| the Legislature of the State of Florida:."—

16 SECTION 7. Passage of bills.--Any bill may originate
17| in either house and after passage in one may be anended in the
18| other. It shall be read in each house on three separate days,
19| unless this rule is waived by two-thirds vote; provided the
20| publication of its title in the journal of a house shal
21| satisfy the requirenment for the first reading in that house.
22| On each reading, it shall be read by title only, unless
23| one-third of the menbers present desire it read in full. On
24| final passage, the vote of each nmenber voting shall be entered
25| on the journal. Passage of a bill shall require a majority
26| vote in each house. Each bill and joint resolution passed in
27| both houses shall be signed by the presiding officers of the
28| respective houses and by the secretary of the senate and the
29| clerk of the house of representatives during the session or as
30| soon as practicable after its adjournment sine die.
31 SECTI ON 8. Executive approval and veto.--

21
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(a) Every bill passed by the | egislature shall be
presented to the governor for approval and shall becone a | aw
if the governor approves and signs it, or fails to veto it
Wit hin seven consecutive days after presentation. If during
that period or on the seventh day the |egislature adjourns
sine die or takes a recess of more than thirty days, the
governor shall have fifteen consecutive days fromthe date of
presentation to act on the bill. In all cases except genera
appropriation bills, the veto shall extend to the entire bill
The governor may veto any specific appropriation in a genera
appropriation bill, but nay not veto any qualification or
restriction without also vetoing the appropriation to which it
rel ates.

(b) When a bill or any specific appropriation of a
general appropriation bill has been vetoed, the governor shal
transmt signed objections thereto to the house in which the
bill originated if in session. If that house is not in
session, the governor shall file themw th the custodi an of
state records, who shall lay them before that house at its
next regul ar or special session, whichever occurs first, and
they shall be entered on its journal. If the originating house
votes to reenact re—enact a vetoed neasure, whether in a
regul ar or special session, and the other house does not
consider or fails to reenact re—enaet the vetoed neasure, no
further consideration by either house at any subsequent
session may be taken. If a vetoed nmeasure is presented at a
speci al session and the originating house does not consider
it, the measure will be avail able for consideration at any
i nterveni ng special session and until the end of the next

regul ar session.

22
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1 (c) |If each house shall, by a two-thirds vote, reenact
2| re—enaet the bill or reinstate the vetoed specific

3| appropriation of a general appropriation bill, the vote of

4| each nenber voting shall be entered on the respective

5| journals, and the bill shall beconme |aw or the specific

6| appropriation reinstated, the veto notw thstandi ng.

7 SECTION 9. Effective date of |aws.--Each | aw shal

8| take effect on the sixtieth day after adjournnment sine die of
9| the session of the legislature in which enacted or as

10| otherwi se provided therein. If the law is passed over the veto
11| of the governor,_ it shall take effect on the sixtieth day

12| after adjournnent sine die of the session in which the veto is
13| overridden, on a later date fixed in the law, or on a date

14| fixed by resolution passed by both houses of the |egislature.
15 SECTI ON 10. Special |aws.--No special |aw shall be

16| passed unless notice of intention to seek enactnent thereof

17| has been published in the manner provided by general |aw. Such
18| notice shall not be necessary when the | aw, except the

19| provision for referendum is conditioned to become effective
20| only upon approval by vote of the electors of the area
21| affected.
22 SECTION 11. Prohibited special |aws.--
23 (a) There shall be no special |aw or general |aw of
24| local application pertaining to the foll ow ng:
25 (1) Election, jurisdiction_ or duties of officers,
26| except officers of municipalities, chartered counties, specia
27| districts, or local governnental agencies, +
28 (2) Assessnent or collection of taxes for state or
29| county purposes, including extension of time therefor, relief
30| of tax officers fromdue performance of their duties, and
31| relief of their sureties fromliability, =

23
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(3) Rules of evidence in any court_ =

(4) Punishment for crinme._+

(5) Petit juries, including conpensation of jurors,
except establishment of jury commi ssions,+

(6) Change of civil or crimnal venue,+

(7) Conditions precedent to bringing any civil or
crimnal proceedings, or limtations of tinme therefor, -

(8) Refund of noney legally paid or rem ssion of
fines, penalties, or forfeitures. +

(9) Creation, enforcenent, extension,_ or inpairnment of
liens based on private contracts, or fixing of interest rates
on private contracts.+

(10) Disposal of public property, including any
interest therein, for private purposes.+

(11) Vacation of roads.+

(12) Private incorporation or grant of privilege to a
private corporation,+

(13) Effectuation of invalid deeds, wills,_ or other
i nstrument s~ or change in the | aw of descent, +

(14) Change of nane of any person.,+

(15) Divorce,+

(16) Legitimtion or adoption of persons., -

(17) Relief of mnors fromlegal disabilities.+

(18) Transfer of any property interest of persons
under |l egal disabilities or of estates of decedents, +

(19) Hunting or freshwater fresh—water fishing. -

(20) Regul ation of occupations which are regul ated by
a state agency.i—efr

(21) Any subject when prohibited by general |aw passed
by a three-fifths vote of the nenbership of each house. Such
| aw may be anmended or repealed by |ike vote.

24
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1 (b) In the enactnment of general |aws on other

2| subjects, political subdivisions or other governnenta

3| entities may be classified only on a basis reasonably rel ated
4] to the subject of the |aw

5 SECTI ON 12. Appropriation bills.--Laws meking

6| appropriations for salaries of public officers and other

7| current expenses of the state shall contain provisions on no
8| other subject.

9 SECTION 13. Termof office.--No office shall be

10| created the termof which shall exceed four years except as
11| provi ded herein.

12 SECTION 14. Civil service system--By |aw there shal
13| be created a civil service system for state enpl oyees, except
14| those expressly exenpted, and there nmay be created civi

15| service systens and boards for county, district, or rmunicipa
16| enpl oyees and for such offices thereof as are not elected or
17| appoi nted by the governor, and there may be authorized such
18| boards as are necessary to prescribe the qualifications,

19| method of selection,_ and tenure of such enpl oyees and

20| officers.

21 SECTION 15. Terns and qualifications of |egislators.--
22 (a) SENATORS. --Senators shall be elected for terns of
23| four years, those from odd-nunbered districts in the years the
24| nunbers of which are multiples of four and those from

25| even-nunbered districts in even-nunbered years the nunbers of
26| which are not nmultiples of four; except, at the el ection next
27| following a reapportionnment, some senators shall be el ected
28| for terns of two years when necessary to nmmintain staggered
29| terns.

30

31
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(b) REPRESENTATI VES. - - Menbers of the house of
representatives shall be elected for terns of two years in
each even-nunbered year.

(c) QUALIFI CATIONS. --Each legislator shall be at |east
twenty-one years of age, shall be an el ector and resident of
the district fromwhich elected_ and shall have resided in the
state for a period of two years prior to election.

(d) ASSUM NG OFFI CE; VACANCI ES. - - Menbers of the
| egi sl ature shall take office upon election. A vacancy
Macanetes in a legislative office shall be filled only by
el ection as provided by | aw

SECTI ON 16. Legi sl ative apportionnent. --

(a) SENATORI AL AND REPRESENTATI VE DI STRI CTS. - - The
| egislature at its regular session in the second year
foll owi ng each decennial census, by joint resolution, shal
apportion the state in accordance with the Constitution of the
State of Florida and of the United States into not fewer fess
than thirty nor nore than forty consecutively nunbered
senatorial districts of either contiguous, overl appi ng, or
identical territory, and into not |ess than eighty nor nore
than one hundred twenty consecutively nunbered representative
districts of either contiguous, overlapping, or identica
territory. Should that session adjourn wthout adopting such
joint resolution, the governor by proclanmation shall reconvene
the legislature within thirty days in special apportionnment
session which shall not exceed thirty consecutive days, during
whi ch no other business shall be transacted, and it shall be
the mandatory duty of the |l egislature to adopt a joint
resol ution of apportionnent.

(b) FAILURE OF LEGQ SLATURE TO APPORTI ON; JUDI Cl AL
REAPPORTI ONMENT. - -1 n the event a special apportionnment session

26
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of the legislature finally adjourns w thout adopting a joint
resolution of apportionnent, the attorney general shall

within five days, petition the suprenme court of the state to
make such apportionnent. No |later than the sixtieth day after
the filing of such petition, the suprenme court shall file with
the custodi an of state records an order nmeking such
apportionnent.

(c) JUuDI Cl AL REVI EW OF APPORTI ONMENT. --Wthin fifteen
days after the passage of the joint resolution of
apportionnent, the attorney general shall petition the suprene
court of the state for a declaratory judgnent deternining the
validity of the apportionnent. The suprene court, in
accordance with its rules, shall permt adversary interests to
present their views and, within thirty days fromthe filing of
the petition, shall enter its judgment.

(d) EFFECT OF JUDGMENT | N APPORTI ONMENT; EXTRAORDI NARY
APPORTI ONMENT SESSI ON. - - A judgrment of the suprenme court of the
state determ ning the apportionnent to be valid shall be
bi ndi ng upon all the citizens of the state. Should the suprene
court determ ne that the apportionnment nmade by the | egislature
is invalid, the governor by proclamation shall reconvene the
| egislature within five days thereafter in an extraordinary
apportionnent session that whieh shall not exceed fifteen
days, during which the |egislature shall adopt a joint
resolution of apportionnent conform ng to the judgnent of the
supreme court.

(e) EXTRAORDI NARY APPORTI ONMENT SESSI ON; REVI EW OF
APPORTI ONMENT. - -Wthin fifteen days after the adjournnment of
an extraordi nary apportionnent session, the attorney genera
shall file a petition in the supreme court of the state
setting forth the apportionnent resolution adopted by the

27
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1| legislature, or, if none has been adopted, reporting that fact
2| to the court. Consideration of the validity of a joint

3| resolution of apportionnent shall be had as provided for in

4| cases of such joint resolution adopted at a regular or specia
5| apportionnment session.

6 (f) JUDI Cl AL REAPPORTI ONMENT. - - Shoul d an extraordi nary
7| apportionment session fail to adopt a resol ution of

8| apportionment or should the suprene court determ ne that the

9| apportionment made is invalid, the court shall, not l|ater than
10| sixty days after receiving the petition of the attorney

11| general, file with the custodi an of state records an order

12| maki ng such apportionment.

13 SECTION 17. | npeachnent. --

14 (a) The governor, |ieutenant governor, nenbers of the
15| cabinet, justices of the suprene court, judges of district

16| courts of appeal, judges of circuit courts, and judges of

17| county courts shall be liable to i npeachnment for m sdeneanor
18| in office. The house of representatives by two-thirds vote

19| shall have the power to inpeach an officer. The speaker of the
20| house of representatives shall have power at any tine to

21| appoint a comrittee to investigate charges against any officer
22| subject to inpeachnent.

23 (b) An officer inmpeached by the house of

24| representatives shall be disqualified from perform ng any

25| official duties until acquitted by the senate, and, unless

26| i npeached, the governor nmay by appointnment fill the office

27| until conpletion of the trial

28 (c) Al inmpeachnents by the house of representatives
29| shall be tried by the senate. The chief justice of the suprene
30| court, or another justice designated by the chief justice,

31| shall preside at the trial, except in a trial of the chief

28
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justice, in which case the governor shall preside. The senate
shall determine the tinme for the trial of any inpeachment and
may sit for the trial whether the house of representatives be
in session or not. The time fixed for trial shall not be nore
than six nmonths after the inpeachnent. During an inpeachnent
trial senators shall be upon their oath or affirmation. No

of ficer shall be convicted wi thout the concurrence of

two-thirds of the nenbers of the senate present. Judgnent of
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conviction in cases of inpeachnent shall renove the offender
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fromoffice and, in the discretion of the senate, may include

=
(=Y

disqualification to hold any office of honor, trust, or

12| profit. Conviction or acquittal shall not affect the civil or
13| crimnal responsibility of the officer

14 SECTION 18. Conflict of interest.--A code of ethics
15| for all state enployees and nonjudicial officers prohibiting
16| conflict between public duty and private interests shall be
17| prescribed by |aw.

18 SECTI ON 19. State budgeting, planning,_ and

19| appropriations processes.--

20 (a) ANNUAL BUDGETI NG. - - Effeetive—Juy—1—1994 Gener al
21| law shall prescribe the adoption of annual state budgetary and
22| planning processes and require that detail reflecting the

23| annualized costs of the state budget and reflecting the

24| nonrecurring costs of the budget requests shall acconpany

25| state departnent and agency | egi sl ative budget requests, the
26| governor's recommended budget, and appropriation bills. For

27| purposes of this subsection, the terns"departnent” and

28 |"agency” shall include the judicial branch
29 (b) APPROPRI ATI ON BI LLS FORMAT. - - Separ at e secti ons
30| within the general appropriation bill shall be used for each

31| major program area of the state budget; mmjor program areas
29
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1| shall include: education enhancenment "lottery" trust fund

2| itenms; education (all other funds); human services; crimna

3| justice and corrections; natural resources, environment,

4| growt h managenent, and transportation; general governnent; and
5| judicial branch. Each major program area shall include an

6| item zation of expenditures for: state operations; state

7| capital outlay; aid to | ocal governments and nonprofit

8| organizations operations; aid to | ocal governnments and

9| nonprofit organi zations capital outlay; federal funds and the
10| associated state matching funds; spending authorizations for
11| operations; and spending authorizations for capital outlay.

12| Additionally, appropriation bills passed by the |egislature

13| shall include an item zation of specific appropriations that
14| exceed one million dollars{$3+-000080-00) in 1992 dollars.

15| For purposes of this subsection, "specific appropriation,"

16| "item zation," and "major program area" shall be defined by

17| law. This itemnmization threshold shall be adjusted by genera

18| law every four years to reflect the rate of inflation or

19| deflation as indicated in the Consumer Price Index for Al
20| Urban Consumers, U.S. City Average, Al Itens, or successor
21| reports as reported by the United States Departnent of Labor
22| Bureau of Labor Statistics or its successor. Substantive bills
23| containing appropriations shall also be subject to the
24| itemnmi zation requi rement nandated under this provision and
25| shall be subject to the governor's specific appropriation veto
26| power described in Article Ill, section 8. Fhis—subseetion
27| shatH—beeffeetiveJuby—3—1004—
28 (c) APPROPRI ATI ONS REVI EW PROCESS. - - Effeetive—Juby—34-
29| 4993+~ Ceneral |aw shall prescribe requirenents for each
30| departnment and agency of state governnent to submit a planning
31| docunent and supporting budget request for review by the

30
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appropriations commttees of both houses of the |egislature.
The review shall include a conparison of the najor issues in
t he pl anni ng docunment and budget requests to those mgjor
i ssues included in the governor's reconmended budget. For
purposes of this subsection, the terns"departnent” and
"agency" shall include the judicial branch
(d) SEVENTY- TWD HOUR PUBLI C REVI EW PERI OD. - - Al

general appropriation bills shall be furnished to each nenber
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of the legislature, each nmenber of the cabinet, the governor
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and the chief justice of the supreme court at |east
11| seventy-two hours before final passage by either house of the
12| legislature of the bill in the formthat will be presented to
13| the governor.
14 (e) FINAL BUDGET REPORT. - - Effeetive—Neverber—4—1992
15| A final budget report shall be prepared as prescribed by
16| general law. The final budget report shall be produced no
17| later than the ninetieth 96th day after the beginning of the
18| fiscal year, and copies of the report shall be furnished to
19| each nenber of the |legislature, the head of each departnent
20| and agency of the state, the auditor general, and the chief
21| justice of the suprene court.
22 (f) TRUST FUNDS
23 (1) No trust fund of the State of Florida or other
24| public body may be created by Iaw without a three-fifths
25 [£3+5)rvot e of the nenbership of each house of the legislature
26| in a separate bill for that purpose only.
27 (2) Statetrust—funrds—inexistenrce—beforethe
28| effeetivedateof this—subseetienshall terminatenet—nore
29| thanfour—years—aftertheeffeetivedateof thissubsection—
30| State trust funds created after Novenber 4, 1992, the
31| effeetivedate—ofthis—subseetien shall ternm nate not nore
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1| than four years after the effective date of the act

2| authorizing the creation of the trust fund. By |law the

3| legislature may set a shorter tinme period for which any trust
4| fund is authorized.

5 (3) Trust funds required by federal progranms or

6| mandates; trust funds established for bond covenants,

7| indentures, or resolutions, whose revenues are |legally pledged
8| by the state or public body to neet debt service or other

9| financial requirenents of any debt obligations of the state or
10| any public body; the state transportation trust fund; the

11| trust fund containing the net annual proceeds fromthe Florida
12| Education Lotteries; the Florida retirement trust fund; trust
13| funds for institutions under the managenent of the Board of

14| Regents, where such trust funds are for auxiliary enterprises
15| and contracts, grants, and donations, as those terns are

16| defined by general law, trust funds that serve as clearing

17| funds or accounts for the chief financial officer or state

18| agencies; trust funds that account for assets held by the

19| state in a trustee capacity as an agent or fiduciary for

20| individuals, private organizations, or other governnenta

21| units; and other trust funds authorized by this constitution,
22| are not subject to the requirenents set forth in paragraph (2)
23| efthis—subseetion

24 (4) Al cash balances and i ncone of any trust funds
25| abolished under this subsection shall be deposited into the
26| general revenue fund.

27 5—TFheprovisions—ofthissubseetion—shal—be

28| effeetiveNevember—4—1992-

29 (g) BUDGET STABI LI ZATI ON FUND. - - Begi-Ani-rg—with—the

30| 49941995 fiseal—year—at—teast—10of an—ampunt—equal—teothe
31| last—eompletedtiscalyrear—snet—revenve—coteetions—for—the
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f+seal—year— Subject to the provisions of this subsection, the
budget stabilization fund shall be maintained at an anount

equal to at least five percent 5% of the |ast conpleted fisca

year's net revenue collections for the general revenue fund.
The budget stabilization fund's principal balance shall not
exceed an anount equal to ten percent 16% of the | ast
conpleted fiscal year's net revenue collections for the
general revenue fund. The |egislature shall provide criteria
for withdrawing funds fromthe budget stabilization fund in a
separate bill for that purpose only and only for the purpose
of covering revenue shortfalls of the general revenue fund or
for the purpose of providing funding for an energency, as
defined by general |aw. General |aw shall provide for the
restoration of this fund. The budget stabilization fund shal
be conprised of funds not otherw se obligated or comritted for
any purpose.

(h) STATE PLANNI NG DOCUMENT AND DEPARTMENT AND AGENCY
PLANNI NG DOCUMENT PROCESSES. - - The governor shall recomrend to
the legislature biennially any revisions to the state planning
docunent, as defined by |aw. Ceneral |aw shall require a
bi enni al review and revision of the state planning docunent,
shall require the governor to report to the legislature on the
progress in achieving the state planni ng docunent's goals, and
shall require all departments and agenci es of state governnent
to devel op pl anni ng docunents consistent with the state
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1| planni ng docunent. The state planni ng docunent and depart nment
2| and agency pl anni ng docunents shall remain subject to review
3| and revision by the |egislature. The departnment and agency

4| pl anni ng docunents shall include a prioritized listing of

5| planned expenditures for review and possible reduction in the
6| event of revenue shortfalls, as defined by general law To

7| ensure productivity and efficiency in the executive,

8| legislative, and judicial branches, a quality managenent and
9| accountability program shall be inplenmented by general |aw.
10| For the purposes of this subsection, the ternms "departnment”
11| and’agency" shall include the judicial branch. Fhis

12| subseetion—shatH—be—-effeetiveJuly—4+—34993—

13

14 ARTI CLE |V

15 EXECUTI VE

16

17 SECTION 1. CGovernor. --

18 (a) The suprenme executive power shall be vested in a
19| governor, who shall be commander-in-chief of all mlitary

20| forces of the state not in active service of the United

21| States. The governor shall take care that the |l aws be

22| faithfully executed, commi ssion all officers of the state and
23| counties, and transact all necessary business with the

24| officers of governnent. The governor may require informtion
25 in witing fromall executive or adm nistrative state, county,
26| or nunicipal officers upon any subject relating to the duties
27| of their respective offices. The governor shall be the chi ef
28| administrative officer of the state responsible for the

29| planning and budgeting for the state.

30 (b) The governor may initiate judicial proceedings in
31| the name of the state against any executive or adm nistrative
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1| state, county, or nunicipal officer to enforce conpliance with
2| any duty or restrain any unauthorized act.

3 (c) The governor may request in witing the opinion of
4| the justices of the supreme court as to the interpretation of
5| any portion of this constitution upon any question affecting
6| the governor's executive powers and duties. The justices

7| shall, subject to their rules of procedure, permt interested
8| persons to be heard on the questions presented and shal

9| render their witten opinion not earlier than ten days from
10| the filing and docketing of the request, unless in their

11| judgment the delay would cause public injury.

12 (d) The governor shall have power to call out the

13| mlitia to preserve the public peace, execute the |laws of the
14| state, suppress insurrection, or repel invasion.

15 (e) The governor shall by nmessage at |east once in

16| each regul ar session informthe | egislature concerning the

17| condition of the state, propose such reorganization of the

18| executive departnment as will pronote efficiency and econony,
19| and recommend neasures in the public interest.

20 (f) Wen not otherw se provided for in this

21| constitution, the governor shall fill by appointnment any

22| vacancy in a state or county office for the remai nder of the
23| termof an appointive office, and for the remai nder of the

24| termof an elective office if | ess than twenty-eight nonths,
25| otherwise until the first Tuesday after the first Mnday

26| followi ng the next general election.

27 SECTION 2. Lieutenant governor.--There shall be a

28| lieutenant governor, who shall perform such duties pertaining
29| to the office of governor as shall be assigned by the

30| governor, except when otherw se provided by |aw, and such

31| other duties as may be prescribed by | aw
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SECTI ON 3. Succession to office of governor; acting
governor. - -

(a) Upon vacancy in the office of governor, the
| i eut enant governor shall become governor. Further succession
to the office of governor shall be prescribed by law. A
successor shall serve for the remainder of the term

(b) Upon inpeachment of the governor and unti
conpletion of trial thereof, or during the governor's physica
or nental incapacity, the |ieutenant governor shall act as
governor. Further succession as acting governor shall be
prescribed by law. Incapacity to serve as governor may be
deternmined by the supreme court upon due notice after
docketing of a witten suggestion thereof by three cabinet
menbers, and in such case restoration of capacity shall be
simlarly determ ned after docketing of witten suggestion
t hereof by the governor, the legislature_ or three cabinet
menbers. Incapacity to serve as governor may al so be
established by certificate filed with the custodian of state
records by the governor declaring incapacity for physica
reasons to serve as governor, and in such case restoration of
capacity shall be simlarly established.

SECTI ON 4. Cabinet. --

(a) There shall be a cabinet conposed of an attorney
general, a chief financial officer, and a conm ssi oner of
agriculture. In addition to the powers and duties specified
herein, they shall exercise such powers and perform such
duties as may be prescribed by law. In the event of a tie vote
of the governor and cabinet, the side on which the governor
voted shall be deenmed to prevail

(b) The attorney general shall be the chief state
| egal officer. There is created in the office of the attorney
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general the position of statew de prosecutor. The statew de
prosecutor shall have concurrent jurisdiction with the state
attorneys to prosecute violations of criminal |laws occurring
or having occurred, in two or nore judicial circuits as part
of a related transaction, or when any such offense is
affecting or has affected two or nmore judicial circuits as
provi ded by general |aw. The statew de prosecutor shall be
appoi nted by the attorney general from not fewer tess than
three persons noninated by the judicial nom nating comm ssion
for the suprenme court, or as otherw se provided by genera

I aw.

(c) The chief financial officer shall serve as the
chief fiscal officer of the state, anrd shall settle and
approve accounts against the state, and shall keep all state
funds and securities.

(d) The conm ssioner of agriculture shall have
supervi sion of matters pertaining to agriculture except as
ot herwi se provided by | aw

(e) The governor as chair, the chief financia
of ficer, and the attorney general shall constitute the state
board of adm nistration, which shall succeed to all the power,
control, and authority of the state board of adm nistration
established pursuant to Article I X, section 16 of the
constitution of 1885, and which shall continue as a body at
least for the life of Article XlI, section 7(c) 9¢e}.

(f) The governor as chair, the chief financia
officer, the attorney general, and the comr ssioner of
agriculture shall constitute the trustees of the internal
i mprovenent trust fund and the |and acquisition trust fund as

provi ded by | aw.
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1 (g) The governor as chair, the chief financia

2| officer, the attorney general, and the conmm ssi oner of

3| agriculture shall constitute the agency head of the Departnent
4| of Law Enforcenent.

5 SECTION 5. Election of governor, I|ieutenant governor
6| and cabi net menmbers; qualifications; terns.--

7 (a) At a statew de state—wde general election in each
8| cal endar year the nunmber of which is even but not a nultiple
9| of four, the electors shall choose a governor and a |ieutenant
10| governor and nenbers of the cabinet each for a term of four

11| years beginning on the first Tuesday after the first Mnday in
12| January of the succeeding year. In primary el ections,

13| candi dates for the office of governor nmay choose to run

14| without a lieutenant governor candidate. In the genera

15| election, all candidates for the offices of governor and

16| lieutenant governor shall formjoint candidacies in a manner
17| prescribed by law so that each voter shall cast a single vote
18| for a candidate for governor and a candi date for |ieutenant

19| governor running together
20 (b) When el ected, the governor, |ieutenant governor
21| and each cabi net menber nust be an el ector not |ess than
22| thirty years of age who has resided in the state for the
23| preceding seven years. The attorney general mnmust have been a
24| menber of the bar of Florida for the preceding five years. No
25| person who has, or but for resignation would have, served as
26| governor or acting governor for nmore than six years in two
27| consecutive ternms shall be el ected governor for the succeeding
28| term
29 SECTI ON 6. Executive departnents.--All functions of
30| the executive branch of state government shall be allotted
31| anpbng not nmore than twenty-five departnments, exclusive of
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those specifically provided for or authorized in this
constitution. The adm nistration of each departnent, unless
otherwi se provided in this constitution, shall be placed by

| aw under the direct supervision of the governor, the

I i eut enant governor, the governor and cabinet, a cabi net
menber, or an officer or board appointed by and serving at the
pl easure of the governor, except:

(a) Wen provided by |aw, confirmation by the senate
or the approval of three nmenbers of the cabinet shall be
required for appointnment to or renoval from any desi gnated
statutory office.

(b) Boards authorized to grant and revoke |icenses to
engage in regul ated occupations shall be assigned to
appropriate departnents and their nenbers appointed for fixed
ternms, subject to renpval only for cause

SECTION 7. Suspensions; filling office during
suspensi ons. - -

(a) By executive order stating the grounds and filed
with the custodian of state records, the governor nay suspend
fromoffice any state officer not subject to inmpeachnent, any
officer of the nmilitia not in the active service of the United
States, or any county officer, for mal feasance, nisfeasance,
negl ect of duty, drunkenness, inconpetence, permanent
inability to performofficial duties, or commi ssion of a
felony, and may fill the office by appointnment for the period
of suspension. The suspended officer may at any tinme before
removal be reinstated by the governor.

(b) The senate may, in proceedings prescribed by |aw,
renmove fromoffice or reinstate the suspended official and for
such purpose the senate may be convened in special session by
its president or by a mpjority of its nenbership
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(c) By order of the governor, any el ected nunicipa
officer indicted for a crine may be suspended from office
until acquitted and the office filled by appointnment for the
peri od of suspension, not to extend beyond the term unless
these powers are vested el sewhere by | aw or the nunicipa
charter.

SECTION 8. C enency. - -

(a) Except in cases of treason and in cases where
i mpeachnent results in conviction, the governor may, by
executive order filed with the custodian of state records,
suspend col l ection of fines and forfeitures, grant reprieves
not exceedi ng sixty days and, with the approval of two nenbers
of the cabinet, grant full or conditional pardons, restore
civil rights, comrute punishnent, and renmit fines and
forfeitures for offenses.

(b) In cases of treason, the governor may grant
reprieves until adjournnment of the regular session of the
| egi sl ature conveni ng next after the conviction, at which
session the |egislature may grant a pardon or further
reprieve; otherwi se the sentence shall be executed.

(c) There may be created by |law a parol e and probation
conmmi ssion with power to supervise persons on probation and to
grant paroles or conditional releases to persons under
sentences for crinme. The qualifications, nethod of selection
and terns, not to exceed six years, of nenbers of the
commi ssi on shall be prescribed by | aw.

SECTION 9. Fish and wildlife conservation
conmi ssion. --There shall be a fish and wildlife conservation
commi ssi on, conposed of seven nenbers appointed by the
governor, subject to confirmation by the senate for staggered
terms of five years. The comnmi ssion shall exercise the
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1| regul atory and executive powers of the state with respect to

2| wild animal life and freshwater fresh—water aquatic life, and

3| shall also exercise regulatory and executive powers of the

4| state with respect to marine life, except that all |icense

5| fees for taking wild animal life, freshwater fresh—water

6| aquatic life, and marine life and penalties for violating

7| regul ations of the conmm ssion shall be prescribed by genera

8| law. The comnmi ssion shall establish procedures to ensure

9| adequate due process in the exercise of its regulatory and

10| executive functions. The legislature may enact laws in aid of

11| the conmm ssion, not inconsistent with this section, except

12| that there shall be no special |aw or general |aw of |oca

13| application pertaining to hunting or fishing. The comission's

14| exercise of executive powers in the area of planning,

15| budgeti ng, personnel managenment, and purchasing shall be as

16| provided by |law. Revenue derived fromlicense fees for the

17| taking of wild animal |ife and freshwater f+esh—water aquatic

18| life shall be appropriated to the conm ssion by the

19| legislature for the purposes of nanagenent, protection, and

20| conservation of wild animal life and freshwater f+esh—water

21| aquatic life. Revenue derived fromlicense fees relating to

22| marine life shall be appropriated by the |egislature for the

23| purposes of managenent, protection, and conservation of marine

24| life as provided by |aw. The commr ssion shall not be a unit of

25| any other state agency and shall have its own staff, which

26| includes managenent, research, and enforcenment. Unless

27| provided by general |aw, the comr ssion shall have no

28| authority to regulate natters relating to air and water

29| pollution.

30 SECTI ON 10. Attorney General.--The attorney genera

31| shall, as directed by general |aw, request the opinion of the
41
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1| justices of the suprenme court as to the validity of any
2| initiative petition circulated pursuant to Article X, section
3| 3 ef—Artiele—x. The justices shall, subject to their rules of
4| procedure, permt interested persons to be heard on the
5| questions presented and shall render their witten opinion no
6| later than April 1 of the year in which the initiative is to
7| be subnmitted to the voters pursuant to Article XI, section 5
8| ef—Artiele—X-
9 SECTI ON 11. Department of Veterans Affairs.--The
10| Il egislature, by general |law, may provide for the establishnment
11| of the Departnent of Veterans Affairs.
12 SECTI ON 12. Departnment of Elderly Affairs.--The
13| legislature may create a Departnment of Elderly Affairs and
14| prescribe its duties. The provisions governing the
15| administration of the departnent nust conply with Article |V
16| section 6 ef—Artiele IV of the State Constitution.
17 SECTI ON 13. Revenue Shortfalls.--In the event of
18| revenue shortfalls, as defined by general |aw, the governor
19| and cabinet may establish all necessary reductions in the
20| state budget in order to conply with the provisions of Article
21| VIl, section 1(d). The governor and cabinet shall inplenent
22| all necessary reductions for the executive budget, the chief
23| justice of the suprene court shall inplenment all necessary
24| reductions for the judicial budget, and the speaker of the
25| house of representatives and the president of the senate shal
26| inplenment all necessary reductions for the |egislative budget.
27| Budget reductions pursuant to this section shall be consistent
28| with the provisions of Article Ill, section 19(h).
29
30 ARTI CLE V
31 JUDI Cl ARY
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1

2 SECTION 1. Courts.--The judicial power shall be vested
3| in a suprene court, district courts of appeal, circuit courts,_
4| and county courts. No other courts nmay be established by the

5| state, any political subdivision_ or any municipality. The

6| legislature shall, by general law, divide the state into

7| appellate court districts and judicial circuits follow ng

8| county lines. Comm ssions established by |aw, or

9| adnministrative officers or bodies, muy be granted

10| quasi-judicial power in matters connected with the functions
11| of their offices. The legislature may establish,_ by genera

12| law,_ a civil traffic hearing officer systemfor the purpose of
13| hearing civil traffic infractions. The |egislature my, by

14| general law, authorize a mlitary court-martial to be

15| conducted by nilitary judges of the Florida National Guard,

16| with direct appeal of a decision to the District Court of

17| Appeal, First District.

18 SECTION 2. Administration; practice and procedure. --
19 (a) The suprene court shall adopt rules for the

20| practice and procedure in all courts including the tinme for

21| seeking appellate review, the adninistrative supervision of

22| all courts, the transfer to the court having jurisdiction of
23| any proceedi ng when the jurisdiction of another court has been
24| inprovidently invoked, and a requirenment that no cause shal

25| be dism ssed because an inproper renedy has been sought. The
26| suprene court shall adopt rules to allow the court and the

27| district courts of appeal to submt questions relating to

28| mlitary law to the federal Court of Appeals for the Arned

29| Forces for an advisory opinion. Rules of court nay be repeal ed
30| by general |aw enacted by two-thirds vote of the nenbership of
31| each house of the |egislature.
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(b) The chief justice of the supreme court shall be
chosen by a mpjority of the nenbers of the court; shall be the
chief adm nistrative officer of the judicial system and shal
have the power to assign justices or judges, including
consenting retired justices or judges, to tenmporary duty in
any court for which the judge is qualified and to delegate to
a chief judge of a judicial circuit the power to assign judges
for duty in that circuit.

(c) A chief judge for each district court of appea
shall be chosen by a majority of the judges thereof or, if
there is no majority, by the chief justice. The chief judge
shall be responsible for the adm nistrative supervision of the
court.

(d) A chief judge in each circuit shall be chosen from
anong the circuit judges as provided by suprene court rule.
The chi ef judge shall be responsible for the administrative
supervi sion of the circuit courts and county courts in his or
her circuit.

SECTION 3. Suprene court. --

(a) ORGANI ZATION. - - The suprene court shall consist of
seven justices. O the seven justices, each appellate district
shall have at |east one justice elected or appointed fromthe
district to the suprenme court who is a resident of the
district at the tine of the original appointnment or election
Five justices shall constitute a quorum The concurrence of
four justices shall be necessary to a decision. Wen recusals
for cause would prohibit the court from conveni ng because of
the requirenments of this section, judges assigned to tenporary
duty nmay be substituted for justices.

(b) JURISDICTION. --The suprenme court:
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(1) Shall hear appeals fromfinal judgnents of tria
courts inposing the death penalty and from deci si ons of
district courts of appeal declaring invalid a state statute or
a provision of the state constitution.

(2) Wen provided by general |aw, shall hear appeals
fromfinal judgnments entered in proceedings for the validation
of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone service.

(3) My review any decision of a district court of
appeal that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
constitution, or that expressly affects a cl ass of
constitutional or state officers, or that expressly and
directly conflicts with a decision of another district court
of appeal or of the supreme court on the sane question of |aw.

(4) My review any decision of a district court of
appeal that passes upon a question certified by it to be of
great public inportance, or that is certified by it to be in
direct conflict with a decision of another district court of
appeal

(5) My review any order or judgnment of a trial court
certified by the district court of appeal, in which an appea
is pending, to be of great public inportance, or to have a
great effect on the proper admnistration of justice
t hroughout the state, and certified to require i mmedi ate
resolution by the suprenme court.

(6) My review a question of law certified by the
Suprene Court of the United States or a United States Court of

Appeal s which is determ native of the cause and for which
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there is no controlling precedent of the suprenme court of
Fl ori da.

(7) My issue wits of prohibition to courts and al
writs necessary to the conplete exercise of its jurisdiction

(8) My issue wits of mandanmus and quo warranto to
state officers and state agenci es.

(9) My, or any justice may, issue wits of habeas
corpus returnable before the suprene court or any justice, a
district court of appeal or any judge thereof, or any circuit
j udge.

(10) shall, when requested by the attorney genera

pursuant to the provisions of Article IV, section 10 ef

Artele—+, render an advi sory opinion of the justices,
addressing i ssues as provided by general |aw

(c) CLERK AND MARSHAL. - - The suprene court shal
appoint a clerk and a marshal who shall hold office at durrg
the pleasure of the court and perform such duties as the court
directs. Their conpensation shall be fixed by general |aw. The
mar shal shall have the power to execute the process of the
court throughout the state, and in any county rmay deputize the
sheriff or a deputy sheriff for such purpose.

SECTION 4. District courts of appeal.--

(a) ORGANI ZATION. --There shall be a district court of
appeal serving each appellate district. Each district court of
appeal shall consist of at |east three judges. Three judges
shal | consider each case and the concurrence of two shall be
necessary to a decision.

(b) JURI SDI CTI ON. - -

(1) District courts of appeal shall have jurisdiction
to hear appeal s~ that nay be taken as a matter of rights- from
final judgnents or orders of trial courts, including those
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entered on review of administrative action, not directly
appeal able to the suprenme court or a circuit court. They may
review interlocutory orders in such cases to the extent

provi ded by rul es adopted by the suprene court.

(2) District courts of appeal shall have the power of
direct review of administrative action, as prescribed by
general |aw.

(3) A district court of appeal or any judge thereof
may i ssue wits of habeas corpus returnable before the court
or any judge thereof or before any circuit judge within the
territorial jurisdiction of the court. A district court of
appeal nmay issue wits of nmandanus, certiorari, prohibition
gquo warranto, and other writs necessary to the conplete
exercise of its jurisdiction. To the extent necessary to
di spose of all issues in a cause properly before it, a
district court of appeal mmy exercise any of the appellate
jurisdiction of the circuit courts.

(c) CLERKS AND MARSHALS. --Each district court of
appeal shall appoint a clerk and a marshal who shall hold
of fice during the pleasure of the court and perform such
duties as the court directs. Their conpensation shall be fixed
by general |aw. The marshal shall have the power to execute
the process of the court throughout the territoria
jurisdiction of the court, and in any county may deputize the
sheriff or a deputy sheriff for such purpose.

SECTION 5. Circuit courts.--

(a) ORGANI ZATION. --There shall be a circuit court
serving each judicial circuit.

(b) JURISDICTION. --The circuit courts shall have
original jurisdiction not vested in the county courts, and
jurisdiction of appeals when provided by general |aw. They
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1| shall have the power to issue wits of nmandanmus, quo warranto,

2| certiorari, prohibition,_ and habeas corpus, and all wits

3| necessary or proper to the conplete exercise of their

4| jurisdiction. Jurisdiction of the circuit courts eewrt shal

5| be uniformthroughout the state. They shall have the power of

6| direct review of adm nistrative action prescri bed by genera

7| Iaw.

8 SECTION 6. County courts. --

9 (a) ORGANI ZATION. --There shall be a county court in
10| each county. There shall be one or nore judges for each county
11| court as prescribed by general |aw.

12 (b) JURISDICTION. --The county courts shall exercise

13| the jurisdiction prescribed by general law. Such jurisdiction
14| shall be uniformthroughout the state.

15 SECTION 7. Specialized divisions.--All courts except
16| the suprene court may sit in divisions as nay be established
17| by general law. A circuit or county court may hold civil and
18| crimnal trials and hearings in any place within the

19| territorial jurisdiction of the court as designated by the

20| chief judge of the circuit.

21 SECTION 8. Eligibility.--No person shall be eligible
22| for office of justice or judge of any court unless the person
23| is an elector of the state and resides in the territoria

24| jurisdiction of the court. No justice or judge shall serve

25| after attaining the age of seventy years except upon tenporary
26| assignment or to conplete a term one-half of which has been
27| served. No person is eligible for the office of justice of the
28| suprene court or judge of a district court of appeal unless

29| the person is, and has been for the preceding ten years, a

30| nmenber of the bar of Florida. No person is eligible for the

31| office of circuit judge unless the person is, and has been for
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1| the preceding five years, a nenber of the bar of Florida.

2| Unl ess otherw se provided by general |aw, no person is

3| eligible for the office of county court judge unless the

4| person is, and has been for the preceding five years, a nenber
5| of the bar of Florida. Unless otherw se provided by genera

6| law, a person shall be eligible for election or appointnment to
7| the office of county court judge in a county having a

8| popul ation of 40,000 or fewer tess if the person is a nenber

9| in good standing of the bar of Florida.

10 SECTION 9. Determination of nunmber of judges.--The

11| suprene court shall establish by rule uniformcriteria for the
12| determ nation of the need for additional judges except suprene
13| court justices, the necessity for decreasing the nunber of

14| judges and for increasing, decreasing, or redefining appellate
15| districts and judicial circuits. |If the suprenme court finds

16| that a need exists for increasing or decreasing the nunber of
17| judges or increasing, decreasing, or redefining appellate

18| districts and judicial circuits, it shall, prior to the next
19| regul ar session of the legislature, certify to the |legislature
20| its findings and recommendati ons concerni ng such need. Upon
21| receipt of such certificate, the legislature, at the next
22| regul ar session, shall consider the findings and
23| recomendati ons and nay reject the recomendations or by |aw
24| inplenent the recomendations in whole or in part; provided
25| the legislature may create nore judicial offices than are
26| recomended by the suprene court or may decrease the nunber of
27| judicial offices by a greater nunmber than recommended by the
28| court only upon a finding of two-thirds of the nenbership of
29| both houses of the legislature, that such a need exists. A
30| decrease in the nunber of judges shall be effective only after
31| the expiration of a term If the suprenme court fails to nmake
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1| findings as provided above when need exists, the | egislature
2| may by concurrent resolution request the court to certify its
3| findings and recomrendati ons and upon the failure of the court
41 to certify its findings for nine consecutive nonths, the

5| legislature may, upon a finding of two-thirds of the

6| nmenbership of both houses of the | egislature that a need

7| exists, increase or decrease the nunber of judges or increase,
8| decrease, or redefine appellate districts and judicia

9| circuits.

10 SECTI ON 10. Retention; election and terms.--

11 (a) Any justice or judge may qualify for retention by
12| a vote of the electors in the general election next preceding
13| the expiration of the justice's or judge's termin the manner
14| prescribed by law. If a justice or judge is ineligible or

15| fails to qualify for retention, a vacancy shall exist in that
16| office upon the expiration of the term being served by the

17| justice or judge. When a justice or judge so qualifies, the
18| ballot shall read substantially as follows: "Shall Justice (or
19| Judge) (nane of justice or judge) of the (nanme of the
20| court) be retained in office?" If a majority of the

21| qualified electors voting within the territorial jurisdiction
22| of the court vote to retain, the justice or judge shall be

23| retained for a termof six years. The termof the justice or
24| judge retained shall commence on the first Tuesday after the
25| first Monday in January followi ng the general election. If a
26| majority of the qualified electors voting within the

27| territorial jurisdiction of the court vote to not retain, a
28| vacancy shall exist in that office upon the expiration of the
29| term being served by the justice or judge.

30 (b)(1) The election of circuit judges shall be

31| preserved notw thstandi ng the provisions of subsection (a)
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unless a majority of those voting in the jurisdiction of that
circuit approves a local option to select circuit judges by
nmerit selection and retention rather than by el ection. The

el ection of circuit judges shall be by a vote of the qualified
el ectors within the territorial jurisdiction of the court.

(2) The election of county court judges shall be
preserved notwi t hstandi ng the provisions of subsection (a)
unless a majority of those voting in the jurisdiction of that
county approves a local option to select county judges by
nmerit selection and retention rather than by el ection. The
el ection of county court judges shall be by a vote of the
qualified electors within the territorial jurisdiction of the
court.

(3)a. A—vetetoexereise—atocal—optiontoseleet

. . i I i .
. I . . I
. . . I . .

2000— If a vote to exercise the this | ocal option to sel ect

circuit court judges and county court judges by nerit

selection and retention rather than by election fails in a

vote of the electors, such option shall not again be put to a
vote of the electors of that jurisdiction until the expiration
of at least two years.

b. Afterthe year—2000 Acircuit may initiate the
| ocal option for nerit selection and retention or the el ection
of circuit judges, whichever is applicable, by filing with the
custodi an of state records a petition signed by the nunber of
el ectors equal to at |east ten percent of the votes cast in
the circuit in the last preceding election in which

presi dential electors were chosen.
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1 c. AlHertheyear—2060806+~ A county may initiate the

2| local option for nerit selection and retention or the el ection
3| of county court judges, whichever is applicable, by filing

4|1 with the supervisor of elections a petition signed by the

5| nunber of electors equal to at |east ten percent of the votes
6| cast in the county in the last preceding election in which

7| presidential electors were chosen. The terns of circuit judges
8| and judges of county courts shall be for six years.

9 SECTI ON 11. Vacanci es. - -

10 (a) Wenever a vacancy occurs in a judicial office to
11| which election for retention applies, the governor shall fill
12| the vacancy by appointing for a termending on the first

13| Tuesday after the first Monday in January of the year

14| followi ng the next general election occurring at |east one

15| year after the date of appointnent, one of not fewer than

16| three persons nor nore than six persons nom nated by the

17| appropriate judicial nomnating conm ssion

18 (b) The governor shall fill each vacancy on a circuit
19| court or on a county court, wherein the judges are el ected by
20| a mpjority vote of the electors, by appointing for a term

21| ending on the first Tuesday after the first Mnday in January
22| of the year followi ng the next primary and general election

23| occurring at | east one year after the date of appointnment, one
24| of not fewer than three persons nor nore than six persons

25| nom nated by the appropriate judicial nomnating conm ssion

26| An election shall be held to fill that judicial office for the
27| termof the office beginning at the end of the appointed term
28 (c) The nonminations shall be nade within thirty days
29| fromthe occurrence of a vacancy unless the period is extended
30| by the governor for a tine not to exceed thirty days. The

31

52
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SJR 1918
590- 2355- 06

1| governor shall make the appointnent within sixty days after

2| the noninations have been certified to the governor

3 (d) There shall be a separate judicial nomnating

4| comm ssion as provided by general |aw for the suprene court,
5| each district court of appeal, and each judicial circuit for
6| all trial courts within the circuit. Uniformrules of

7| procedure shall be established by the judicial nom nating

8| conmi ssions at each |evel of the court system Such rules, or
9| any part thereof, may be repeal ed by general |aw enacted by a
10| majority vote of the nenbership of each house of the

11| legislature, or by the suprene court, five justices

12| concurring. Except for deliberations of the judicia

13| nomi nating conm ssions, the proceedi ngs of the comr ssions and
14| their records shall be open to the public.

15 SECTION 12. Discipline; renoval and retirenent.--

16 (a) JUDI Cl AL QUALI FI CATI ONS COVM SSION. --A judicia

17| qualifications comm ssion is created.

18 (1) There shall be a judicial qualifications

19| commi ssion vested with jurisdiction to investigate and

20| recomend to the Suprene Court of Florida the renoval from
21| office of any justice or judge whose conduct, during term of
22| office or otherw se occurring, ener—after—Noverber—1—1966+
23 |wi-theut—regard—tetheeffeetivedateof thisseetien)

24| denonstrates a present unfitness to hold office, and to

25| investigate and reconmend the discipline of a justice or judge
26 | whose conduct, during termof office or otherw se occurring en
27| er—after—Noverber—1—1966—(without—regardtotheeffeetive

28| date—-efthis——seetion)y, warrants such discipline. For purposes
29| of this section, the term"discipline” is defined as any or
30| all of the followi ng: reprimand, fine, suspension with or

31| without pay, or |awyer discipline. The conm ssion shall have
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jurisdiction over justices and judges regarding allegations
that m sconduct occurred before or during service as a justice
or judge if a conplaint is made no | ater than one year

foll owing service as a justice or judge. The comm ssion shal
have jurisdiction regarding allegations of incapacity during
service as a justice or judge. The conm ssion shall be
conposed of:

a. Two judges of district courts of appeal selected by
the judges of those courts, two circuit judges selected by the
judges of the circuit courts and, two judges of county courts
sel ected by the judges of those courts;

b. Four electors who reside in the state, who are
menbers of the bar of Florida, and who shall be chosen by the
governi ng body of the bar of Florida; and

c. Five electors who reside in the state, who have
never held judicial office or been nenbers of the bar of
Fl ori da, and who shall be appointed by the governor

(2) The nmenbers of the judicial qualifications
conmmi ssion shall serve staggered terns, not to exceed siXx
years, as prescribed by general law. No nenber of the
conmmi ssi on except a judge shall be eligible for state judicia
of fice while acting as a nmenber of the comr ssion and for a
period of two years thereafter. No menber of the comn ssion
shall hold office in a political party or participate in any
canpaign for judicial office or hold public office; provided
that a judge may canpaign for judicial office and hold that
of fice. The conmmi ssion shall elect one of its nmenbers as its
chair ehalrperson

(3) Menbers of the judicial qualifications comm ssion

who are not subject to inpeachnment shall be subject to renova
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fromthe conm ssion pursuant to the provisions of Article 1V,
section 7—H-erda—Censtitution.

(4) The conmi ssion shall adopt rules regulating its
proceedi ngs, the filling of vacancies by the appointing
authorities, the disqualification of nmenbers, the rotation of
menbers between the panels, and the tenporary repl acenent of
di squalified or incapacitated nenbers. The comr ssion's rules,
or any part thereof, may be repeal ed by general |aw enacted by
a mpjority vote of the nmenmbership of each house of the
| egi sl ature, or by the suprene court, five justices
concurring. The conmmi ssion shall have power to issue
subpoenas. Until formal charges against a justice or judge are
filed by the investigative panel with the clerk of the suprene
court of Florida all proceedings by or before the comn ssion
shall be confidential; provided, however, upon a finding of
probabl e cause and the filing by the investigative panel with
said clerk of such formal charges against a justice or judge
such charges and all further proceedi ngs before the conm ssion
shall be public.

(5) The conm ssion shall have access to al
information fromall executive, legislative,_ and judicia
agencies, including grand juries, subject to the rules of the
commi ssion. At any tinme, on request of the speaker of the
house of representatives or the governor, the comm ssion shal
make available all information in the possession of the
conmi ssion for use in consideration of inpeachment or
suspensi on, respectively.

(b) PANELS. --The conmi ssion shall be divided into an
i nvestigative panel and a hearing panel as established by rule
of the conmi ssion. The investigative panel is vested with the
jurisdiction to receive or initiate conplaints, conduct
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1| investigations, dismss conplaints, and upon a vote of a

2| sinple majority of the panel submit formal charges to the

3| hearing panel. The hearing panel is vested with the authority
4] to receive and hear formal charges fromthe investigative

5| panel and upon a two-thirds vote of the panel reconmend to the
6| suprenme court the renoval of a justice or judge or the

7| involuntary retirement of a justice or judge for any pernanent
8| disability that seriously interferes with the perfornmance of

9| judicial duties. Upon a sinple npgjority vote of the nenbership
10| of the hearing panel, the panel may reconmend to the suprene
11| court that the justice or judge be subject to appropriate

12| discipline.

13 (c) SUPREME COURT. --The suprene court shall receive

14| recommendations fromthe judicial qualifications comrssion's
15| heari ng panel

16 (1) The suprene court nmmy accept, reject, or nodify in
17| whole or in part the findings, conclusions, and

18| recommendati ons of the comm ssion and it rmay order that the

19| justice or judge be subjected to appropriate discipline, or be
20| renmoved fromoffice with ternmination of conpensation for
21| willful or persistent failure to performjudicial duties or
22| for other conduct unbeconing a nenber of the judiciary
23| denonstrating a present unfitness to hold office, or be
24| involuntarily retired for any permanent disability that
25| seriously interferes with the performance of judicial duties.
26| Mala fides Malaftides, scienter,_ or noral turpitude on the part
27| of a justice or judge shall not be required for renoval from
28| office of a justice or judge whose conduct denonstrates a
29| present unfitness to hold office. After the filing of a formal
30| proceedi ng and upon request of the investigative panel, the
31| suprene court may suspend the justice or judge from office,
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1 with or without conpensation, pending final determ nation of

2| the inquiry.

3 (2) The suprene court nmay award costs to the

4| prevailing party.

5 (d) The power of renoval conferred by this section

6| shall be both alternative and curul ative to the power of

7| inmpeachment.

8 (e) Notwithstandi ng any of the foregoing provisions of
9| this section, if the person who is the subject of proceedings
10| by the judicial qualifications comission is a justice of the
11| suprene court of Florida, all justices of such court

12| automatically shall be disqualified to sit as justices of such
13| court with respect to all proceedings therein concerning such
14| person and the suprenme court for such purposes shall be

15| composed of a panel consisting of the seven chief judges of

16| the judicial circuits of this the state ef—H-orida nost senior
17| in tenure of judicial office as circuit judge. For purposes of
18| determ ning seniority of such circuit judges in the event

19| there be judges of equal tenure in judicial office as circuit
20| judge, the judge or judges fromthe | ower nunbered circuit or
21| circuits shall be deened senior. In the event any such chi ef
22| circuit judge is under investigation by the judicia
23| qualifications conmm ssion or is otherw se disqualified or
24| unable to serve on the panel, the next nobst senior chief
25| circuit judge or judges shall serve in place of such
26| disqualified or disabled chief circuit judge.
27 (f) SCHEDULE TO SECTION 12.--
28 (1) Except to the extent inconsistent with the
29| provisions of this section, all provisions of |law and rul es of
30| court in force on the effective date of this article shal
31
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continue in effect until superseded in the manner authorized
by this the constitution.

(2) After this section becones effective and unti
adopted by rule of the conmmi ssion consistent with it:

a. The comm ssion shall be divided, as deterni ned by
the chairperson, into one investigative panel and one hearing
panel to neet the responsibilities set forth in this section

b. The investigative panel shall be conposed of:

1 Four judges,

2. Two menbers of the bar of Florida, and

3 Three non-| awyers.

The hearing panel shall be conposed of:
Two j udges,

Two nenbers of the bar of Florida, and

w N oo

Two non-| awyers.

d. Menbership on the panels may rotate in a manner
determi ned by the rules of the commi ssion provided that no
menber shall vote as a nenber of the investigative and hearing
panel on the sane proceeding.

e. The comm ssion shall hire separate staff for each
panel .

f. The nmenbers of the commi ssion shall serve for
staggered ternms of six years.

g. The ternms of office of the present nenbers of the
judicial qualifications comr ssion shall expire upon the
effective date of the amendnents to this section approved by
the legislature during the regular session of the |egislature
in 1996 and new nenbers shall be appointed to serve the
foll owi ng staggered ternmns:

1. Goup |.--The terns of five nenbers, conposed of
two electors as set forth in s. 12(a)(1l)c. of Article V, one
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1| menber of the bar of Florida as set forth in s. 12(a)(1)b. of
2| Article V, one judge fromthe district courts of appeal and

3| one circuit judge as set forth in s. 12(a)(1l)a. of Article V,
4| shall expire on Decenber 31, 1998.

5 2. Goup Il.--The terns of five nmenbers, conposed of

6| one elector as set forth in s. 12(a)(1l)c. of Article V, two

7| menbers of the bar of Florida as set forth in s. 12(a)(1)b. of
8| Article V, one circuit judge and one county judge as set forth
9| ins. 12(a)(1l)a. of Article V shall expire on Decenber 31

10| 2000.

11 3. Goup lll.--The ternms of five nenbers, conposed of
12| two electors as set forth in s. 12(a)(1)c. of Article V, one
13| menmber of the bar of Florida as set forth in s. 12(a)(1)b.

14| one judge fromthe district courts of appeal and one county
15| judge as set forth in s. 12(a)(1l)a. of Article V, shall expire
16| on Decenber 31, 2002

17 h. An appointnment to fill a vacancy of the comm ssion
18| shall be for the remainder of the term

19 i. Selection of nenbers by district courts of appea
20| judges, circuit judges, and county court judges, shall be by
21| no less than a majority of the nmenbers voting at the
22| respective courts' conferences. Sel ection of nenbers by the
23| board of governors of the bar of Florida shall be by no |less
24| than a mpjority of the board.
25 j. The conmmission shall be entitled to recover the
26| costs of investigation and prosecution, in addition to any
27| penalty levied by the supreme court.
28 k. The conpensation of nmenbers and referees shall be
29| the travel expenses or transportation and per diem all owance
30| as provided by general |aw.
31
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SECTION 13. Prohibited activities.--All justices and
judges shall devote full time to their judicial duties. They
shall not engage in the practice of law or hold office in any
political party.

SECTI ON 14. Fundi ng. - -

(a) Al justices and judges shall be conpensated only
by state salaries fixed by general |aw. Funding for the state
courts system state attorneys' offices, public defenders
of fices, and court-appoi nted counsel, except as otherw se
provi ded in subsection (c), shall be provided fromstate
revenues appropriated by general |aw

(b) Al funding for the offices of the clerks of the
circuit and county courts perfornming court-related functions,
except as otherw se provided in this subsection and subsecti on
(c), shall be provided by adequate and appropriate filing fees
for judicial proceedings and service charges and costs for
performng court-related functions as required by general |aw.
Sel ected sal aries, costs, and expenses of the state courts
system may be funded from appropriate filing fees for judicia
proceedi ngs and service charges and costs for perfornmng
court-related functions, as provided by general |aw. Were the
requi renents of either the United States Constitution or this
the constituti on et—theStateofFHorida preclude the
i mposition of filing fees for judicial proceedings and service
charges and costs for perfornming court-related functions
sufficient to fund the court-related functions of the offices
of the clerks of the circuit and county courts, the state
shall provide, as determ ned by the |egislature, adequate and
appropriate supplenental funding fromstate revenues

appropriated by general |aw
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1 (c) No county or nunicipality, except as provided in
2| this subsection, shall be required to provide any funding for
3| the state courts system state attorneys' offices, public

4| defenders' offices, court-appointed counsel, or the offices of
5| the clerks of the circuit and county courts perforning

6| court-related functions. Counties shall be required to fund

7| the cost of communi cations services, existing radio systens,

8| existing nmulti-agency crimnal justice informtion systens,

9| and the cost of construction or |ease, nmintenance, utilities,
10| and security of facilities for the trial courts, public

11| defenders' offices, state attorneys' offices, and the offices
12| of the clerks of the circuit and county courts perform ng

13| court-related functions. Counties shall also pay reasonabl e
14| and necessary sal aries, costs, and expenses of the state

15| courts systemto neet |ocal requirenments as determ ned by

16| general |aw.

17 (d) The judiciary shall have no power to fix

18| appropriations.

19 SECTI ON 15. Attorneys; adm ssion and discipline.--The
20| suprene court shall have exclusive jurisdiction to regulate
21| the adm ssion of persons to the practice of |aw and the
22| discipline of persons adnmitted.
23 SECTION 16. Clerks of the circuit courts.--There shal
24| be in each county a clerk of the circuit court who shall be
25| selected pursuant to the provisions of Article VIII_ section
26| 1. Notwi thstandi ng any ot her provision of this the
27| constitution, the duties of the clerk of the circuit court may
28| be divided by special or general |aw between two officers, one
29| serving as clerk of court and one serving as ex officio clerk
30| of the board of county commi ssioners, auditor, recorder, and
31
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1| custodian of all county funds. There nay be a clerk of the

2| county court if authorized by general or special |aw

3 SECTION 17. State attorneys.--1n each judicia

4| circuit, a state attorney shall be elected for a term of four
5| years. Except as otherw se provided in this constitution, the
6| state attorney shall be the prosecuting officer of all tria

7| courts in that circuit and shall perform other duties

8| prescribed by general |aw, previded- however, when authorized
9| by general law, the violations of all nunicipal ordinances may
10| be prosecuted by nunicipal prosecutors. A state attorney shal
11| be an elector of the state and reside in the territoria

12| jurisdiction of the circuit,_+ shall be and have been a nenber
13| of the bar of Florida for the preceding five years,+ shal

14| devote full tine to the duties of the office_~ and shall not
15| engage in the private practice of law. State attorneys shal

16| appoi nt such assistant state attorneys as nay be authorized by
17| I aw.

18 SECTION 18. Public defenders.--1n each judicia

19| circuit, a public defender shall be elected for a termof four
20| years, who shall perform duties prescribed by general law. A
21| public defender shall be an elector of the state and reside in
22| the territorial jurisdiction of the circuit and shall be and
23| have been a nenber of the bar of Florida for the preceding

24| five years. Public defenders shall appoint such assistant

25| public defenders as may be authorized by | aw

26 SECTION 19. Judicial officers as conservators of the
27| peace.--All judicial officers in this state shall be

28| conservators of the peace.

29 SECTI ON 20. Schedule to Article V.--

30

31
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(a) This article shall replace all of Article V of the
constitution of 1885, as amended, which shall then stand
r epeal ed.

(b) Except to the extent inconsistent with the
provisions of this article, all provisions of [aw and rul es of
court in force on the effective date of this article shal
continue in effect until superseded in the manner authorized
by this the constitution.

(c) After this article becones effective, and unti
changed by general |aw consistent with sections 1 through 19
of this article:

(1) The suprene court shall have the jurisdiction
i medi ately theretofore exercised by it, and it shal
deternmine all proceedi ngs pending before it on the effective
date of this article.

(2) The appellate districts shall be those in
exi stence on the date of adoption of this article. There shal
be a district court of appeal in each district. The district
courts of appeal shall have the jurisdiction imediately
theretofore exercised by the district courts of appeal and
shall determne all proceedi ngs pendi ng before them on the
effective date of this article.

(3) Circuit courts shall have jurisdiction of appeals
fromcounty courts and runici pal courts, except those appeals
whi ch nmay be taken directly to the suprene court; and they
shall have exclusive original jurisdiction in all actions at
| aw not cogni zabl e by the county courts; of proceedi ngs
relating to the settlenent of the estate of decedents and
m nors, the granting of letters testanmentary, guardi anship,

i nvoluntary hospitalization, the deternination of
i nconpet ency, and other jurisdiction usually pertaining to
63
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courts of probate; in all cases in equity including all cases
relating to juveniles; of all felonies and of all nisdeneanors
arising out of the same circunstances as a felony which is

al so charged; in all cases involving legality of any tax
assessnment or toll; in the action of ejectnment; and in al
actions involving the titles or boundaries or right of
possession of real property. The circuit court may issue

i njunctions. There shall be judicial circuits which shall be
the judicial circuits in existence on the date of adoption of
this article. The chief judge of a circuit may authorize a
county court judge to order energency hospitalizations
pursuant to Chapter 71-131, Laws of Florida, in the absence
fromthe county of the circuit judge and the county court
judge shall have the power to issue all tenporary orders and
tenporary injunctions necessary or proper to the conplete
exerci se of such jurisdiction.

(4) County courts shall have original jurisdiction in
all crimnal msdeneanor cases not cogni zable by the circuit
courts, of all violations of mrunicipal and county ordinances,
and of all actions at law in which the matter in controversy
does not exceed the sum of two thousand five hundred dollars

$2,-5066-066) exclusive of interest and costs, except those
within the exclusive jurisdiction of the circuit courts.
Judges of county courts shall be committing nmagistrates. The
county courts shall have jurisdiction now exercised by the
county judge's courts other than that vested in the circuit
court by paragraph subseetion—+{e}(3) hereof, the jurisdiction
now exerci sed by the county courts, the clains court, the
small clainms courts, the small clains nmagistrates courts,
magi strates courts, justice of the peace courts, nunicipa
courts and courts of chartered counties, including but not
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[imted to the counties referred to in Article VIII, sections
9, 10, 11 and 24 of the constitution of 1885.

(5) Each judicial nomnating conm ssion shall be
conposed of the foll ow ng:

a. Three nmenbers appointed by the Board of Governors
of The Florida Bar from anong The Florida Bar nenbers who are
actively engaged in the practice of law with offices within
the territorial jurisdiction of the affected court, district
or circuit;

b. Three electors who reside in the territoria
jurisdiction of the court or circuit appointed by the
gover nor; and

c. Three electors who reside in the territoria
jurisdiction of the court or circuit and who are not nenbers
of the bar of Florida, selected and appointed by a najority
vote of the other six menbers of the conm ssion.

(6) No justice or judge shall be a menmber of a
judicial nom nating comm ssion. A nenber of a judicia
nom nating comm ssion may hold public office other than
judicial office. No nmenmber shall be eligible for appointnent
to state judicial office so long as that person is a nenber of
a judicial nomnating conmm ssion and for a period of two years
thereafter. Al acts of a judicial nom nating comr ssion shal
be made with a concurrence of a mpjority of its nenbers.

(7) The nenbers of a judicial nom nating comm ssion

shall serve for a termof four years. exeept—theternms—ofthe
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1 b—Fheterms—of—onererber—ofcategory—a—b—anrde—in
2| subseet+on—{er{5r—hereet—shaH—exptre—eer—3duvy—+—3945-

3 e—Fheterms—of—onererber—ofcategory—a—b—anrde—in
4| sdubseetton—-{erH5—hereot—shal—expire—eonJduly—31—1976+

5 (8 Al fines and forfeitures arising from of fenses

6| tried in the county court shall be collected, and accounted

7| for by clerk of the court, and deposited in a special trust

8| account. All fines and forfeitures received fromviolations of
9| ordinances or mi sdeneanors conmitted within a county or

10| munici pal ordinances commtted within a nmunicipality within

11| the territorial jurisdiction of the county court shall be paid
12| monthly to the county or municipality respectively. |If any

13| costs are assessed and collected in connection with offenses
14| tried in county court, all court costs shall be paid into the
15| general revenue fund of the state of Florida and such ot her

16| funds as prescribed by general |aw.

17 (9) Any nunicipality or county nay apply to the chief
18| judge of the circuit in which that municipality or county is
19| situated for the county court to sit in a location suitable to
20| the nmunicipality or county and convenient in tine and place to
21| its citizens and police officers and upon such application

22| said chief judge shall direct the court to sit in the |location
23| unless the chief judge shall determ ne the request is not

24| justified. If the chief judge does not authorize the county

25| court to sit in the location requested, the county or

26| municipality may apply to the supreme court for an order

27| directing the county court to sit in the |ocation. Any

28| municipality or county which so applies shall be required to
29| provide the appropriate physical facilities in which the

30| county court may hold court.

31
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1 (10) Al courts except the suprenme court may sit in

2| divisions as may be established by |ocal rule approved by the
3| suprene court.

4 (11) A county court judge in any county having a

5| popul ation of 40,000 or fewer }less according to the | ast

6| decennial census, shall not be required to be a nenber of the
7| bar of Florida.

8 (12) Municipal prosecutors nay prosecute violations of
9| nunici pal ordi nances.

10 (13) "Justice" shall mean a justice elected or

11| appointed to the supreme court and shall not include any judge
12| assigned from any court.

13 (d) Wien this article becones effective:

14 (1) Al courts not herein authorized, except as

15| provi ded by paragraph subseetier{d3(4), oef—this—seetion shal
16| cease to exist and jurisdiction to conclude all pending cases
17| and enforce all prior orders and judgnments shall vest in the
18| court that would have jurisdiction of the cause if thereafter
19| instituted. Al records of and property held by courts

20| abolished hereby shall be transferred to the proper office of
21| the appropriate court under this article.

22 (2) Judges of the followi ng courts, if their terns do
23| not expire in 1973 and if they are eligible under paragraph
24 | subseetion—{d)>(8) hereef, shall beconme additional judges of

25| the circuit court for each of the counties of their respective
26| circuits, and shall serve as such circuit judges for the

27| remai nder of the terns to which they were el ected and shall be
28| eligible for election as circuit judges thereafter. These

29| courts are: civil court of record of Dade county, all crimna
30| courts of record, the felony courts of record of Al achua,

31| Leon, and Vol usia Counties, the courts of record of Broward,
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Brevard, Escanbia, Hillsborough, Lee, Manatee, and Sarasota
Counties, the civil and crimnal court of record of Pinellas
County, and county judge's courts and separate juvenile courts
in counties having a population in excess of 100,000 according
to the 1970 federal census. On the effective date of this
article, there shall be an additional numnmber of positions of
circuit judges equal to the nunber of existing circuit judges
and the nunmber of judges of the above named courts whose term
expires in 1973. Elections to such offices shall take place at
the sane tinme and nmanner as elections to other state judicia
offices in 1972 and the terms of such offices shall be for a
termof six years. Unless changed pursuant to section nine of
this article, the nunber of circuit judges presently existing
and created by this subsection shall not be changed.

(3) In all counties having a popul ation of fewer less
t han 100, 000 according to the 1970 federal census and having
nore than one county judge on the date of the adoption of this
article, there shall be the sane nunmber of judges of the
county court as there are county judges existing on that date
unl ess changed pursuant to section 9 of this article.

(4) Municipal courts shall continue with their sane
jurisdiction until anmended or terminated in a manner
prescri bed by special or general |aw or ordinances, or unti
January 3, 1977, whichever occurs first. On that date al
nmuni ci pal courts not previously abolished shall cease to
exi st. Judges of municipal courts shall remain in office and
be subject to reappointnment or reelection in the manner
prescribed by law until said courts are term nated pursuant to
the provisions of this subsection. Upon mrunicipal courts being
term nated or abolished in accordance with the provisions of
this subsection, the judges thereof who are not nenbers of the
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1| bar of Florida, shall be eligible to seek el ection as judges

2| of county courts of their respective counties.

3 (5) Judges, holding elective office in all other

4| courts abolished by this article, whose ternms do not expire in
5] 1973 including judges established pursuant to Article VIII

6| sections 9 and 11 of the constitution of 1885 shall serve as

7| judges of the county court for the renmminder of the termto

8| which they were el ected. Unless created pursuant to section 9,
9| of this Article V such judicial office shall not continue to
10| exist thereafter

18 (6) €A County judges of existing county judge's courts
19| and justices of the peace and magi strates' court who are not
20| nmenbers of bar of Florida shall be eligible to seek el ection
21| as county court judges of their respective counties.

22 (7)€68> No judge of a court abolished by this article
23| shall beconme or be eligible to becone a judge of the circuit
24| court unless the judge has been a menber of bar of Florida for
25| the preceding five years.

26 (89 The office of judges of all other courts

27| abolished by this article shall be abolished as of the

28| effective date of this article.

29 10— Fhe—offieces—of county—seliecitor—andproseeuting
30| atterney——shatH—standabob-shed—and—alH—ecountysoebeitors—and

w
e

. r ff g .
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(g) - DELETION OF OBSOLETE SCHEDULE | TEMS. - - The
| egi sl ature shall have power, by concurrent resolution, to
delete fromthis article any subsection of this section 28
i ncluding this subsection, when all events to which the
subsection to be deleted is or could becone applicabl e have
occurred. A legislative determ nation of fact nmade as a basis
for application of this subsection shall be subject to

judicial review

ARTI CLE VI
SUFFRAGE AND ELECTI ONS

SECTION 1. Regul ation of elections.--All elections by
the people shall be by direct and secret vote. General
el ections shall be determined by a plurality of votes cast.
Regi stration and elections shall, and political party
functions may, be regul ated by | aw, however, the requirenents
for a candidate with no party affiliation or for a candi date
of a minor party for placenent of the candi date's nanme on the
ball ot shall be no greater than the requirenents for a
candi date of the party having the | argest nunber of registered
voters.

SECTION 2. Electors.--Every citizen of the United
States who is at |east eighteen years of age and who is a
per manent resident of the state, if registered as provi ded by
I aw, shall be an elector of the county where registered.

SECTION 3. Qath.--Each eligible citizen upon
regi stering shall subscribe the following: "I do solemly
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1| swear (or affirm that | will protect and defend the
2| Constitution of the United States and the Constitution of the
3| State of Florida, and that | amqualified to register as an
4| elector under the Constitution and |aws of the State of
5 Florida."
6 SECTION 4. Disqualifications.--
7 (a) No person convicted of a felony, or adjudicated in
8| this or any other state to be nmentally inconpetent, shall be
9| qualified to vote or hold office until restoration of civi
10| rights or renoval of disability.
11 (b) No person may appear on the ballot for re-election
12| to any of the follow ng offices:
13 (1) Florida representative,
14 (2) Florida senator,
15 (3) Florida Lieutenant governor, or
16 (4) Any office of the Florida cabinets+
17 5—Y-S—RepresentativefromHorida—eor
18 6—Y-S—Senator—fromFloerida
19
20| if, by the end of the current termof office, the person wll
21| have served (or, but for resignation, would have served) in
22| that office for eight consecutive years.
23 SECTION 5. Primary, general, and special elections.--
24 (a) A general election shall be held in each county on
25| the first Tuesday after the first Monday in Novenber of each
26| even-nunbered year to choose a successor to each elective
27| state and county officer whose termwi || expire before the
28| next general election and, except as provided herein, to fil
29| each vacancy in elective office for the unexpired portion of
30| the term A general election my be suspended or del ayed due
31| to a state of enmergency or inpending enmergency pursuant to
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general law. Special elections and referenda shall be held as
provi ded by | aw.

(b) If all candidates for an office have the sane
party affiliation and the winner will have no opposition in
the general election, all qualified electors, regardl ess of
party affiliation, nay vote in the primary elections for that
of fice.

SECTION 6. Municipal and district
el ections.--Registration and elections in municipalities
shall, and in other governnmental entities created by statute
may, be provided by |aw.

SECTION 7. Canpaign spending limts and funding of
canpai gns for elective statew de state—w-de office.--1t is the
policy of this state to provide for state-wi de elections in
which all qualified candi dates nay conpete effectively. A
nmet hod of public financing for canpaigns for state-wi de office
shall be established by law. Spending limts shall be
established for such canpai gns for candi dates who use public
funds in their canpaigns. The | egislature shall provide
funding for this provision. General law inplenenting this
par agraph shall be at |east as protective of effective
conpetition by a candi date who uses public funds as the

general law in effect on January 1, 1998.

ARTI CLE VI |
FI NANCE AND TAXATI ON

SECTION 1. Taxation; appropriations; state expenses;
state revenue limtation.--
(a) No tax shall be |evied except in pursuance of |aw
No state ad val orem taxes shall be |evied upon real estate or
73
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tangi bl e personal property. Al other forns of taxation shal
be preenpted to the state except as provided by general |aw.

(b) Mdtor vehicles, boats, airplanes, trailers,
trailer coaches, and nobile honmes, as defined by [aw, shall be
subject to a license tax for their operation in the amunts
and for the purposes prescribed by law, but shall not be
subj ect to ad val oremt axes.

(c) No noney shall be drawn fromthe treasury except
i n pursuance of appropriation mde by | aw

(d) Provision shall be made by |aw for raising
sufficient revenue to defray the expenses of the state for
each fiscal period.

(e) Except as provided herein, state revenues
collected for any fiscal year shall be linmted to state
revenues all owed under this subsection for the prior fisca
year plus an adjustnent for growth. As used in this
subsection, "growth" nmeans an anobunt equal to the average
annual rate of growth in Florida personal income over the nost
recent twenty quarters tinmes the state revenues all owed under
this subsection for the prior fiscal year. Fer—the 19951996
T , I I . .

: . T

cotHectedfor—the19941995fisecal—year— Florida persona

i ncome shall be deternined by the |egislature, from

i nformati on available fromthe United States Departnent of
Commerce or its successor on the first day of February prior
to the beginning of the fiscal year. State revenues coll ected
for any fiscal year in excess of this limtation shall be

transferred to the budget stabilization fund until the fund

reaches the mexi mum bal ance specified in Article Il1l, section
19(g) ef—Artiele+H-, and thereafter shall be refunded to
74
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t axpayers as provided by general |law. State revenues all owed
under this subsection for any fiscal year nmay be increased by
a two-thirds vote of the nmenbership of each house of the
| egislature in a separate bill that contains no other subject
and that sets forth the dollar anpunt by which the state
revenues allowed will be increased. The vote may not be taken
| ess than seventy-two hours after the third reading of the
bill. For purposes of this subsection, "state revenues" neans
taxes, fees, licenses, and charges for services inposed by the
| egi sl ature on individuals, businesses, or agencies outside
state governnent. However, "state revenues" does not include:
revenues that are necessary to nmeet the requirenments set forth
i n docunents authorizing the i ssuance of bonds by the state;
revenues that are used to provide matching funds for the
federal Medicaid programwi th the exception of the revenues
used to support the Public Medical Assistance Trust Fund or
its successor programand with the exception of state matching
funds used to fund el ective expansi ons nmade after July 1,
1994; proceeds fromthe state lottery returned as prizes;
recei pts of the Florida Hurricane Catastrophe Fund; bal ances
carried forward fromprior fiscal years; taxes, licenses,
fees, and charges for services inposed by local, regional, or
school district governing bodies; or revenue fromtaxes,
licenses, fees, and charges for services required to be
i rposed by any anmendrment or revision to this constitution
after July 1, 1994. An adjustnment to the revenue linitation
shall be made by general law to reflect the fiscal inpact of
transfers of responsibility for the funding of governnenta
functions between the state and ot her |evels of governnent.
The | egislature shall, by general |aw, prescribe procedures
necessary to adm nister this subsection
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1 SECTION 2. Taxes; rate.--All ad val oremtaxation shal
2| be at a uniformrate within each taxing unit, except the taxes
3| on intangi ble personal property may be at different rates but
4| shall never exceed two nmills on the dollar of assessed val ue;
5| provided, as to any obligations secured by nortgage, deed of

6| trust, or other lien on real estate wherever |ocated, an

7| intangible tax of not nore than two mlls on the dollar nmay be
8| levied by lawto be in lieu of all other intangible

9| assessnents on such obligations.

10 SECTI ON 3. Taxes; exenptions.--

11 (a) Al property owned by a nunicipality and used

12| exclusively by it for rmunicipal or public purposes shall be
13| exenpt fromtaxation. A nunicipality, owning property outside
14| the municipality, may be required by general |aw to nmeke

15| paynent to the taxing unit in which the property is |ocated.
16| Such portions of property as are used predom nantly for

17| educational, literary, scientific, religious, or charitable
18| purposes may be exenpted by general |aw fromtaxation

19 (b) There shall be exenmpt fromtaxation, cunulatively,
20| to every head of a family residing in this state, household
21| goods and personal effects to the value fixed by general |aw,
22| not less than one thousand dollars, and to every w dow or

23| wi dower or person who is blind or totally and pernmanently

24| disabled, property to the value fixed by general |aw not |ess
25| than five hundred dollars.

26 (c) Any county or municipality may, for the purpose of
27| its respective tax levy and subject to the provisions of this
28| subsection and general law, grant community and econonic

29| devel opnent ad val orem tax exenptions to new busi nesses and
30| expansions of existing businesses, as defined by general |aw.
31| Such an exenption may be granted only by ordi nance of the
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county or nunicipality, and only after the electors of the
county or rmunicipality voting on such question in a referendum
authorize the county or nunicipality to adopt such ordi nances.
An exenption so granted shall apply to inprovenents to rea
property made by or for the use of a new business and

i mprovenents to real property related to the expansion of an
exi sting business and shall also apply to tangi ble persona
property of such new business and tangi bl e personal property
related to the expansion of an existing business. The anopunt
or limts of the anpbunt of such exenption shall be specified
by general |law. The period of tinme for which such exenption
may be granted to a new business or expansion of an existing
busi ness shall be deternined by general |aw. The authority to
grant such exenption shall expire ten years fromthe date of
approval by the electors of the county or municipality, and
may be renewabl e by referendum as provided by general |aw.

(d) By general |aw and subject to conditions specified
therein, there may be granted an ad val oremtax exenption to a
renewabl e energy source device and to real property on which
such device is installed and operated, to the value fixed by
general |law not to exceed the original cost of the device, and
for the period of tine fixed by general |law not to exceed ten
years.

(e) Any county or municipality may, for the purpose of
its respective tax | evy and subject to the provisions of this
subsecti on and general |law, grant historic preservation ad
val oremtax exenptions to owners of historic properties. This
exenption may be granted only by ordi nance of the county or
nmuni ci pality. The anpunt or limts of the amount of this
exenption and the requirenents for eligible properties nmust be
speci fied by general law. The period of time for which this
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1| exenption may be granted to a property owner shall be

2| determ ned by general |aw.

3 SECTI ON 4. Taxation; assessnents.--By CGeneral |aw

4| regutations shall prescribe regulations that be—preseribed

5| whieh—shall secure a just valuation of all property for ad

6| val oremtaxation, provided:

7 (a) Agricultural |and, |and producing high water

8| recharge to Florida's aquifers, or |and used exclusively for
9| noncomerci al recreational purposes may be cl assified by

10| general |aw and assessed solely on the basis of character or
11| use.

12 (b) Pursuant to general |aw_ tangible persona

13| property held for sale as stock in trade and |ivestock nay be
14| valued for taxation at a specified percentage of its val ue,
15| may be classified for tax purposes, or may be exenpted from
16| taxation.

17 (c) Al persons entitled to a honestead exenption

18| under section 6 ef—+this—Artiele shall have their honestead
19| assessed at just value as of January 1, 1994 ef—the—vyear

20| feHowingtheeffective dateof this—arenrdrent. This

21| assessnment shall change only as provi ded herein.

22 (1) Assessnents subject to this provision shall be
23| changed annually on January 1st of each year; but those

24| changes in assessments shall not exceed the | ower of the

25| foll ow ng:

26 a. Three percent{39% of the assessnment for the prior
27| year.

28 b. The percent change in the Consunmer Price |ndex for
29| all urban consumers, U.S. City Average, all itens 1967=100, or
30| successor reports for the preceding cal endar year as initially
31
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reported by the United States Departnent of Labor, Bureau of
Labor Statistics.

(2) No assessnent shall exceed just val ue.

(3) After any change of ownership, as provided by
general |aw, honmestead property shall be assessed at just
val ue as of January 1 of the followi ng year. Thereafter, the
honmest ead shall be assessed as provi ded herein.

(4) New honestead property shall be assessed at just
val ue as of January 1st of the year follow ng the
establishnent of the honmestead. That assessnent shall only
change as provi ded herein.

(5) Changes, additions, reductions, or inprovenents to
honmest ead property shall be assessed as provided for by
general |aw, provided, however, after the adjustnment for any
change, addition, reduction, or inprovenent, the property
shall be assessed as provided herein.

(6) In the event of a term nation of honestead status,
the property shall be assessed as provided by general |aw

(7) The provisions of this amendnment are severable. If
any of the provisions of this amendnent shall be held
unconstitutional by any court of conpetent jurisdiction, the
deci si on of such court shall not affect or inpair any
remai ni ng provi sions of this anendnent.

(d) The legislature may, by general |aw, for
assessnment purposes and subject to the provisions of this
subsection, allow counties and nunicipalities to authorize by
ordi nance that historic property may be assessed solely on the
basi s of character or use. Such character or use assessnent
shall apply only to the jurisdiction adopting the ordi nance.
The requirenments for eligible properties nust be specified by
general |aw.
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1 (e) A county may, in the manner prescribed by genera
2| law, provide for a reduction in the assessed val ue of

3| honestead property to the extent of any increase in the

4| assessed val ue of that property which results fromthe

5| construction or reconstruction of the property for the purpose
6| of providing living quarters for one or nore natural or

7| adoptive grandparents or parents of the owner of the property
8| or of the owner's spouse if at |east one of the grandparents
9| or parents for whomthe living quarters are provided is 62

10| years of age or older. Such a reduction nmay not exceed the

11| I esser of the follow ng:

12 (1) The increase in assessed value resulting from

13| construction or reconstruction of the property.

14 (2) Twenty percent of the total assessed val ue of the
15| property as inproved.

16 SECTION 5. Estate, inheritance, and i ncone taxes.--

17 (a) NATURAL PERSONS. --No tax upon estates or

18| inheritances or upon the income of natural persons who are

19| residents or citizens of the state shall be levied by the

20| state, or under its authority, in excess of the aggregate of
21| anpunts that whieh nmay be allowed to be credited upon or

22| deducted fromany simlar tax levied by the United States or
23| any state.

24 (b) OTHERS. --No tax upon the inconme of residents and
25| citizens other than natural persons shall be |evied by the

26| state, or under its authority, in excess of five percent 5% of
27| net income, as defined by law, or at such greater rate as is
28| authorized by a three-fifths(3/5)vote of the nenbership of

29| each house of the legislature or as will provide for the state
30| the maxi mum amount which may be allowed to be credited agai nst
31| inconme taxes levied by the United States and other states.
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1| There shall be exenpt fromtaxation not less than five

2| thousand dol | ar s{$5-0886) of the excess of net incone subject

3| to tax over the maxi mum anount allowed to be credited agai nst

4| income taxes levied by the United States and other states.

5 e —FEFFECHVEDBATE—Thi-s—seetion—shal—beecone

6| effeetiveiwrediatelyr—upon—appreval—bytheelectors—eof

7| Herida—

8 SECTI ON 6. Homestead exenptions. --

9 (a) Every person who has the legal or equitable title
10| to real estate and nmintains thereon the permanent residence
11| of the owner, or another legally or naturally dependent upon
12| the owner, shall be exenpt fromtaxation thereon, except
13| assessnments for special benefits, up to the assessed val uation
14| of five thousand dollars, upon establishment of right thereto
15| in the manner prescribed by law. The real estate may be held
16| by legal or equitable title, by the entireties, jointly, in
17| common, as a condom nium or indirectly by stock ownership or
18| menbership representing the owner's or nmenber's proprietary
19| interest in a corporation owning a fee or a | easehold
20| initially in excess of ninety-eight years.

21 (b) Not nore than one exenption shall be allowed any
22| individual or famly unit or with respect to any residentia

23| unit. No exenption shall exceed the value of the real estate
24| assessable to the owner or, in case of ownership through stock
25| or nenbership in a corporation, the value of the proportion

26| which the interest in the corporation bears to the assessed

27| value of the property.

28 (c) By general |aw and subject to conditions specified
29| therein, the exenption shall be increased to a total of

30| twenty-five thousand dollars of the assessed value of the rea
31| estate for each school district |evy. By general |aw and
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subj ect to conditions specified therein, the exenption for al
other levies may be increased up to an amount not exceedi ng
ten thousand dollars of the assessed value of the real estate
if the owner has attained age sixty-five or is totally and
permanent|ly disabled and if the owner is not entitled to the
exenption provided in subsection (d).

(d) By general |aw and subject to conditions specified
therein, the exenption shall be increased to a total of the
foll owi ng amobunts of assessed val ue of real estate for each
| evy other than those of school districts: fifteen thousand
dollars with respect to 1980 assessnents; twenty thousand
dollars with respect to 1981 assessnents; twenty-five thousand
dollars with respect to assessnents for 1982 and each year
thereafter. However, such increase shall not apply with
respect to any assessnent roll until such roll is first
deternmined to be in conpliance with the provisions of section
4 by a state agency designated by general law. This subsection
shall stand repealed on the effective date of any anmendnment to
section 4 which provides for the assessnent of honestead
property at a specified percentage of its just val ue.

(e) By general |aw and subject to conditions specified
therein, the legislature may provide to renters, who are
per manent residents, ad valoremtax relief on all ad val orem
tax levies. Such ad valoremtax relief shall be in the form
and anount established by general |aw.

(f) The legislature may, by general law, allow
counties or municipalities, for the purpose of their
respective tax |levies and subject to the provisions of genera
law, to grant an additional honestead tax exenption not
exceeding twenty-five thousand dollars to any person who has
the legal or equitable title to real estate and maintains
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1| thereon the permanent residence of the owner and who has

2| attained age sixty-five and whose househol d i ncone, as defi ned
3| by general |aw, does not exceed twenty thousand dollars. The

4| general law nmust allow counties and nunicipalities to grant

5| this additional exenption, within the limts prescribed in

6| this subsection, by ordinance adopted in the manner prescribed
7| by general |law, and must provide for the periodic adjustnent

8| of the inconme limtation prescribed in this subsection for

9| changes in the cost of |iving.

10 SECTION 7. Allocation of pari-nmutuel taxes.--Taxes

11| upon the operation of pari-mutuel pools nay be preenpted to

12| the state or allocated in whole or in part to the counties.

13| When allocated to the counties, the distribution shall be in
14| equal anpunts to the several counties.

15 SECTION 8. Aid to | ocal governnments.--State funds may
16| be appropriated to the several counties, school districts,

17| municipalities, or special districts upon such conditions as
18| may be provided by general |aw. These conditions may include
19| the use of relative ad val orem assessnent | evels deterni ned by
20| a state agency designated by general |aw

21 SECTION 9. Local taxes.--

22 (a) Counties, school districts, and nunicipalities

23| shall, and special districts may, be authorized by law to | evy
24| ad val oremtaxes and may be authorized by general law to |evy
25| other taxes, for their respective purposes, except ad val orem
26| taxes on intangi ble personal property and taxes prohibited by
27| this constitution.

28 (b) Ad val oremtaxes, exclusive of taxes levied for

29| the paynent of bonds and taxes levied for periods not |onger
30| than two years when aut horized by vote of the electors who are
31| the owners of freeholds therein not wholly exenpt from
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1| taxation, shall not be levied in excess of the follow ng

2| mllages upon the assessed value of real estate and tangible

3| personal property: for all county purposes, ten nills; for al
4| munici pal purposes, ten mlls; for all school purposes, ten

5| mills; for water nmanagenent purposes for the northwest portion
6| of the state lying west of the |ine between ranges two and

7| three east, 0.05 mll; for water management purposes for the

8| remmining portions of the state, 1.0 mlIl; and for all other

9| special districts a millage authorized by | aw approved by vote
10| of the electors who are owners of freeholds therein not wholly
11| exenpt fromtaxation. A county furnishing nunicipal services
12| may, to the extent authorized by law, |evy additional taxes

13| within the linmts fixed for nmunicipal purposes.

14 SECTION 10. Pledging credit.--Neither the state nor

15| any county, school district, municipality, special district,
16| or agency of any of them- shall becone a joint owner with, or
17| stockhol der of, or give, lend_ or use its taxing power or

18| credit to aid any corporation, association, partnership, or

19| person; but this shall not prohibit |aws authorizing:

20 (a) The investment of public trust funds;

21 (b) The investment of other public funds in

22| obligations of, or insured by, the United States or any of its
23| instrumentalities;

24 (c) The issuance and sale by any county, nunicipality,
25| special district, or other local governnental body of (1)

26| revenue bonds to finance or refinance the cost of capita

27| projects for airports or port facilities, or (2) revenue bonds
28| to finance or refinance the cost of capital projects for

29| industrial or manufacturing plants to the extent that the

30| interest thereon is exenpt frominconme taxes under the then

31| existing laws of the United States, when, in either case, the
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1| revenue bonds are payable solely fromrevenue derived fromthe
2| sale, operation,_ or leasing of the projects. |If any project so
3| financed, or any part thereof, is occupied or operated by any
4| private corporation, association, partnership, or person

5| pursuant to contract or lease with the issuing body, the

6| property interest created by such contract or |ease shall be
7| subject to taxation to the sane extent as other privately

8| owned property.

9 (d) A nunicipality, county, special district, or

10| agency of any of them being a joint owner of, giving, or

11| lending or using its taxing power or credit for the joint

12| ownership, construction_ and operation of electrical energy
13| generating or transnmission facilities with any corporation

14| associ ation, partnership, or person

15 SECTION 11. State bonds; revenue bonds. --

16 (a) State bonds pledging the full faith and credit of
17| the state may be issued only to finance or refinance the cost
18| of state fixed capital outlay projects authorized by |aw, and
19| purposes incidental thereto, upon approval by a vote of the
20| electors; provided state bonds issued pursuant to this

21| subsection may be refunded without a vote of the electors at a
22| lower net average interest cost rate. The total outstanding
23| principal of state bonds issued pursuant to this subsection
24| shall never exceed fifty percent of the total tax revenues of
25| the state for the two preceding fiscal years, excluding any
26| tax revenues held in trust under the provisions of this

27| constitution.

28 (b) Moneys sufficient to pay debt service on state

29| bonds as the same becones due shall be appropriated by | aw
30

31
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1 (c) Any state bonds pledging the full faith and credit
2| of the state issued under this section or any other section of
3| this constitution may be conbined for the purposes of sale.

4 (d) Revenue bonds may be issued by the state or its

5| agencies without a vote of the electors to finance or

6| refinance the cost of state fixed capital outlay projects

7| authorized by | aw, and purposes incidental thereto, and shal

8| be payable solely fromfunds derived directly from sources

9| other than state tax revenues.

10 (e) Bonds pledging all or part of a dedicated state
11| tax revenue may be issued by the state in the manner provided
12| by general law to finance or refinance the acquisition and

13| i nprovenent of |and, water areas, and rel ated property

14| interests and resources for the purposes of conservation

15| outdoor recreation, water resource devel opnent, restoration of
16| natural systens, and historic preservation

17 (f) Each project, building, or facility to be financed
18| or refinanced with revenue bonds issued under this section

19| shall first be approved by the legislature by an act relating
20| to appropriations or by general |aw

21 SECTION 12. Local bonds.--Counties, school districts,
22| municipalities, special districts, and | ocal governnenta

23| bodies with taxi ng powers nay issue bonds, certificates of

24| indebt edness, or any formof tax anticipation certificates,

25| payable fromad val oremtaxation and maturi ng nore than twelve
26| nonths after issuance only:

27 (a) To finance or refinance capital projects

28| authorized by | aw and only when approved by vote of the

29| electors who are owners of freeholds therein not wholly exenpt
30| fromtaxation; or

31
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(b) To refund outstandi ng bonds and interest and
redenption prem umthereon at a | ower net average interest
cost rate.

SECTION 13. Relief fromillegal taxes.--Until paynment
of all taxes which have been legally assessed upon the
property of the same owner, no court shall grant relief from
the payment of any tax that may be illegal or illegally
assessed.

SECTION 14. Bonds for pollution control and abatenent
and other water facilities.--

(a) Wen authorized by |aw, state bonds pledging the
full faith and credit of the state nay be issued w thout an
el ection to finance the construction of air and water
pollution control and abatenment and solid waste di sposa
facilities and other water facilities authorized by genera
| aw (herein referred to as "facilities") to be operated by any
muni ci pality, county, district or authority, or any agency
thereof (herein referred to as "l ocal governnental agencies"),
or by any agency of the State of Florida. Such bonds shall be
secured by a pledge of and shall be payable primarily from al
or any part of revenues to be derived from operation of such
facilities, special assessments, rentals to be received under
| ease- purchase agreenents herein provided for, any other
revenues that may be legally avail able for such purpose,

i ncludi ng revenues fromother facilities, or any conbination
thereof (herein collectively referred to as "pl edged
revenues"), and shall be additionally secured by the ful
faith and credit of the State of Florida.

(b) No such bonds shall be issued unless a state
fiscal agency, created by law, has nade a deternination that
in no state fiscal year will the debt service requirenments of
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1| the bonds proposed to be issued and all other bonds secured by
2| the pledged revenues exceed seventy-five percent per—eent of

3| the pledged revenues.

4 (c) The state may | ease any of such facilities to any
5| local governmental agency, under |ease-purchase agreenents for
6| such periods and under such other terms and conditions as may
7| be nmutually agreed upon. The | ocal governmental agencies may
8| pledge the revenues derived fromsuch | eased facilities or any
9| other available funds for the paynent of rentals thereunder

10| and, in addition, the full faith and credit and taxing power
11| of such local governnmental agencies nay be pl edged for the

12| paynent of such rentals without any election of freehol der

13| electors or qualified el ectors.

14 (d) The state may al so i ssue such bonds for the

15| purpose of |oaning noney to |ocal governnmental agencies, for
16| the construction of such facilities to be owned or operated by
17| any of such local governnental agencies. Such | oans shall bear
18| interest at not nore than one-half of one percent per—eent per
19| annum greater than the | ast preceding issue of state bonds

20| pursuant to this section, shall be secured by the pledged

21| revenues, and may be additionally secured by the full faith
22| and credit of the |ocal governnmental agencies.

23 (e) The total outstanding principal of state bonds

24| issued pursuant to this section 4 shall never exceed fifty
25| percent per—eent of the total tax revenues of the state for

26| the two preceding fiscal years.

27 SECTI ON 15. Revenue bonds for schol arship | oans. --

28 (a) When authorized by | aw, revenue bonds may be

29| issued to establish a fund to make | oans to students

30| deternmined eligible as prescribed by | aw and who have been

31| admitted to attend any public or private institutions of
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hi gher | earning, junior colleges, health related training
institutions, or vocational training centers, which are
recogni zed or accredited under terns and conditions prescribed
by | aw. Revenue bonds issued pursuant to this section shall be
secured by a pledge of and shall be payable primarily from
paynments of interest, principal, and handling charges to such
fund fromthe recipients of the |Ioans and, if authorized by
law, may be additionally secured by student fees and by any

ot her nmoneys in such fund. There shall be established fromthe
proceeds of each issue of revenue bonds a reserve account in
an amount equal to and sufficient to pay the greatest anpunt

of principal, interest, and handling charges to becone due on
such issue in any ensuing state fiscal year

(b) Interest noneys in the fund established pursuant
to this section, not required in any fiscal year for paynent
of debt service on then outstanding revenue bonds or for
mai nt enance of the reserve account, may be used for
educational |loans to students determ ned to be eligible
therefor in the manner provided by |law, or for such other
rel ated purposes as may be provided by |aw.

SECTI ON 16. Bonds for housing and rel ated
facilities.--

(a) When authorized by | aw, revenue bonds may be
i ssued without an election to finance or refinance housing and
related facilities in Florida, herein referred to as
"facilities."

(b) The bonds shall be secured by a pl edge of and
shall be payable primarily fromall or any part of revenues to
be derived fromthe financing, operation, or sale of such
facilities, nortgage or | oan payments, and any other revenues
or assets that may be legally available for such purposes
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1| derived from sources other than ad val orem taxation, including
2| revenues fromother facilities, or any conbination thereof,

3| herein collectively referred to as "pl edged revenues, "

4| provided that in no event shall the full faith and credit of
5| the state be pledged to secure such revenue bonds.

6 (c) No bonds shall be issued unless a state fisca

7| agency, created by |aw, has made a determ nation that in no

8| state fiscal year will the debt service requirenments of the

9| bonds proposed to be issued and all other bonds secured by the
10| same pl edged revenues exceed the pl edged revenues avail abl e
11| for paynent of such debt service requirenents, as defined by
12| I aw.

13 SECTION 17. Bonds for acquiring transportation

14| right-of-way or for constructing bridges.--

15 (a) Wen authorized by |aw, state bonds pledging the
16| full faith and credit of the state may be issued, w thout a
17| vote of the electors, to finance or refinance the cost of

18| acquiring real property or the rights to real property for

19| state roads as defined by |aw or to finance or refinance the
20| cost of state bridge construction- and purposes incidental to
21| such property acquisition or state bridge construction.
22 (b) Bonds issued under this section shall be secured
23| by a pledge of and shall be payable primarily from notor fue
24| or special fuel taxes, except those defined in Article Xl
25| section 7(c) 9e)—of—ArtieteXH, as provided by |aw, and
26| shall additionally be secured by the full faith and credit of
27| the state.
28 (c) No bonds shall be issued under this section unless
29| a state fiscal agency, created by |l aw, has nade a
30| determination that in no state fiscal year will the debt
31| service requirements of the bonds proposed to be issued and
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all other bonds secured by the sanme pl edged revenues exceed

ni nety percent of the pledged revenues avail able for paynent
of such debt service requirenents, as defined by |aw. For the
purposes of this subsection, the term "pl edged revenues" neans
all revenues pledged to the paynent of debt service, excluding
any pledge of the full faith and credit of the state.

SECTI ON 18. Laws requiring counties or municipalities
to spend funds or linmting their ability to raise revenue or
receive state tax revenue. - -

(a) No county or nunicipality shall be bound by any
general law requiring such county or nunicipality to spend
funds or to take an action requiring the expenditure of funds
unl ess the legislature has determ ned that such law fulfills
an inportant state interest and unless: funds have been
appropriated that have been estimated at the tine of enactnent
to be sufficient to fund such expenditure; the | egislature
aut horizes or has authorized a county or nunicipality to enact
a funding source not available for such county or nunicipality
on February 1, 1989, that can be used to generate the anpunt
of funds estimated to be sufficient to fund such expenditure
by a sinple mapjority vote of the governing body of such county
or nunicipality; the law requiring such expenditure is
approved by two-thirds of the nenbership in each house of the
| egi slature; the expenditure is required to conply with a | aw
that applies to all persons simlarly situated, including the
state and | ocal governnents; or the lawis either required to
conply with a federal requirenment or required for eligibility
for a federal entitlenment, which federal requirenent
specifically contenpl ates actions by counties or

nmuni ci palities for conpliance.
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(b) Except upon approval of each house of the
| egi slature by two-thirds of the nmenmbership, the |egislature
may not enact, amend, or repeal any general law if the
antici pated effect of doing so would be to reduce the
authority that municipalities or counties have to raise
revenues in the aggregate, as such authority exists on
February 1, 1989.

(c) Except upon approval of each house of the
| egi slature by two-thirds of the nmenmbership, the |egislature
may not enact, amend, or repeal any general law if the
antici pated effect of doing so would be to reduce the
percentage of a state tax shared with counties and
nmuni ci palities as an aggregate on February 1, 1989. The
provi sions of this subsection shall not apply to enhancenents
enacted after February 1, 1989, to state tax sources, or
during a fiscal emergency declared in a witten joint
procl amation i ssued by the president of the senate and the
speaker of the house of representatives, or where the
| egi sl ature provides additional state-shared revenues that
whi-eh are anticipated to be sufficient to replace the
antici pated aggregate | oss of state-shared revenues resulting
fromthe reduction of the percentage of the state tax shared
with counties and municipalities, which source of replacenent
revenues shall be subject to the same requirenments for repea
or nodification as provided herein for a state-shared tax
source existing on February 1, 1989.

(d) Laws adopted to require funding of pension
benefits existing on January 8, 1991; the—-effectivedate—-of
this—seetien— crimnal |aws_ - election | aws_ - the genera

appropriations act; s+ special appropriations acts_ >~ | aws
reaut hori zi ng but not expandi ng then-existing statutory
92
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authority;+ | aws having insignificant fiscal inpact; ;- and |aws
creating, nmodifying, or repealing noncriminal infractionsy- are
exenpt fromthe requirenments of this section

(e) The legislature may enact laws to assist in the

i mpl ementati on and enforcenment of this section.

ARTI CLE VI ||
LOCAL GOVERNMENT

SECTION 1. Counties.--

(a) POLITICAL SUBDI VI SI ONS. - -The state shall be
divided by law into political subdivisions called counties.
Counties nmay be created, abolished,_ or changed by law, with
provi sion for paynent or apportionnent of the public debt.

(b) COUNTY FUNDS. --The care, custody, and nethod of
di sbursing county funds shall be provided by general | aw

(c) GOVERNMENT. - - Pursuant to general or special law, a
county governnent may be established by charter that whieh
shall be adopted, anmended, or repealed only upon vote of the
el ectors of the county in a special election called for that
pur pose.

(d) COUNTY OFFI CERS. --There shall be el ected by the
el ectors of each county, for terns of four years, a sheriff, a
tax collector, a property appraiser, a supervisor of
el ections, and a clerk of the circuit court; except, when
provi ded by county charter or special |aw approved by vote of
the el ectors of the county, any county officer nay be chosen
i n another manner therein specified, or any county office may
be abolished when all the duties of the office prescribed by
general law are transferred to another office. Wen not
ot herwi se provided by county charter or special |aw approved
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by vote of the electors, the clerk of the circuit court shal
be ex officio clerk of the board of county comr ssioners,
audi tor, recorder, and custodian of all county funds.

(e) COWM SSI ONERS. - - Except when ot herwi se provided by
county charter, the governing body of each county shall be a
board of county commi ssioners conposed of five or seven
menbers serving staggered terns of four years. After each
decenni al census, the board of county conm ssioners shal
divide the county into districts of contiguous territory as
nearly equal in population as practicable. One comr ssioner
residing in each district shall be elected as provided by |aw.

(f) NON-CHARTER GOVERNMENT. - - Counti es not operating
under county charters shall have such power of self-governnment
as is provided by general or special |law. The board of county
commi ssioners of a county not operating under a charter may
enact, in a manner prescribed by general |aw, county
ordi nances not inconsistent with general or special |aw, but
an ordinance in conflict with a nunicipal ordinance shall not
be effective within the municipality to the extent of such
conflict.

(g) CHARTER GOVERNMENT. - - Counti es operating under
county charters shall have all powers of |ocal self-governnment
not inconsistent with general law, or with special |aw
approved by vote of the electors. The governing body of a
county operating under a charter may enact county ordi nances
not inconsistent with general |aw. The charter shall provide
whi ch shall prevail in the event of conflict between county
and rmruni ci pal ordi nances.

(h) TAXES; LIMTATION. --Property situate within

nmuni ci palities shall not be subject to taxation for services
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1| rendered by the county exclusively for the benefit of the

2| property or residents in unincorporated areas.

3 (i) COUNTY ORDI NANCES. - - Each county ordi nance shall be
4| filed with the custodian of state records and shall become

5| effective at such tinme thereafter as is provided by genera

6| I aw.

7 (j) VIOLATI ON OF ORDI NANCES. - - Persons vi ol ating county
8| ordinances shall be prosecuted and puni shed as provi ded by

9| Iaw.

10 (k) COUNTY SEAT.--In every county there shall be a

11| county seat at which shall be |ocated the principal offices
12| and permanent records of all county officers. The county seat
13| may not be nobved except as provided by general |aw. Branch

14| offices for the conduct of county business may be established
15| el sewhere in the county by resolution of the governing body of
16| the county in the manner prescribed by law. No instrunment

17| shall be deened recorded until filed at the county seat, or a
18| branch office designated by the governing body of the county
19| for the recording of instrunments, according to | aw

20 SECTION 2. Minicipalities.--

21 (a) ESTABLI SHVENT. - - Munici palities nay be established
22| or abolished and their charters anended pursuant to general or
23| special law. When any nunicipality is abolished, provision

24| shall be made for the protection of its creditors.

25 (b) POVERS. --Minicipalities shall have government al

26| corporate, and proprietary powers to enable themto conduct

27| munici pal governnent, perform nunicipal functions and render
28| muni ci pal services, and nay exerci se any power for mnunicipa
29| purposes except as otherw se provided by |aw. Each munici pa
30| legislative body shall be elective.

31
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1 (c) ANNEXATI ON. - - Muni ci pal annexation of

2| unincorporated territory, nmerger of nunicipalities, and

3| exercise of extra-territorial powers by nunicipalities shal

4| be as provided by general or special |aw

5 SECTION 3. Consolidation.--The governnment of a county
6| and the government of one or nore nunicipalities |ocated

7| therein may be consolidated into a single governnent, which

8| may exercise any and all powers of the county and the severa
9| nunicipalities. The consolidation plan nmay be proposed only by
10| special law, which shall becone effective if approved by vote
11| of the electors of the county, or of the county and

12| municipalities affected, as may be provided in the plan

13| Consolidation shall not extend the territorial scope of

14| taxation for the paynment of pre-existing debt except to areas
15| whose residents receive a benefit fromthe facility or service
16| for which the indebtedness was incurred.

17 SECTION 4. Transfer of powers.--By |aw or by

18| resolution of the governing bodi es of each of the governnents
19| affected, any function or power of a county, nmunicipality, or
20| special district may be transferred to or contracted to be

21| performed by another county, municipality, or specia

22| district, after approval by vote of the electors of the

23| transferor and approval by vote of the electors of the

24| transferee, or as otherw se provided by | aw,

25 SECTION 5. Local option.--

26 (a) Local option on the legality or prohibition of the
27| sale of intoxicating liquors, wines, or beers shall be

28| preserved to each county. The status of a county with respect
29| thereto shall be changed only by vote of the electors in a

30| special election called upon the petition of twenty-five

31| percent per—eent of the electors of the county, and not sooner
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than two years after an earlier election on the sanme question
Where legal, the sale of intoxicating |iquors, w nes, and
beers shall be regul ated by | aw

(b) Each county shall have the authority to require a
crimnal history records check and a 3-to-5-day 3—te-5-day
wai ti ng period, excluding weekends and | egal holidays, in
connection with the sale of any firearmoccurring within such
county. For purposes of this subsection, the term"sale" neans
the transfer of nobney or other valuable consideration for any
firearmwhen any part of the transaction is conducted on
property to which the public has the right of access. Hol ders
of a conceal ed weapons pernit as prescribed by general |aw
shall not be subject to the provisions of this subsection when
purchasing a firearm

SECTION 6. Schedule to Article VIII.--

(a) APPLICABILITY TO FORMER ARTICLE.--This article

shall replace all of Article VIII of the constitution of 1885,
as anmended, except those sections expressly retai ned and nade
a part of this article by reference.
(b) COUNTI ES; COUNTY SEATS; MUNI Cl PALI TI ES;

DI STRICTS. --The status of the following itenms as they exist on
the date this article beconmes effective is recognized and
shall be continued until changed in accordance with law. the
counties of the state; their status with respect to the
legality of the sale of intoxicating liquors, w nes, and
beers; the nethod of selection of county officers; the
per formance of nunicipal functions by county officers; the
county seats; and the nunicipalities and special districts of
the state, their powers, jurisdiction_ and governmnent.

e—OFH-CERSTO-CONFHH-NUEHN-OFFHCE—Every—person
hotding—oeffee—whenthis—artielebecores—effeetiveshalt
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1

2

3

4

5 (c) e ORDI NANCES. --Local laws relating only to

6| unincorporated areas of a county on the effective date of this
7| article may be amended or repeal ed by county ordinance.

8 (d) e} CONSOLI DATI ON AND HOVE RULE.--Article VIII

9| sections 9, 10, 11, and 24, of the constitution of 1885, as

10| amended, shall remain in full force and effect as to each

11| county affected, as if this article had not been adopted,

12| until that county shall expressly adopt a charter or hone rule
13| plan pursuant to this article. Al provisions of the

14| Metropolitan Dade County Home Rul e Charter, heretofore or

15| hereafter adopted by the electors of Dade County pursuant to
16| Article VIII, section 11, of the constitution of 1885, as

17| anended, shall be valid, and any anendnents to such charter

18| shall be valid; provided that the said provisions of such

19| charter and the said anmendnents thereto are authorized under
20| said Article VIIl, section 11, of the constitution of 1885, as
21| anended.

22 (e) > DADE COUNTY; POWERS CONFERRED UPON

23| MUNICIPALITIES.--To the extent not inconsistent with the

24| powers of existing municipalities or general |aw, the

25| Metropolitan Governnment of Dade County may exercise all the

26| powers conferred now or hereafter by general |aw upon

27| municipalities.

28 (f)fe> DELETION OF OBSOLETE SCHEDULE | TEMS. - - The

29| legislature shall have power, by joint resolution, to delete
30| fromthis article any subsection of this section &, including
31| this subsection, when all events to which the subsection to be
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1| deleted is or could become applicable have occurred. A

2| legislative determ nation of fact made as a basis for

3| application of this subsection shall be subject to judicia

4 review.

5

6 ARTI CLE | X

7 EDUCATI ON

8

9 SECTION 1. Public education.--

10 (a) The education of children is a fundanental val ue
11| of the people of this the state ef—Hweorida. It is, therefore,
12| a paramount duty of the state to nmake adequate provision for
13| the education of all children residing within its borders.

14| Adequate provision shall be made by law for a uniform

15| efficient, safe, secure, and high quality system of free

16| public schools that allows students to obtain a high quality
17| education and for the establishnment, maintenance, and

18| operation of institutions of higher |earning and other public
19| education progranms that the needs of the people may require.
20| To assure that children attending public schools obtain a high
21| quality education, the legislature shall nmake adequate

22| provision to ensure that, by the begi nning of the 2010 schoo
23| year, there are a sufficient nunmber of classroons so that:

24 (1) The maxi mum nunber of students who are assigned to
25| each teacher who is teaching in public school classroons for
26| prekindergarten through grade 3 does not exceed 18 students;
27 (2) The maxi mum nunber of students who are assigned to
28| each teacher who is teaching in public school classroons for
29| grades 4 through 8 does not exceed 22 students; and

30

31
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1 (3) The maxi mum nunber of students who are assigned to
2| each teacher who is teaching in public school classroons for

3| grades 9 through 12 does not exceed 25 students.

4

5| The class size requirenments of this subsection do not apply to
6| extracurricular classes. Paynent of the costs associated with
7| reducing class size to neet these requirements is the

8| responsibility of the state and not of |ocal school seheels

9| districts. Begianrirg—wth—the2003—2004—Fiseal—year— The

10| legislature shall provide sufficient funds to reduce the

11| average number of students in each classroomby at |east two
12| students per year until the maxi num nunber of students per

13| cl assroom does not exceed the requirenments of this subsection
14 (b) Every four-year-old feur—year—otd child in Florida
15| shall be provided by the State a high-quality high—guatity

16| pre-kindergarten | earning opportunity in the formof an early
17| chil dhood devel opnent and educati on program that whieh shal

18| be voluntary, high quality, free, and delivered according to
19| professionally accepted standards. An early chil dhood

20| devel opnent and educati on program neans an organi zed program
21| designed to address and enhance each child's ability to make
22| age-appropriate age—apprepriate progress in an appropriate

23| range of settings in the devel opnment of |anguage and cognitive
24| capabilities and enotional, social, regulatory, and nora

25| capacities through education in basic skills and such other

26| skills as the legislature nay determ ne to be appropriate.

27 (c) The early childhood education and devel opnment

28| progranms provided by reason of subsection subparagraph (b)

29| shall be inpl enented re—tater—than—thebeginring—oef—the 2005
30| seheel—year through funds generated in addition to those used
31| for existing education, health, and devel opnent prograns.
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1| Existing education, health, and devel opnent prograns are those
2| funded by the state as of January 1, 2002, that provided for

3| child or adult education, health care, or devel oprment.

4 SECTION 2. State board of education.--The state board
5| of education shall be a body corporate and have such

6| supervision of the systemof free public education as is

7| provided by law. The state board of education shall consist of
8| seven nenbers appointed by the governor to staggered 4-year

9| ternms, subject to confirmation by the senate. The state board
10| of education shall appoint the commi ssioner of education

11 SECTION 3. Terns of appointive board nenbers. --Menbers
12| of any appointive board dealing with educati on may serve termnms
13| in excess of four years as provided by |aw.

14 SECTI ON 4. School districts; school boards.--

15 (a) Each county shall constitute a school district, +
16| provided that- two or nore contiguous counties, upon vote of
17| the electors of each county pursuant to | aw, may be conbi ned
18| into one school district. In each school district,_ there shal
19| be a school board conposed of five or nore nmenmbers chosen by
20| vote of the electors in a nonpartisan el ection for
21| appropriately staggered terns of four years, as provided by
22| | aw.
23 (b) The school board shall operate, control, and
24| supervise all free public schools within the school district
25| and deternmine the rate of school district taxes within the
26| limts prescribed herein. Two or nore school districts may
27| operate and finance joint educational prograns.
28 SECTI ON 5. Superintendent of schools.--1n each schoo
29| district, there shall be a superintendent of schools who shal
30| be elected at the general election in each year the nunber of
31| which is a multiple of four for a termof four years; or, when
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1| provided by resolution of the district school board, or by

2| special |aw, approved by vote of the electors, the district

3| school superintendent in any school district shall be enpl oyed
4| by the district school board as provided by general |aw. The
5| resolution or special |law may be resci nded or repeal ed by

6| either procedure after four years.

7 SECTION 6. State school fund.--The inconme derived from
8| the state school fund shall, and the principal of the fund

9| may, be appropriated, but only to the support and nmi ntenance
10| of free public schools.

11 SECTION 7. State University System --

12 (a) PURPCSES. In order to achieve excellence through
13| teaching students, advancing research and providing public

14| service for the benefit of Florida's citizens, their

15| communiti es and econoni es, the people hereby establish a

16| system of governance for the state university system of

17| Florida.

18 (b) STATE UNI VERSI TY SYSTEM There shall be a single
19| state university system conprised of all public universities.
20| A board of trustees shall administer each public university
21| and a board of governors shall govern the state university

22| system

23 (c) LOCAL BOARDS OF TRUSTEES. Each |ocal constituent
24| university shall be adm nistered by a board of trustees

25| consisting of thirteen nenbers dedicated to the purposes of
26| the state university system The board of governors shal

27| establish the powers and duties of the boards of trustees.

28| Each board of trustees shall consist of six citizen nmenbers
29| appointed by the governor and five citizen nenbers appointed
30| by the board of governors. The appoi nted nenbers shall be

31| confirmed by the senate and serve staggered terns of five
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1| years as provided by law. The chair of the faculty senate, or
2| the equivalent, and the president of the student body of the
3| university shall also be nenbers.

4 (d) STATEW DE BOARD OF GOVERNORS. The board of

5| governors shall be a body corporate consisting of seventeen
6| nmenbers. The board shall operate, regulate, control, and be
7| fully responsible for the managenent of the whole university
8| system These responsibilities shall include, but not be

9| limted to, defining the distinctive mssion of each

10| constituent university and its articulation with free public
11| schools and comunity coll eges, ensuring the well-planned

12| coordination and operation of the system and avoiding

13| wasteful duplication of facilities or progranms. The board's
14| managenent shall be subject to the powers of the |egislature
15| to appropriate for the expenditure of funds, and the board
16| shall account for such expenditures as provided by |law. The
17| governor shall appoint to the board fourteen citizens

18| dedicated to the purposes of the state university system The
19| appoi nted nenbers shall be confirmed by the senate and serve
20| staggered ternms of seven years as provided by |law. The

21| commi ssioner of education, the chair of the advisory counci
22| of faculty senates, or the equivalent, and the president of
23| the Florida student association, or the equivalent, shall also
24| be nenbers of the board.

25

26 ARTI CLE X

27 M SCELLANEQUS

28

29 SECH-ON-1—Arendrents—to—United-States

30| censtitution—Fhetegistature shall—nottake action—on——any
31| prepesed—arendrent—tothe Constitutieon—ofthe United States
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1| urless—a—rmaforitty—ofthe rwerbersthereof—have been—-elected

2| after—the propoesed—anrenrdrent—has—been—submttedfor

3| ratitieatien—

4 SECTION 1 2. Mlitia.--

5 (a) The mlitia shall be conposed of all able-bodied

6| ablebedied inhabitants of the state who are or have decl ared

7| their intention to beconme citizens of the United States,= and

8| no person because of religious creed or opinion shall be

9| exenpted frommilitary duty except upon conditions provided by
10| I aw.

11 (b) The organi zing, equipping, housing, maintaining

12| and disciplining of the mlitia, and the safekeeping of public
13| arms may be provided for by | aw

14 (c) The governor shall appoint all conmm ssioned

15| officers of the mlitia, including an adjutant general who

16| shall be chief of staff. The appoi ntnent of all genera

17| officers shall be subject to confirmation by the senate.

18 (d) The qualifications of personnel and officers of

19| the federally recogni zed national guard, including the

20| adjutant general, and the grounds and proceedi ngs for their

21| discipline and renmoval shall conformto the appropriate United
22| States Armmy or Air Force regul ati ons and usages.

23 SECTION 2 3. Vacancy in office.--Vacancy in office

24| shall occur upon the creation of an office, upon the death,

25| renmoval fromoffice, or resignation of the incunbent or the

26| incunmbent's succession to another office, unexpl ai ned absence
27| for sixty consecutive days, or failure to maintain the

28| residence required when el ected or appointed, and upon failure
29| of one elected or appointed to office to qualify within thirty
30| days fromthe comrencenent of the term

31 SECTION 3 4. Honestead; exenptions.--
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(a) There shall be exenpt from forced sal e under
process of any court, and no judgnment, decree,_ or execution
shall be a lien thereon, except for the paynent of taxes and
assessnments thereon, obligations contracted for the purchase,
i mprovenent, or repair thereof, or obligations contracted for
house, field_ or other |abor performed on the realty, the
foll owi ng property owned by a natural person:

(1) A honestead, if located outside a nunicipality, to
the extent of one hundred sixty acres of contiguous |and and
i mprovenents thereon, which shall not be reduced wi thout the
owner's consent by reason of subsequent inclusion in a
muni cipality; or if located within a nmunicipality, to the
extent of one-half acre of contiguous | and, upon which the
exenption shall be limted to the residence of the owner or
the owner's fanily;

(2) Personal property to the value of one thousand
dol | ars.

(b) These exenptions shall inure to the surviving
spouse or heirs of the owner.

(c) The honestead shall not be subject to devise if
the owner is survived by spouse or mnor child, except the
honmest ead may be devised to the owner's spouse if there be no
m nor child. The owner of honestead real estate, joined by the
spouse if married, may alienate the honestead by nortgage,
sale, or gift and, if married, may by deed transfer the title
to an estate by the entirety with the spouse. If the owner or

spouse i s inconpetent, the nmethod of alienation or encunbrance

shall be as provided by |aw
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1| preperty—boeth+eal—andpersonal—except—thatdower—or——curtesy
2 | may—be—-establ-shed—andregulatedbytaw—

3 SECTION 4 6. Em nent donmin. --

4 (a) No private property shall be taken except for a
5| public purpose and with full conpensation therefor paid to

6| each owner or secured by deposit in the registry of the court
7| and available to the owner.

8 (b) Provision may be nade by |aw for the taking of

9| easenents, by like proceedings, for the drai nage of the | and
10| of one person over or through the | and of another.

11 SECTION 5 #. Lotteries.--Lotteries, other than the
12| types of pari-nmutuel pools authorized by |law as of January 7,
13| 1969 the—effeetivedateof this——econstitutien, are hereby

14| prohibited in this state.

15 SECTION 6 8.  Census. - -

16 (a) Each decennial census of the state taken by the
17| United States shall be an official census of the state.

18 (b) Each decenni al census, for the purpose of

19| classifications based upon popul ation, shall becone effective
20| on the thirtieth day after the final adjournnment of the
21| regul ar session of the |egislature convened next after
22| certification of the census.
23 SECTION 7 9+~ Repeal of crimnal statutes.--Repeal or
24| anmendnent of a crimnal statute shall not affect prosecution
25| or punishnment for any crinme previously comrtted.
26 SECTION 8 48. Felony; definition.--The term"felony, "
27| as used herein and in the laws of this state,_ shall nmean any
28| crinmnal offense that is punishable under the laws of this
29| state, or that would be punishable if committed in this state,
30| by death or by inprisonnment in the state penitentiary.
31
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1 SECTION 9 %, Sovereignty lands.--The title to |ands
2| under navigable waters, within the boundaries of the state,
3| which have not been alienated, including beaches bel ow nean
4| high water lines, is held by the state, by virtue of its

5| sovereignty, in trust for all the people. Sale of such | ands
6| may be authorized by |aw, but only when in the public

7| interest. Private use of portions of such | ands nay be

8| authorized by law, but only when not contrary to the public
9| interest.

10 SECTI ON 10 42—~ Rules of construction.--Unl ess

11| qualified in the text, the followi ng rules of construction
12| shall apply to this constitution

13 (a) "Herein" refers to the entire constitution.

14 (b) The singular includes the plural

15 (c) The masculine includes the feninine

16 (d) "Vote of the electors" neans the vote of the

17| majority of those voting on the matter in an el ection, genera
18| or special, in which those participating are limted to the
19| electors of the governnental unit referred to in the text.
20 (e) Vote or other action of a legislative house or
21| other governnental body neans the vote or action of a mpjority
22| or other specified percentage of those nenbers voting on the
23| matter. "OF the nenbership" neans "of all nenbers thereof."”
24 (f) The terms "judicial office," "justices," and

25| "judges" shall not include judges of courts established solely
26| for the trial of violations of ordinances.

27 (g) "Special law' nmeans a special or local |aw

28 (h) Titles and subtitles shall not be used in

29| construction.

30

31
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1 SECTION 11 43. Suits against the state.--Provision my
2| be made by general |aw for bringing suit against the state as
3| to all liabilities now existing or hereafter originating.

4 SECTION 12 34. State retirenent systens benefit

5| changes.--A governmental unit responsible for any retirenent
6| or pension system supported in whole or in part by public

7| funds shall not, after January 1, 1977, provide any increase
8| in the benefits to the nenbers or beneficiaries of such system
9| unless such unit has made or concurrently makes provision for
10| the funding of the increase in benefits on a sound actuaria
11| basis.

12 SECTION 13 15. State operated lotteries.--

13 (a) Lotteries may be operated by the state

14 (b) If any subsection or subsections of the amendnment
15| to the Florida Constitution are held unconstitutional for

16| containing nore than one subject, this anendnent shall be

17| limted to subsection (a) above.

18 (c) Fhis—arendrent—shatt—beirplerented—as—Foltows—
19 H—Sehedutle—onrthe—effeetivedateof this—arendrent—
20| The lotteries shall be known as the Florida Education
21| Lotteries. Net proceeds derived fromthe lotteries shall be
22| deposited to a state trust fund, to be designated The State
23| Education Lotteries Trust Fund, to be appropriated by the
24| legislature. The schedul e nay be anmended by general |aw.
25 SECTION 14 16. Limting marine net fishing.--
26 (a) The marine resources of the State of Florida
27| belong to all of the people of the state and should be
28| conserved and managed for the benefit of the state, its
29| people, and future generations. To this end,_ the people hereby
30| enact limtations on marine net fishing in Florida waters to
31
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protect saltwater finfish, shellfish, and other marine ani mals
fromunnecessary killing, overfishing, and waste.

(b) For the purpose of catching or taking any
saltwater finfish, shellfish_ or other marine animals in
Fl orida waters:

(1) No gill nets or other entangling nets shall be
used in any Florida waters; and

(2) In addition to the prohibition set forth in
paragraph (1), no other type of net containing nore than 500
square feet of nmesh area shall be used in nearshore and
i nshore Florida waters. Additionally, no nore than two such
nets, which shall not be connected, shall be used from any
vessel, and no person not on a vessel shall use nore than one
such net in nearshore and inshore Florida waters.

(c) For purposes of this section,_ the term

(1) "G Il net" neans one or nore walls of netting
whi ch captures saltwater finfish by ensnaring or entangling
themin the neshes of the net by the gills, and "entangling

net" nmeans a drift net, trammell net, stab net, or any other
net which captures saltwater finfish, shellfish, or other
marine ani mals by causing all or part of heads, fins, |legs, or
ot her body parts to becone entangled or ensnared in the neshes
of the net, but a hand-thrown hanrd—+threwns cast net is not a
gill net or an entangling net;

(2) "Mesh area" of a net neans the total area of
netting with the neshes open to conprise the maxi mum square
footage. The square footage shall be cal cul ated using standard
mat hemati cal formul as for geonetric shapes. Seines and ot her
rectangul ar nets shall be cal cul ated using the maxi mum | ength
and mexi mum wi dth of the netting. Trawl s and other bag type
nets shall be calculated as a cone using the maxi mnum
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circunference of the net nouth to derive the radius, and the
maxi mum | ength fromthe net nouth to the tail end of the net
to derive the slant height. Calculations for any other nets or
conmbi nation type nets shall be based on the shapes of the

i ndi vi dual conponents;

(3) "Coastline" nmeans the territorial sea base line
for the State of Florida established pursuant to the | aws of
the United States of Anerica;

(4) "Florida waters" neans the waters of the Atlantic
Ocean, the Gulf of Mexico, the Straits of Florida, and any
ot her bodi es of water under the jurisdiction of the State of
Fl ori da, whether coastal, intracoastal, or inland, and any
part thereof; and

(5) "Nearshore and inshore Florida waters" means al
Florida waters inside a line three nmiles seaward of the
coastline along the Gulf of Mexico and inside a line one nile
seaward of the coastline along the Atlantic Ocean.

(d) This section shall not apply to the use of nets
for scientific research or governnental purposes.

(e) Persons violating this section shall be prosecuted
and puni shed pursuant to the penalties provided in s. seetien
370.021(2)(a),(b),(c)6. and 7., and (e), Florida Statutes
(1991), unless and until the legislature enacts nore stringent
penalties for violations hereof. or—anrdaftertheeffeetive
date—ofthis—seetion- Law enforcenent officers in the state
are authorized to enforce the provisions of this section in
the sane manner and authority as if a violation of this
section constituted a violation of chapter 370, Florida
Statutes (1991).

(f) It is the intent of this section that inplenmenting
I egislation is not required for enforcing any violations
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1| hereof, but nothing in this section prohibits the

2| establishment by |aw or pursuant to |aw of nore restrictions
3| on the use of nets for the purpose of catching or taking any
4| saltwater finfish, shellfish, or other narine animals.

5 (g) If any portion of this section is held invalid for
6| any reason, the remaining portion of this section, to the

7| fullest extent possible, shall be severed fromthe void

8| portion and given the fullest possible force and application
9 HH—TFhis—seetion—shatH—takeeffeet—onthe Juby—1next
10| eecewr+ing—after—approval—hereof—by—voeteof theeleetors.

11 SECTI ON 15 3+#. Evergl ades Trust Fund. --

12 (a) There is hereby established the Evergl ades Trust
13| Fund, which shall not be subject to term nation pursuant to
14| Article 111, section 19(f). The purpose of the Evergl ades

15| Trust Fund is to make funds available to assist in

16| conservation and protection of natural resources and abatenent
17| of water pollution in the Evergl ades Protection Area and the
18| Evergl ades Agricultural Area. The trust fund shall be

19| administered by the South Florida Water Management District,
20| or its successor agency, consistent with statutory |aw.
21 (b) The Evergl ades Trust Fund may receive funds from
22| any source, including gifts fromindividuals, corporations, or
23| other entities; funds from general revenue as deterni ned by
24| the legislature; and any other funds so designated by the
25| legislature, by the United States Congress, or by any other
26| governnmental entity.
27 (c) Funds deposited to the Evergl ades Trust Fund shal
28| be expended for purposes of conservation and protection of
29| natural resources and abatenment of water pollution in the
30| Evergl ades Protection Area and Evergl ades Agricultural Area.
31
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(d) For purposes of this section subseetien, the terns

"Evergl ades Protection Area," "Evergl ades Agricultural Area,"
and "South Florida Water Managenent District" shall have the
nmeani ngs as defined in statutes in effect on January 1, 1996.
SECTION 16 48. Disposition of conservation |ands.--The
fee interest in real property held by an entity of the state
and designated for natural resources conservation purposes as
provi ded by general |aw shall be managed for the benefit of
the citizens of this state and may be disposed of only if the
menbers of the governing board of the entity holding title
deternmine the property is no |longer needed for conservation
purposes and only upon a vote of two-thirds of the governing

boar d.
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2

3

4 SECTI ON 17 286. Workpl aces without tobacco snoke. --

5 (a) PROHIBITION.--As a Florida health initiative to

6| protect people fromthe health hazards of second-hand tobacco
7| snoke, tobacco smoking is prohibited in enclosed indoor

8| workpl aces.

9 (b) EXCEPTIONS. --As further explained in the

10| definitions below, tobacco snoking may be permitted in private
11| residences whenever they are not being used conmercially to
12| provide child care, adult care, or health care, or any

13| conmbi nation thereof; and further nmay be permitted in retai

14| tobacco shops, designated snoking guest roons at hotels and
15| other public | odging establishnents; and stand-al one bars.

16| However, nothing in this section or in its inplenenting

17| legislation or regulations shall prohibit the owner, |essee,
18| or other person in control of the use of an encl osed indoor
19| workplace from further prohibiting or Iinmting snoking
20| therein.
21 (c) DEFINTIONS. --For purposes of this section, the
22| following words and terns shall have the stated neani ngs:
23 (1) "snoking" nmeans inhaling, exhaling, burning
24| carrying, or possessing any |lighted tobacco product, including
25| cigarettes, cigars, pipe tobacco, and any other |ighted
26| tobacco product.
27 (2) "Second-hand snoke," also known as environnenta
28| tobacco snmokef{EFS)y, neans snmoke emtted fromlighted,
29| snol dering, or burning tobacco when the snoker is not
30| inhaling; smoke emitted at the nouthpiece during puff draw ng;
31| and snoke exhal ed by the snoker.
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(3) "Work" nmeans any person's providing any enpl oynent
or enploynent-type service for or at the request of another
i ndi vidual or individuals or any public or private entity,
whet her for conpensation or not, whether full or part-tine,
whet her legally or not. "Work" includes, without limtation,
any such service performed by an enpl oyee, independent
contractor, agent, partner, proprietor, manager, officer
director, apprentice, trainee, associate, servant, vol unteer
and the like.

(4) "Enclosed indoor workpl ace" nmeans any pl ace where
one or nore persons engages in work, and which place is
predom nantly or totally bounded on all sides and above by
physi cal barriers, regardl ess of whether such barriers consist
of or include uncovered openi ngs, screened or otherw se
partially covered openings; or open or closed w ndows,

j al ousi es, doors, or the like. This section applies to al
such encl osed i ndoor workpl aces without regard to whether work
is occurring at any given tine.

(5) "Commercial" use of a private residence neans any
time during which the owner, |essee, or other person occupying
or controlling the use of the private residence is furnishing
in the private residence, or causing or allowing to be
furnished in the private residence, child care, adult care, or
health care, or any conbination thereof, and receiving or
expecting to receive conpensation therefor.

(6) "Retail tobacco shop" nmeans any encl osed i ndoor
wor kpl ace dedicated to or predonminantly for the retail sale of
t obacco, tobacco products, and accessories for such products,
in which the sale of other products or services is nerely

i nci dent al
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(7) "Designated snoking guest roons at public | odging
establishnents" neans the sleeping roonms and directly
associ ated private areas, such as bathroons, |iving roons, and
kitchen areas, if any, rented to guests for their exclusive
transi ent occupancy in public |Iodging establishments including
hotels, motels, resort condom niuns, transient apartnents,
transi ent | odgi ng establishnments, room ng houses, boarding
houses, resort dwellings, bed and breakfast inns, and the
i ke; and designated by the person or persons having
managenent aut hority over such public | odging establishnent as
rooms in which snoking nay be permitted.

(8) "sStand-al one bar" nmeans any place of business
devoted during any time of operation predominantly or totally
to serving al coholic beverages, intoxicating beverages, or
i ntoxicating |iquors, or any conbination thereof, for
consunption on the licensed prem ses; in which the serving of
food, if any, is nmerely incidental to the consunption of any
such beverage; and that is not |ocated within, and does not
share any conmon entryway or common indoor area with, any
ot her encl osed i ndoor workpl ace including any business for
which the sale of food or any other product or service is nore
than an incidental source of gross revenue.

(d) LEG SLATI ON. - - Ha—the—next—+egutlar—tegistative
sessi-er—eceurFnrg—after—voter—approval—of thisarmenrdrenrt— The
H-erida | egislature shall adopt legislation to inplenent this
amendment in a manner consistent with its broad purpose and
st at ed t er ms;—ahrd—havrg—an—etHHective—datenotater—than—Juby
1+—ofthe—vyear—foHowing—voter—approval. Such | egislation shal

include, without linmtation, civil penalties for violations of
this section; provisions for adm nistrative enforcenent; and
the requi rement and authorization of agency rules for
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i mpl ementation and enforcenment. Nothing herein shall preclude
the legislature fromenacting any |aw constituting or allow ng

a nore restrictive regulation of tobacco snmoking than is

provided in this section.
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SECTION 18 22. Parental notice of term nation of a

w
e

m nor's pregnancy.--The legislature shall not linit or deny
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1| the privacy right guaranteed to a minor under the United

2| States Constitution as interpreted by the United States

3| Suprenme Court. Notwi thstanding a mnor's right of privacy

4| provided in Article |, section 23 ef—Artiele+, the

5| legislature is authorized to require by general |aw for

6| notification to a parent or guardian of a m nor before the

7| termnation of the mnor's pregnancy. The | egislature shal

8| provide exceptions to such requirenment for notification and

9| shall create a process for judicial waiver of the

10| notification.

11 SECTION 19 23. Slot machines. --

12 (a) AHer—voter—approval—efthis——econstitutional

13| awendwent— The governing bodi es of M ani-Dade and Broward

14| Counties each may hold a countyw de eeunrty—wi-de referendumin
15| their respective counties on whether to authorize sl ot

16| machines within existing, |licensed pari-nutuel parratuet

17| facilities (thoroughbred and harness racing, greyhound racing,
18| and jai-alai) that have conducted |ive racing or ganes in that
19| county during each—ef the last—twe cal endar years 2002 and
20| 2003 before—the—effeetivedate—ofthis—arenrdrent. |f the
21| voters of such county approve the referendum question by
22| majority vote, slot nachines shall be authorized in such
23| parinmutuel facilities. If the voters of such county by
24| majority vote di sapprove the referendum question, sl ot
25| machi nes shall not be so authorized, and the question shal
26| not be presented in another referendumin that county for at
27| least two years.
28 (b) +nAthenext—reguartegistative session—oecurring
29| after—veter—approval—efthis—censtitutional—arenrdrents- The
30| legislature shall adopt legislation inplenenting this section
31| andhavingan—effectivedatenotaterthanJuby—1of theyear
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foH-owing—voter—approval—ef—this—arendwent. Such | egislation

shal | authorize agency rules for inplenmentation, and may

i nclude provisions for the licensure and regul ati on of sl ot
machi nes. The |l egislature may tax slot machi ne revenues, and
any such taxes must suppl enent public education funding

st at ewi de.

(c) If any part of this section is held invalid for
any reason, the renmaining portion or portions shall be severed
fromthe invalid portion and given the fullest possible force
and effect.

tH—TFhis—arendrent—shal—becore—effeetive—when
approved—by—vote—-of theelectors—of the state—

SECTION 20 24. Florida mini num wage. - -

(a) PUBLIC POLICY. Al working Floridians are
entitled to be paid a m ninumwage that is sufficient to
provi de a decent and healthy life for themand their fanilies,
that protects their enployers fromunfair |ow wage
conpetition, and that does not force themto rely on
t axpayer-funded public services in order to avoid economc
har dshi p.

(b) DEFINITIONS. As used in this amendnment, the terns

"Enpl oyer," "Enpl oyee" and "Wage" shall have the neanings
established under the federal Fair Labor Standards Act (FLSA)
and its inplenmenting regul ations.

(c) MN MM WAGE. Enployers shall pay Enpl oyees Wages
no |l ess than the M ni num Wage for all hours worked in Florida.
Si x nmonths after enactnent, the M nimm Wage shal | be
established at an hourly rate of $6.15. On Septenber 30th of
that year and on each followi ng Septenber 30th, the state
Agency for Workforce Innovation shall calculate an adjusted
M ni mum Wage rate by increasing the current M ninum Wage rate
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by the rate of inflation during the twelve nmonths prior to
each Septenber 1st using the consuner price index for urban
wage earners and clerical workers, CPI-W or a successor index
as calculated by the United States Departnent of Labor. Each
adj usted M ni mum Wage rate cal cul ated shall be published and
take effect on the follow ng January 1st. For tipped Enpl oyees
nmeeting eligibility requirements for the tip credit under the
FLSA, Enployers may credit towards satisfaction of the M ninum
Wage tips up to the anpunt of the allowable FLSA tip credit in
2003.

(d) RETALIATION PROHI BITED. It shall be unlawful for
an Enpl oyer or any other party to discrimnate in any manner
or take adverse action against any person in retaliation for
exercising rights protected under this amendnment. Rights
protected under this amendrment include, but are not linmted
to, the right to file a conplaint or informany person about
any party's all eged nonconpliance with this anendnent, and the
right to informany person of his or her potential rights
under this amendnent and to assist himor her in asserting
such rights.

(e) ENFORCEMENT. Persons aggrieved by a violation of
this anmendnent may bring a civil action in a court of
conpetent jurisdiction against an Enpl oyer or person violating
thi s anendnent and, upon prevailing, shall recover the ful
anount of any back wages unlawfully withheld plus the sane
anount as |iqui dated danmages, and shall be awarded reasonabl e
attorney's fees and costs. In addition, they shall be entitled
to such legal or equitable relief as nay be appropriate to
remedy the violation including, without limtation,
rei nstatenent in enploynent and/or injunctive relief. Any
Enmpl oyer or other person found liable for willfully violating
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this anendnent shall also be subject to a fine payable to the
state in the anpunt of $1000.00 for each violation. The state
attorney general or other official designated by the state

| egi slature may also bring a civil action to enforce this
anmendnent. Actions to enforce this anmendnment shall be subject
to a statute of lintations of four years or, in the case of
willful violations, five years. Such actions may be brought as
a class action pursuant to Rule 1.220 of the Florida Rul es of
Civil Procedure.

(f) ADDITI ONAL LEGQ SLATI ON, | MPLEMENTATI ON AND
CONSTRUCTI ON. I nplenenting legislation is not required in
order to enforce this anmendnment. The state | egislature nay by
statute establish additional remedies or fines for violations
of this anmendnment, raise the applicable M ninmm Wage rate,
reduce the tip credit, or extend coverage of the M ni mum Wage
to enpl oyers or enployees not covered by this anmendnment. The
state legislature nmay by statute or the state Agency for
Wor kf orce I nnovation may by regul ati on adopt any neasures
appropriate for the inplenmentation of this amendnent. This
anmendnent provides for paynent of a mni mum wage and shall not
be construed to preenpt or otherwise linmt the authority of
the state | egislature or any other public body to adopt or
enforce any other |aw, regulation, requirenment, policy or
standard that provides for payment of higher or suppl enenta
wages or benefits, or that extends such protections to
enpl oyers or enpl oyees not covered by this amendnment. It is
i ntended that case |law, admi nistrative interpretations, and
ot her guiding standards devel oped under the federal FLSA shal
gui de the construction of this anmendnent and any i npl enmenting

statutes or regul ations.
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(g) SEVERABILITY. |If any part of this amendnent, or
the application of this amendnent to any person or
circunstance, is held invalid, the remainder of this
anmendnent, including the application of such part to other
persons or circunstances, shall not be affected by such a
hol di ng and shall continue in full force and effect. To this

end, the parts of this anendnent are severable.
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1 " "
5 : : L ” o :

3 : ¢ . : lecision loeisi :
4| binding—arbitration—

5

6 ARTI CLE XI

7 AMENDMENTS

8

9 SECTION 1. Proposal by legislature.--Anendnent of a
10| section or revision of one or nore articles, or the whole, of
11| this constitution may be proposed by joint resolution agreed
12| to by three-fifths of the nenbership of each house of the

13| legislature. The full text of the joint resolution and the
14| vote of each nenber voting shall be entered on the journal of
15| each house.

16 SECTI ON 2. Revision conmi ssion.--

17 (a) Wthin thirty days before the convening of the
18| 2017 regul ar session of the |egislature, and each twentieth
19| year thereafter, there shall be established a constitution
20| revision comm ssion conposed of the following thirty-seven
21| menbers:

22 (1) The attorney general of the state

23 (2) Fifteen nmenbers selected by the governor

24 (3) Nine nenbers selected by the speaker of the house
25| of representatives and nine nenbers sel ected by the president
26| of the senate; and

27 (4) Three nmenbers selected by the Chief Justice of the
28| Suprene Court of Florida with the advice of the justices.

29 (b) The governor shall designate one nenber of the
30| comission as its chair. Vacancies in the nmenbership of the
31
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1| comrission shall be filled in the same nanner as the origi na
2| appointnments.

3 (c) Each constitution revision conm ssion shal

4| convene at the call of its chair, adopt its rules of

5| procedure, exami ne the constitution of the state, hold public
6| hearings, and, not |ater than one hundred ei ghty days prior to
7| the next general election, file with the custodian of state

8| records its proposal, if any, of a revision of this

9| constitution or any part of it.

10 SECTION 3. Initiative.--The power to propose the

11| revision or anendnent of any portion or portions of this

12| constitution by initiative is reserved to the people, provided
13| that, any such revision or anendnent, except for those

14| limting the power of governnent to raise revenue, shal

15| enbrace but one subject and matter directly connected

16| therewith. It may be invoked by filing with the custodi an of
17| state records a petition containing a copy of the proposed

18| revision or anendnent, signed by a nunber of electors in each
19| of one half of the congressional districts of the state, and
20| of the state as a whole, equal to eight percent of the votes
21| cast in each of such districts respectively and in the state
22| as a whole in the |ast preceding election in which

23| presidential electors were chosen.

24 SECTION 4. Constitutional convention.--

25 (a) The power to call a convention to consider a

26| revision of the entire constitution is reserved to the people.
27 It may be invoked by filing with the custodian of state

28| records a petition, containing a declaration that a

29| constitutional convention is desired, signed by a nunber of

30| electors in each of one half of the congressional districts of
31| the state, and of the state as a whole, equal to fifteen

125
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SJR 1918
590- 2355- 06

1| percent per—eent of the votes cast in each such district

2| respectively and in the state as a whole in the | ast preceding
3| election of presidential electors.

4 (b) At the next general election held nore than ninety
5| days after the filing of such petition,_ there shall be

6| submitted to the electors of the state the question: "Shall a
7| constitutional convention be held?" If a nmgjority voting on

8| the question votes in the affirmative, at the next succeeding
9| general election there shall be elected from each

10| representative district a nmenber of a constitutiona

11| convention. On the twenty-first day followi ng that election
12| the convention shall sit at the capital, elect officers, adopt
13| rul es of procedure, judge the election of its menbership, and
14| fix a time and place for its future neetings. Not |ater than
15| ninety days before the next succeedi ng general election, the
16| convention shall cause to be filed with the custodian of state
17| records any revision of this constitution proposed by it.

18 SECTION 5. Amendnent or revision election.--

19 (a) A proposed amendnment to or revision of this
20| constitution, or any part of it, shall be subnmitted to the
21| electors at the next general election held nore than ninety
22| days after the joint resolution or report of revision
23| commi ssion, constitutional convention_ or taxation and budget
24| reform conmm ssion proposing it is filed with the custodian of
25| state records, unless, pursuant to | aw enacted by the
26| affirmative vote of three-fourths of the nenbership of each
27| house of the legislature and limted to a single amendnment or
28| revision, it is submitted at an earlier special election held
29| nore than ninety days after such filing.
30 (b) A proposed anmendnment or revision of this
31| constitution, or any part of it, by initiative shall be
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1| submitted to the electors at the general election provided the
2| initiative petition is filed with the custodian of state

3| records no later than February 1 of the year in which the

4| general election is held.

5 (c) The legislature shall provide by general |aw,

6| prior to the holding of an election pursuant to this section,
7| for the provision of a statenent to the public regarding the
8| probable financial inmpact of any amendnent proposed by

9| initiative pursuant to section 3.

10 (d) Once in the tenth week, and once in the sixth week
11| i mredi ately preceding the week in which the election is held,
12| the proposed anmendrment or revision, with notice of the date of
13| election at which it will be subnitted to the electors, shal
14| be published in one newspaper of general circulation in each
15| county in which a newspaper is published.

16 (e) If the proposed anendnent or revision is approved
17| by vote of the electors, it shall be effective as an amendnent
18| to or revision of the constitution of the state on the first
19| Tuesday after the first Monday in January follow ng the
20| election, or on such other date as may be specified in the
21| amendnment or revision.
22 SECTION 6. Taxation and budget reform conmni ssion.--
23 (a) Beginning in 2007 and each twentieth year
24| thereafter, there shall be established a taxation and budget
25| reform comm ssi on conposed of the follow ng nmenbers:
26 (1) Eleven nenbers selected by the governor, none of
27| whom shall be a nenber of the legislature at the tinme of
28| appoi nt nent .
29 (2) Seven nmenbers selected by the speaker of the house
30| of representatives and seven nenbers sel ected by the president
31
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1| of the senate, none of whom shall be a nmenber of the

2| legislature at the tine of appointnment.

3 (3) Four nonvoting nren—veting ex officio nmenbers, al
4| of whom shall be nenbers of the legislature at the tine of

5| appointnment. Two of these nenbers, one of whom shall be a

6| nmenber of the minority party in the house of representatives,
7| shall be selected by the speaker of the house of

8| representatives, and two of these nenbers, one of whom shal

9| be a nmenber of the mnority party in the senate, shall be

10| selected by the president of the senate.

11 (b) Vacancies in the nenbership of the comm ssion

12| shall be filled in the same manner as the origina

13| appoi ntnents.

14 (c) At its initial neeting, the nmenbers of the

15| conmission shall elect a menmber who is not a nmenber of the

16| legislature to serve as chair and the conm ssion shall adopt
17| its rules of procedure. Thereafter, the conm ssion shal

18| convene at the call of the chair. An affirmative vote of two
19| thirds of the full comm ssion shall be necessary for any

20| revision of this constitution or any part of it to be proposed
21| by the conmm ssion.

22 (d) The conmm ssion shall exam ne the state budgetary
23| process, the revenue needs and expenditure processes of the
24| state, the appropriateness of the tax structure of the state,
25| and governnmental productivity and efficiency; review policy as
26| it relates to the ability of state and | ocal governnent to tax
27| and adequately fund governnental operations and capita

28| facilities required to neet the state's needs during the next
29| twenty year period; determ ne nmethods favored by the citizens
30| of the state to fund the needs of the state, including

31| alternative nethods for raising sufficient revenues for the
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1| needs of the state; determ ne nmeasures that could be

2| instituted to effectively gather funds from existing tax

3| sources; exanmine constitutional linmitations on taxation and

4| expenditures at the state and |local |evel; and review the

5| state's conprehensive planning, budgeting, and needs

6| assessnent processes to determ ne whether the resulting

7| informati on adequately supports a strategi c decisi onnaki ng

8| process.

9 (e) The conmm ssion shall hold public hearings as it

10| deens necessary to carry out its responsibilities under this
11| section. The conmi ssion shall issue a report of the results of
12| the review carried out, and propose to the |egislature any

13| recommended statutory changes related to the taxation or

14| budgetary |laws of the state. Not |ater than one hundred eighty
15| days prior to the next general election irA—thesecond—year

16| foeH-ewing—theyear—in—whichthecommssients—established, the
17| commi ssion shall file with the custodian of state records its
18| proposal, if any, of a revision of this constitution or any
19| part of it dealing with taxation or the state budgetary
20| process.
21 SECTION 7. Tax or fee limtation.--Notw thstanding
22| Article X, section 12(d) efthis—eenstitutienr, no new state
23| tax or fee shall be inposed on or after Novenber 8, 1994, by
24| any anendnment to this constitution unless the proposed
25| anmendnent is approved by not fewer than two-thirds of the
26| voters voting in the election in which such proposed amendnent
27| is considered. For purposes of this section, the phrase "new
28| state tax or fee" shall nean any tax or fee that whieh would
29| produce revenue subject to lunp sum or other appropriation by
30| the legislature, either for the state general revenue fund or
31| any trust fund, which tax or fee is not in effect on Novenber
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1 7, 1994, including without limtation such taxes and fees as
2| are the subject of proposed constitutional anendnents

3| appearing on the ballot on Novenmber 8, 1994. This section

4| shall apply to proposed constitutional amendments relating to
5| state taxes or fees that whieh appear on the Novenber 8, 1994_
6| ballot, or later ballots, and any such proposed anmendnent that
7| whieh fails to gain the two-thirds vote required hereby shal
8| be null, void_ and wi thout effect.

9

10 ARTI CLE XI

11 SCHEDULE

12 SECTION 1. Constitution of 1885 superseded.--Articles
13| I through IV, VII, and I X through XX of the Constitution of
14| Florida adopted in 1885, as anmended fromtinme to tine, are

15| superseded by this revision except those sections expressly
16| retai ned and nade a part of this revision by reference.

17 SECTION 2. Property taxes; nillages.--Tax m || ages

18| authorized in counties, nunicipalities, and special districts,
19| on the date this revision becones effective, my be continued
20| until reduced by | aw.
21 SECH-ON-3—OffHeers—to—econtinrde—in—office—Every
22 i i i S i
23
24
25
26
27
28
29
30
31
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1 SECTION 3 5. Superintendent of schools.--

2 &—rtheeffeetivedate—of thisrevistontheecounty
3| superintendent—of—pubb-einstruetion—ofecach—ecounty——shalt

4| beecore—and—for—theremninder—ofthe termbeing—served—shalt
5| be—the superintendent—of—schools—of that—dist+riet—

6 by The nmethod of selection of the county

7| superintendent of public instruction of each county, as

8| provided by or under the constitution of 1885, as anended,

9| shall apply to the selection of the district superintendent of
10| schools until changed as herein provided.

11 SECTION 4 6. Laws preserved. --

12 (a) Al laws in effect upon the adoption of this

13| revision, to the extent not inconsistent with it, shall remain
14| in force until they expire by their terms or are repeal ed.

15 (b) Al statutes that whieh, under the constitution of
16| 1885, as anended, apply to the state superintendent of public
17| instruction and those that whieh apply to the county

18| superintendent of public instruction shall under this revision
19| apply, respectively, to the state conm ssioner of education
20| and the district superintendent of schools.

21 SECTION 5 # Rights reserved. --

22 (a) Al actions, rights of action, clainms, contracts,
23| and obligations of individuals, corporations, and public

24| bodi es or agencies existing on the date this revision becones
25| effective shall continue to be valid as if this revision had
26| not been adopted. All taxes, penalties, fines and forfeitures
27| owing to the state under the constitution of 1885, as amended,
28| shall inure to the state under this revision, and al

29| sentences as punishment for crinme shall be executed according
30| to their terms.

31
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1 (b) This revision shall not be retroactive so as to

2| create any right or liability that whieh did not exist under

3| the constitution of 1885, as anmended, based upon netters

4| occurring prior to the adoption of this revision.

5 SECTION 6 8. Public debts recogni zed.--All bonds,

6| revenue certificates, revenue bonds, and tax anticipation

7| certificates issued pursuant to the constitution of 1885, as

8| anmended by the state, any agency, political subdivision_ or

9| public corporation of the state shall remain in full force and
10| effect and shall be secured by the same sources of revenue as
11| before the adoption of this revision, and, to the extent

12| necessary to effectuate this section, the applicable

13| provisions of the constitution of 1885, as anended, are

14| retained as a part of this revision until paynment in full of
15| these public securities.

16 SECTION 7 9. Bonds. - -

17 (a) ADDI TI ONAL SECURI TI ES. - -

18 (1) Article I X, section 17, of the constitution of

19| 1885, as anended, as it existed i mediately before this

20| Constitution, as revised in 1968, became effective, is adopted
21| by this reference as a part of this revision as conpletely as
22| though incorporated herein verbatim except revenue bonds,

23| revenue certificates, or other evidences of indebtedness

24| hereafter issued thereunder nmay be issued by the agency of the
25| state so authorized by |aw.

26 (2)a.. That portion of Article XII, section 7(a), 9+
27| Subseetion—{a)> of this Constitution, as anended, which by

28| reference adopted Article Xll, section 19, of the constitution
29| of 1885, as amended, as the sane existed i medi ately before

30| the effective date of this anmendnent is adopted by this

31| reference as part of this revision as conpletely as though
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1| incorporated herein verbatim for the purpose of providing

2| that after the effective date of this amendment all of the

3| proceeds of the revenues derived fromthe gross receipts

4| taxes, as therein defined, collected in each year shall be

5| applied as provided therein to the extent necessary to conply
6| with all obligations to or for the benefit of hol ders of bonds
7| or certificates issued before the effective date of this

8| amendnment or any refundi ngs thereof that whieh are secured by
9| such gross receipts taxes. No bonds or other obligations may
10| be issued pursuant to the provisions of Article Xll, section
11| 19, of the constitution of 1885, as amended, but this

12| provision shall not be construed to prevent the refunding of
13| any such outstandi ng bonds or obligations pursuant to the

14| provisions of this paragraph subseetieon—{a32>.

15 b. Subject to the requirenents of subparagraph a. the
16| Hrst—paragraph—eofthis—subseetion{a)3{2}y, beginning July 1,
17| 1975, all of the proceeds of the revenues derived fromthe

18| gross receipts taxes collected fromevery person, including
19| municipalities, as provided and | evied pursuant to the

20| provisions of chapter 203, Florida Statutes, as such chapter
21| is amended fromtine to tine, shall, as collected, be placed
22| in a trust fund to be known as the "public education capita
23| outlay and debt service trust fund" in the state treasury

24| (hereinafter referred to as "capital outlay fund'), and used
25| only as provided herein.

26 C. The capital outlay fund shall be admni nistered by
27| the state board of education as created and constituted by

28| Article I X, section 2, efF—Art+ete—+X of this t+he constitution
29| efH-eorida——asrevised+nr1968 (hereinafter referred to as

30| "state board"), or by such other instrunentality of the state
31| that whieh shall hereafter succeed by law to the powers,
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duties, and functions of the state board, including the
powers, duties, and functions of the state board provided in
thi s paragraph subseetioen—{ar{2)}. The state board shall be a
body corporate and shall have all the powers provided herein
in addition to all other constitutional and statutory powers
related to the purposes of this paragraph subseetien—{a{2>
heretof ore or hereafter conferred by |aw upon the state board,
or its predecessor created by the constitution of 1885, as
amended.

d. State bonds pledging the full faith and credit of
the state may be issued, without a vote of the electors, by
the state board pursuant to law to finance or refinance
capital projects theretofore authorized by the |egislature,
and any purposes appurtenant or incidental thereto, for the
state system of public education provided for in Article I X
section 1, ef—Artiele+x of this constitution (hereinafter

referred to as "state systen'), including but not limted to

i nstitutions of higher Iearning, community coll eges,
vocational technical schools, or public schools, as now
defined or as may hereafter be defined by law. Al such bonds
shall mature not later than thirty years after the date of
i ssuance thereof. Al other details of such bonds shall be as
provi ded by | aw or by the proceedi ngs authorizing such bonds;
provi ded, however, that no bonds, except refunding bonds,
shall be issued, and no proceeds shall be expended for the
cost of any capital project, unless such project has been
authorized by the | egislature.
e. Bonds issued pursuant to this paragraph subseetien
2 shall be primarily payable from such revenues derived
fromgross receipts taxes, and shall be additionally secured
by the full faith and credit of the state. No such bonds shal
134
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ever be issued in an anobunt exceedi ng ninety percent of the
amount that whieh the state board determ nes can be serviced
by the revenues derived fromthe gross receipts taxes accruing

thereafter under the provisions of this paragraph subseetion

=2, and such determ nation shall be concl usive.

f. The nopneys in the capital outlay fund in each
fiscal year shall be used only for the follow ng purposes and
in the foll owing order of priority:

l.a— For the paynent of the principal of and interest
on any bonds due in such fiscal year

2.5~ For the deposit into any reserve funds provi ded
for in the proceedings authorizing the issuance of bonds of
any anounts required to be deposited in such reserve funds in
such fiscal year;

3.e—~ For direct payment of the cost or any part of the
cost of any capital project for the state systemtheretofore
authorized by the legislature, or for the purchase or
redenpti on of outstanding bonds in accordance with the
provi si ons of the proceedi ngs that whieh authorized the
i ssuance of such bonds, or for the purpose of nmintaining,
restoring, or repairing existing public educationa
facilities.

(b) REFUNDI NG BONDS. - - Revenue bonds to finance the
cost of state capital projects issued prior to the date this
revi sion becones effective, including projects of the Florida
state turnpi ke authority or its successor but excluding al
portions of the state highway system nay be refunded as
provi ded by | aw without vote of the electors at a | ower net
average interest cost rate by the issuance of bonds maturing
not later than the obligations refunded, secured by the sane
revenues only.
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1 (c) MOTOR VEHI CLE FUEL TAXES. - -

2 (1) A state tax, designated "second gas tax," of two

3| cents per gallon upon gasoline and other |ike products of

4| petrol eum and an equi val ent tax upon ot her sources of energy

5| used to propel notor vehicles as levied by Article I X, section
6| 16, of the constitution of 1885, as amended, is hereby

7| continued. The proceeds of said tax shall be placed nmonthly in
8| the state roads distribution fund in the state treasury.

9 (2) Article I X, section 16, of the constitution of

10| 1885, as anended, is adopted by this reference as a part of

11| this revision as conpletely as though incorporated herein

12| verbatimfor the purpose of providing that after the effective
13| date of this revision the proceeds of the "second gas tax" as
14| referred to therein shall be allocated anong the severa

15| counties in accordance with the fornula stated therein to the
16| extent necessary to conply with all obligations to or for the
17| benefit of hol ders of bonds, revenue certificates, and tax

18| anticipation certificates or any refundi ngs thereof secured by
19| any portion of the "second gas tax."

20 (3) No funds anticipated to be allocated under the

21| fornula stated in Article I X, section 16, of the constitution
22| of 1885, as amended, shall be pledged as security for any

23| obligation hereafter issued or entered into, except that any
24| outstanding obligations previously issued pledging revenues

25| allocated under said Article I X, section 16, may be refunded
26| at a | ower average net interest cost rate by the issuance of
27| refundi ng bonds, maturing not later than the obligations

28| refunded, secured by the same revenues and any other security
29| authorized in paragraph (5) ef—this—subsection.

30 (4) Subject to the requirenents of paragraph (2) ef
31| this—subseetion and after paynent of adm nistrative expenses,
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the "second gas tax" shall be allocated to the account of each
of the several counties in the amunts to be determi ned as
follows: There shall be an initial allocation of one-fourth in
the ratio of county area to state area, one-fourth in the
ratio of the total county population to the total popul ation
of the state in accordance with the | atest avail able federa
census, and one-half in the ratio of the total "second gas
tax" collected on retail sales or use in each county to the
total collected in all counties of the state during the
previous fiscal year. |If the annual debt service requirenents
of any obligations issued for any county, including any
deficiencies for prior years, secured under paragraph (2) et
this—subseetionr, exceeds the amount that whieh woul d be
allocated to that county under the formula set out in this

par agraph, the amounts allocated to other counties shall be
reduced proportionately.

(5) Funds allocated under paragraphs (2) and (4) ef
this—subseetion shall be adninistered by the state board of
admini stration created under Article |V, section 4. The board
shall remt the proceeds of the "second gas tax" in each
county account for use in said county as follows: eighty
percent per—eent to the state agency supervising the state

road system and twenty percent per—eent to the governi ng body
of the county. The percentage allocated to the county may be

i ncreased by general |aw. The proceeds of the "second gas tax"

subject to allocation to the several counties under this

par agr aph&5} shall be used first, for the paynent of

obl i gations pl edgi ng revenues allocated pursuant to Article

I X, section 16, of the constitution of 1885, as anended, and

any refundings thereof; second, for the paynent of debt

service on bonds issued as provided by this paragraph (5) to
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finance the acquisition and construction of roads as defined
by law, and third, for the acquisition and construction of
roads and for road nmintenance as authorized by [aw. Wen
authorized by | aw, state bonds pledging the full faith and
credit of the state may be issued without any election to:

a. H—te Refund obligations secured by any portion of
the "second gas tax" allocated to a county under Article |X
section 16, of the constitution of 1885, as anended. =

b. ¢+H)—te Finance the acquisition and construction of
roads in a county when approved by the governing body of the
county and the state agency supervising the state road
system i+

c. and{+Hirteo Refund obligations secured by any

portion of the "second gas tax" allocated under paragraph

9 (4) .

No such bonds shall be issued unless a state fiscal agency
created by | aw has made a determnation that in no state
fiscal year will the debt service requirenents of the bonds
and all other bonds secured by the pledged portion of the
"second gas tax" allocated to the county exceed seventy-five
percent per—eent of the pledged portion of the "second gas
tax" allocated to that county for the preceding state fisca
year, of the pledged net tolls fromexisting facilities
collected in the preceding state fiscal year, and of the
annual average net tolls anticipated during the first five
state fiscal years of operation of new projects to be
financed, and of any other legally avail able pledged revenues
collected in the preceding state fiscal year. Bonds issued
pursuant to this subsection shall be payable primarily from
the pledged tolls, the pledged portions of the "second gas
138
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1| tax" allocated to that county, and any other pledged revenue,
2| and shall mature not later than forty years fromthe date of

3| issuance

4 (d) SCHOOL BONDS. - -

5 (1) Article XlIl, section 7(d), 9+—Subseetion{d> of

6| this constitution, as anendeds- (which, by reference, adopted

7| Article XlIl, section 18, of the constitution of 1885, as

8| anmended), as the sane existed inmediately before the effective
9| date of this amendment is adopted by this reference as part of
10| this amendnment as conpletely as though incorporated herein

11| verbatim for the purpose of providing that after the

12| effective date of this anendnent the first proceeds of the

13| revenues derived fromthe |icensing of notor vehicles as

14| referred to therein shall be distributed annually anong the

15| several counties in the ratio of the nunber of instruction

16| units in each county, the sane being cotern nous eetermhus

17| with the school district of each county as provided in Article
18| I X, section 4(a), 4—Subseetion—{a) of this constitution, in
19| each year conputed as provided therein to the extent necessary
20| to conply with all obligations to or for the benefit of
21| holders of bonds or notor vehicle tax anticipation
22| certificates issued before the effective date of this
23| anendnent or any refundings thereof that whieh are secured by
24| any portion of such revenues derived fromthe |icensing of
25| motor vehicles.
26 (2) No funds anticipated to be distributed annually
27| anong the several counties under the fornmula stated in Article
28| XIl, section 7(d). 9—Subseetien—{d)> of this constitution, as
29| anended, as the sane existed inmediately before the effective
30| date of this anendnent shall be pledged as security for any
31| obligations hereafter issued or entered into, except that any
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out standi ng obligations previously issued pledging such funds
may be refunded by the issuance of refundi ng bonds.

(3) Subject to the requirenments of paragraph (d)(1)
paragraph—{)—efthis—subseetion—{d)> beginning July 1, 1973,

the first proceeds of the revenues derived fromthe |icensing

of notor vehicles (hereinafter called "motor vehicle |icense
revenues") to the extent necessary to conply with the

provi sions of this amendnent, shall, as collected, be placed
monthly in the school district and community college district
capital outlay and debt service fund in the state treasury and
used only as provided in this amendnment. Such revenue shall be
di stributed annually anong the several school districts and
comunity college districts in the ratio of the nunber of
instruction units in each school district or community coll ege
district in each year conputed as provi ded herein. The anmount
of the first motor vehicle license revenues to be so set aside
in each year and distributed as provided herein shall be an
anount equal in the aggregate to the product of six hundred
dol | ars¢$666) nmultiplied by the total number of instruction
units in all the school districts of Florida for the schoo
fiscal year 1967-68, plus an ampunt equal in the aggregate to
t he product of eight hundred dollars{$886)> nultiplied by the
total number of instruction units in all the school districts
of Florida for the school fiscal year 1972-73 and for each
school fiscal year thereafter that whieh is in excess of the
total nunmber of such instruction units in all the schoo
districts of Florida for the school fiscal year 1967-68, such

excess units being designated "growth units." The anount of
the first nmotor vehicle license revenues to be so set aside in
each year and distributed as provi ded herein shal

additionally be an anpbunt equal in the aggregate to the
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product of four hundred dollars{$4686) nultiplied by the tota
nunber of instruction units in all comunity college districts
of Florida. The number of instruction units in each schoo
district or community college district in each year for the
purposes of this amendment shall be the greater of .

a. £ The nunber of instruction units in each schoo
district for the school fiscal year 1967-68 or community
college district for the school fiscal year 1968-69 conputed
in the manner heretofore provided by general |aw_ e+

b. 2> The nunber of instruction units in such schoo
district, including gromh units, or comrunity coll ege
district for the school fiscal year conputed in the manner
heretof ore or hereafter provided by general |aw and approved
by the state board of education (hereinafter called the state
board) .+~ or

c.£3> The nunber of instruction units in each schoo
district, including gromh units, or comrunity coll ege
di strict on behalf of which the state board has issued bonds
or notor vehicle license revenue anticipation certificates
under this amendnment that whieh will produce sufficient
revenues under this anendnment to equal one and
twel ve- hundredt hs (1.12) tinmes the aggregate amunt of
principal of and interest on all bonds or notor vehicle
license revenue anticipation certificates issued under this
anmendnent that whieh will nature and becone due in such year,
conputed in the manner heretofore or hereafter provided by
general |law and approved by the state board.

(4) Such funds so distributed shall be admi nistered by
the state board as now created and constituted by Article IX
section 2, ef—Artiete+X of this t+he—State constitution as
revised—+n—31968, or by such other instrunentality of the state

141

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SJR 1918
590- 2355- 06

that whieh shall hereafter succeed by |law to the powers,
duties, and functions of the state board, including the
powers, duties, and functions of the state board provided in
this anmendnent. For the purposes of this amendnent, said state
board shall be a body corporate and shall have all the powers
provided in this amendnment in addition to all other
constitutional and statutory powers related to the purposes of
this anmendnent heretofore or hereafter conferred upon said
state board.

(5) The state board shall, in addition to its other
constitutional and statutory powers, have the managenent,
control ,_ and supervision of the proceeds of the first notor
vehicle license revenues provided for in this subsectionte)-.
The state board shall also have power, for the purpose of
obtai ning funds for the use of any school board of any schoo
district or board of trustees of any comrunity coll ege
district in acquiring, building, constructing, altering,
renodel i ng, inproving, enlarging, furnishing, equipping,
mai nt ai ni ng, renovating, or repairing of capital outlay
projects for school purposes to issue bonds or notor vehicle
license revenue anticipation certificates, and also to issue
such bonds or notor vehicle |icense revenue anticipation
certificates to pay, fund_ or refund any bonds or notor
vehicle license revenue anticipation certificates theretofore
i ssued by said state board. Al such bonds or notor vehicle
Iicense revenue anticipation certificates shall bear interest
at not exceeding the rate provided by general |aw and shal
mature not later than thirty years after the date of issuance
t hereof. The state board shall have power to determ ne al
ot her details of the bonds or notor vehicle |icense revenue
anticipation certificates and to sell in the manner provided
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1| by general law, or exchange the bonds or notor vehicle license
2| revenue anticipation certificates, upon such terns and

3| conditions as the state board shall provide.

4 (6) The state board shall also have power to pl edge

5| for the paynent of the principal of and interest on such bonds
6| or nmotor vehicle |license revenue anticipation certificates,

7| including refundi ng bonds or refunding nmotor vehicle license

8| revenue anticipation certificates, all or any part fromthe

9| notor vehicle license revenues provided for in this amendnent
10| and to enter into any covenants and other agreenents with the
11| hol ders of such bonds or notor vehicle |license revenue

12| anticipation certificates at the tinme of the issuance thereof
13| concerning the security thereof and the rights of the hol ders
14| thereof, all of which covenants and agreenents shal

15| constitute legally binding and irrevocable contracts with such
16| hol ders and shall be fully enforceable by such holders in any
17| court of conpetent jurisdiction.

18 (7) No such bonds or notor vehicle |icense revenue

19| anticipation certificates shall ever be issued by the state

20| board, except to refund outstandi ng bonds or notor vehicle

21| license revenue anticipation certificates, until after the

22| adoption of a resolution requesting the issuance thereof by

23| the school board of the school district or board of trustees
24| of the community college district on behalf of which the

25| obligations are to be issued. The state board of education

26| shall limt the amount of such bonds or notor vehicle license
27| revenue anticipation certificates that whieh can be issued on
28| behal f of any school district or community college district to
29| ninety percent {9694 of the anpunt that whieh it deterni nes

30| can be serviced by the revenue accruing to the school district
31| or conmunity college district under the provisions of this
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amendment, and shall determi ne the reasonable allocation of
the interest savings fromthe i ssuance of refunding bonds or
not or vehicle license revenue anticipation certificates, and
such determinations shall be conclusive. Al such bonds or
not or vehicle license revenue anticipation certificates shal
be issued in the name of the state board of educati on but
shal | be issued for and on behalf of the school board of the
school district or board of trustees of the comrunity coll ege
district requesting the issuance thereof, and no election or
approval of qualified electors shall be required for the
i ssuance thereof.

(8) The state board shall in each year use the funds
di stributable pursuant to this anendnment to the credit of each
school district or community college district only in the
foll owi ng manner and in order of priority:

a. To conply with the requirements of paragraph (d) (1)
paragraph—{()—ef thissubseetion—{d).

b. To pay all amounts of principal and interest due in

such year on any bonds or notor vehicle |license revenue
anticipation certificates issued under the authority hereof,
i ncl udi ng refundi ng bonds or notor vehicle |license revenue
anticipation certificates, issued on behalf of the schoo
board of such school district or board of trustees of such
comunity college district; subject, however, to any covenants
or agreenents made by the state board concerning the rights
bet ween hol ders of different issues of such bonds or notor
vehicle license revenue anticipation certificates, as herein
aut hori zed.

c. To establish and nmaintain a sinking fund or funds
to meet future requirenents for debt service or reserves
t herefor, on bonds or notor vehicle |license revenue
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anticipation certificates issued on behalf of the school board
of such school district or board of trustees of such conmunity
coll ege district under the authority hereof, whenever the
state board shall deemit necessary or advisable, and in such
amounts and under such terms and conditions as the state board
shall in its discretion determ ne

d. To distribute annually to the several school boards
of the school districts or the boards of trustees of the
comunity college districts for use in paynent of debt service
on bonds heretofore or hereafter issued by any such schoo
boards of the school districts or boards of trustees of the
comunity college districts where the proceeds of the bonds
were used, or are to be used, in the acquiring, building,
constructing, altering, renodeling, inproving, enlarging,
furni shing, equipping, maintaining, renovating, or repairing
of capital outlay projects in such school districts or
community college districts and which capital outlay projects
have been approved by the school board of the school district
or board of trustees of the conmunity college district,
pursuant to the nobst recent survey or surveys conducted under
regul ati ons prescribed by the state board to determnine the
capital outlay needs of the school district or community
college district. The state board shall have power at the tine
of issuance of any bonds by any school board of any schoo
district or board of trustees of any comrunity coll ege
district to covenant and agree with such school board or board
of trustees as to the rank and priority of paynents to be nade
for different issues of bonds under this subparagraph &-, and
may further agree that any ampunts to be distributed under
thi s subparagraph & may be pl edged for the debt service on
bonds i ssued by any school board of any school district or
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1| board of trustees of any community college district and for

2| the rank and priority of such pledge. Any such covenants or

3| agreenents of the state board may be enforced by any hol ders

4| of such bonds in any court of conpetent jurisdiction.

5 e. To pay the expenses of the state board in

6| administering this subsectiontd), which shall be prorated

7| anmong the various school districts and community coll ege

8| districts and paid out of the proceeds of the bonds or notor

9| vehicle license revenue anticipation certificates or fromthe
10| funds distributable to each school district and conmunity

11| college district on the sane basis as such notor vehicle

12| l'icense revenues are distributable to the various schoo

13| districts and community coll ege districts.

14 f. To distribute annually to the several school boards
15| of the school districts or boards of trustees of the community
16| college districts for the payment of the cost of acquiring,

17| building, constructing, altering, renodeling, inproving,

18| enl argi ng, furnishing, equipping, maintaining, renovating, or
19| repairing of capital outlay projects for school purposes in

20| such school district or conmunity college district as shall be
21| requested by resolution of the school board of the schoo

22| district or board of trustees of the community coll ege

23| district.

24 g. Wien all major capital outlay needs of a schoo

25| district or community college district have been net as

26| deternmined by the state board, on the basis of a survey nmade
27| pursuant to regul ations of the state board and approved by the
28| state board, all such funds remaining shall be distributed

29| annual ly and used for such school purposes in such schoo

30| district or community college district as the school board of
31| the school district or board of trustees of the comunity
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college district shall deternmine, or as nmay be provi ded by
general | aw.

(9) Capital outlay projects of a school district or
community college district shall be eligible to participate in
the funds accrui ng under this anendnent and derived fromthe
proceeds of bonds and motor vehicle |icense revenue
anticipation certificates and fromthe nmotor vehicle |icense
revenues, only in the order of priority of needs, as shown by
a survey or surveys conducted in the school district or
comunity college district under regul ati ons prescribed by the
state board, to determ ne the capital outlay needs of the
school district or community college district and approved by
the state board; provided that the priority of such projects
may be changed fromtinme to time upon the request of the
school board of the school district or board of trustees of
the community college district and with the approval of the
state board; and provided, further, that this paragraph3-
shall not in any manner affect any covenant, agreenent, or
pl edge made by the state board in the issuance by said state
board of any bonds or motor vehicle |icense revenue
anticipation certificates, or in connection with the issuance
of any bonds of any school board of any school district or
board of trustees of any community college district.

(10) The state board shall have power to make and
enforce all rules and regul ati ons necessary to the ful
exerci se of the powers herein granted and no | egislation shal
be required to render this anendnent of full force and
operating effect. The |legislature shall not reduce the |evies
of said nmotor vehicle |icense revenues during the life of this
anmendnent to any degree that whieh will fail to provide the
full anmpunt necessary to conply with the provisions of this
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anmendnent and pay the necessary expenses of administering the
laws relating to the licensing of notor vehicles, and shal

not enact any |law having the effect of w thdraw ng the
proceeds of such notor vehicle |icense revenues fromthe
operation of this amendnment and shall not enact any |aw
impairing or materially altering the rights of the hol ders of
any bonds or notor vehicle license revenue anticipation
certificates issued pursuant to this amendnment or inpairing or
altering any covenant or agreenent of the state board, as
provi ded in such bonds or notor vehicle |icense revenue
anticipation certificates.

(11) Bonds issued by the state board pursuant to this
subsecti on{e)- shall be payable primarily from said notor
vehicle license revenues as provided herein, and if heretofore
or hereafter authorized by law, nmay be additionally secured by
pl edging the full faith and credit of the state w thout an
el ection. When heretofore or hereafter authorized by | aw,
bonds i ssued pursuant to Article XIl, section 18, of the
constitution of 1885, as anended prior to 1968, and bonds
i ssued pursuant to Article Xll, section 7(d), 9+——subseetion

£ of this the constitution as—+evised+A—1968, and bonds
i ssued pursuant to this subsectiontdy, may be refunded by the
i ssuance of bonds additionally secured by the full faith and
credit of the state.

(e) DEBT LIM TATION. --Bonds issued pursuant to this
section 9 of Article XlI| that whieh are payable primarily from
revenues pl edged pursuant to this section shall not be
included in applying the limts upon the anpunt of state bonds
contained in Section 11, Article VII, of this revision.

SECTION 8 46. Preservation of constitutiona

provi sions _as statutes. --
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1 (a) The following provisions of the State

2| Constitution, as they existed on Novenber 6, 2006, shal
3| becone statutes:

4 (1) Article I, section 26

5 (2) Article X, section 21

6 (3) Article X, section 25.

7 (4) Article X, section 26.

8 (b) The Division of Statutory Revision shall codify a
9| provision nade statutory |aw by subsection (a) in the nmanner
10| described in s. 11.242, Florida Statutes (2005). The Division

11| of Statutory Revision nmay neke alterations to a provision

12| described in subsection (a) to reflect its status as statutory
13| law, but the effect of the provision nmust be preserved.

14 (c) Until January 2, 2015, the legislature may not

15| nmodify, repeal, or act inconsistent with a provision nade

16| statutory law by this section except by a three-fourths vote
17| of the menbership of each house. Preservatien—ef—existing

18| gevernrert—AH—provisions—oef—Artieles—t+—throughH—VH—and
19| bxthroughooeof—theConstitution—of—1885—as——arended—not

20| enbraced-hereinwhi-ch—arenet—ineensistent—with—thisrevisien
21| shal—beeere—statutessubjeettorodificatien—oerrepeal—as—are
22| ether—statutes—

23 SECTION 9 4+. Deletion of obsol ete schedul e

24| itens.--The | egislature shall have power, by joint resolution
25| to delete fromthis article rewvisten any section ef—this

26 | Artiele—xH-, including this section, when all events to which
27| the section to be deleted is or could becone applicabl e have
28| occurred. A legislative determ nation of fact made as a basis
29| for application of this section shall be subject to judicia
30| review.

31
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1 SECTION 10 2. Senators.--The requirements of

2| staggered terns of senators in Article Ill, section 15(a), et
3| AtieletH—ofthisrevisten shall apply only to senators

4| elected in Novenber; 1972, and thereafter

5 SECTION 11 43. Legislative apportionnment.--The

6| requirenments of |egislative apportionnment in Article |1

7| section 16, efArtielet+H+—of thisrewvisten shall apply only
8| to the apportionment of the legislature follow ng the

9| decennial census of 1970, and thereafter

10 SECTION 12 4. Representatives; terns.--The

11| legislature at its first regular session follow ng the

12| ratification of this revision, by joint resolution, shal

13| propose to the electors of the state for ratification or

14| rejection in the general election of 1970 an anmendnment to

15| Article Il1l, section 15(b), ef—the—eeonstitutien providing

16| staggered terns of four years for nenbers of the house of

17| representatives.

18 SECTION 13 145. Special district taxes.--Ad val orem
19| taxing power vested by law in special districts existing when
20| this revision becones effective shall not be abrogated by

21| Article VII, section 9(b) ef—ArtieleVH—heretnr, but such

22| powers, except to the extent necessary to pay outstandi ng

23| debts, may be restricted or w thdrawn by | aw

24 SECH-ON-16—Reorganizatior—Fherequirerent—of

25| seetien—6—~ArtieletVofthisreviston—shaH—net—appby—unti
26| Juby—3—1969-—

27 SECTION 14 3#. Conflicting provisions.--This schedule
28| is designed to effect the orderly transition of governnent
29| fromthe constitution of 1885, as anended, to this revision
30| and shall control in all cases of conflict with any part of
31| Article | through IV, VII, and | X through XI herein.
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13| efHeet—3uy—1+—3993—

14 SECTION 15 24. State revenue limtation.--The

15| anendnent to Article VII, section 1, ef—ArtieleM+ limting
16| state revenues shall take effect January 1, 1995, and shal

17| first be applicable to state fiscal year 1995-1996.

18 SECTION 16 22. Historic property exenption and

19| assessnent.--The anendnents to Article VII, Sections 3 and 4_
20| ef—Artiele—M+ relating to ad val oremtax exenption for, and
21| assessnment of, historic property shall take effect January 1,
22| 1999.

23 SECTION 17 23. Fish and wildlife conservation

24| conmi ssion. - -

25 (a) The initial menbers of the comm ssion shall be the
26| nmenbers of the game and fresh water fish conmmi ssion and the
27| marine fisheries conm ssion who are serving on those

28| commissions on the effective date of this anendnent, who may
29| serve the remainder of their respective terns. New

30| appointnments to the conm ssion shall not be made until the

31| retirenment, resignation, renoval, or expiration of the terns
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1| of the initial nmenbers results in fewer than seven nenbers

2| renmining.

3 (b) The jurisdiction of the marine fisheries

4| commi ssion as set forth in statutes in effect on March 1,

5| 1998, shall be transferred to the fish and wildlife

6| conservation comr ssion. The jurisdiction of the marine

7| fisheries conmission transferred to the conmi ssion shall not
8| be expanded except as provided by general law. All rules of

9| the marine fisheries conm ssion and gane and fresh water fish
10| conmission in effect on the effective date of this anendnent
11| shall becone rules of the fish and wildlife conservation

12| comm ssion until superseded or anended by the comm ssion

13 (c) On the effective date of this anmendnment, the

14| marine fisheries conm ssion and gane and fresh water fish

15| conmission shall be abolished.

16 (d) This amendnment shall take effect July 1, 1999

17 SECTI ON 18 24. Executive branch reform--

18 (a) The anmendnents contained in this revision shal

19| take effect January 7, 2003, but shall govern with respect to
20| the qualifying for and the holding of primary elections in
21| 2002. The office of chief financial officer shall be a new
22| office as a result of this revision.
23 (b) In the event the secretary of state is renoved as
24| a cabinet office in the 1998 general election, the term
25| "custodian of state records" shall be substituted for the term
26| "secretary of state" throughout this the constitution and the
27| duties previously perforned by the secretary of state shall be
28| as provided by | aw
29 SECH-ON-25—Schedule—toArtieleVarendrent——
30 &—Cemrencing—wth—fH-seal—yrear—200020061—the
31| legistature—shatl—apprepriatefunds—tepayfer—the salaries—
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1| eests—and—expenses—set—forthinthearendrent—toSeetion—14
2| efArtiecle VWV pursuant—teo—a phase—insechedule—establ-shedby

3| general—taw—

4 tb)—Ynt-ess—etherw-se—provided—herern—theanenrdrent—to
5| Seetient4——shat—be fullyeffectuatedbyJuby—1—2004—

6 SECTION 19. Anendnents adopted during the 2006 Genera
7| Election.--Any anendnent to the State Constitution adopted

8| during the 2006 General Election shall be incorporated into

9| this revision as if the amendnent originally had been included
10| in this revision.

11 BE | T FURTHER RESOLVED t hat the foll owi ng statenment be
12| placed on the ballot:

13 CONSTI TUTI ONAL AMENDMENT AND REVI SI ONS

14 ARTI CLE X, SECTION 21

15 CRUEL AND | NHUMANE CONFI NEMENT OF PREGNANT

16| PIGS. --Proposing an anmendnment to the State Constitution to

17| renmove fromthe constitution and transfer to the Florida

18| Statutes the provision that makes it unlawful to confine a pig
19| during pregnancy in such a way that the pig is prevented from
20| turning around freely.

21 MULTI PLE ARTI CLES

22 OBSOLETE AND ERRONEOUS PROVI SI ONS. - - Proposi ng revi sions
23| to nultiple articles of the State Constitution to delete

24| obsol ete provisions and to correct grammr errors and

25| inconsistencies in wording.

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Joint Resolution 1918
3
4| The committee substitute made the followi ng changes to the
c underlying joint resolution:
- - Made additional granmmatical, spelling, and punctuation
6 corrections;" Repeals additional obsolete historica
; provi si ons;
- - Repeals s. 1, Art. X, State Const., which addresses the
8 ratification of amendnents to the U S. Constitution
9| -- Repeals s. 5, Art. X, State Const., which pertains to the
property rights of married nen and wonen and aut hori zes
10 the establishment of dower and curtesy by |aw,
11 -- Repeals s 26, Art. |, State Const., which pertains to a
claimant's right to conpensation in nedical liability
12 clainms and provides for its codification as a statute;
13| -- Repeal s s. 25, Art. X, State Const., which pertains to a
patient's right to know about adverse medical incidents
14 and provides for its codification as a statute;
15| -- Repeal s s. 26, Art. X, State Const., which pertains to a
prohi bition on having a nmedical license after repeated
16 nmedi cal mal practice and provides for its codification as
a statute;
17
- - Provides that until January 2, 2015, the Le%islature may
18 not nodify, repeal, or act inconsistent with a
constitutional provision codified as a statute, except
19 upon the approval of three-fourths of the nenbership of
20 both houses of the Legislature; and
- - Provi des for the engrossing of amendnents adopted during
21 t he 2006 General Election.
22
23
24
25
26
27
28
29
30
31
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