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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1940
Bar code 533994
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 03/ 2006 04:19 PM

The Conmittee on Regul ated Industries (King) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (c) of subsection (3) of section
95.11, Florida Statutes, is amended to read:

95.11 Limtations other than for the recovery of rea
property.--Actions other than for recovery of real property
shall be comrenced as foll ows:

(3) WTH N FOUR YEARS. - -

(c) An action founded on the design, planning, or
construction of an inprovement to real property, with the time
running fromthe date of actual possession by the owner, the
date of the issuance of a certificate of occupancy, the date
of abandonment of construction if not conpleted, or the date
of completion or ternmi nation of the contract between the
pr of essi onal engi neer, registered architect, or |icensed
contractor and his or her enplgyer, whi chever date is | atest;
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except that, when the action involves a |atent defect, the
tinme runs fromthe tine the defect is discovered or should
have been di scovered with the exercise of due diligence. In
any event, the action nust be commenced within 10 45 years
after the date of actual possession by the owner, the date of
the i ssuance of a certificate of occupancy, the date of
abandonnent of construction if not conpleted, or the date of
conpletion or term nation of the contract between the
pr of essi onal engi neer, registered architect, or |icensed
contractor and his or her enployer, whichever date is |atest.

Section 2. Subsection (9) is added to section 718.618,
Florida Statutes, to read

718.618 Converter reserve accounts; warranties.--

(9) This section applies only to the conversion of

exi sting i nprovenents where construction of the inprovenent

was conmenced prior to its designation by the devel oper as a

condom nium In such circunstances, s. 718.203 does not apply.

Section 3. The amendnents to s. 95.11(3)(c), Florida

Statutes, nade by this act shall apply to any action commenced

on or after July 1, 2006, regardl ess of when the cause of

action accrued, except that any action that would not have

been barred under s. 95.11(3)(c), Florida Statutes, prior to

t he anendnents made by this act nmay be commenced before July

1, 2007, and if it is not commenced by that date and is barred

by the amendnents to s. 95.11(3)(c), Florida Statutes, nmade by

this act, it shall be barred.

Section 4. This act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
2
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Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to construction contracting;
amending s. 95.11, F.S.; revising comrencenent
peri ods for actions founded on the design
pl anni ng, or construction of inprovenents to
real property; amending s. 718.618, F.S.
relating to converter reserve accounts and
warranties; limting applicability to certain

i mprovenents; providing an effective date.

WHEREAS, architects, engineers, and contractors of an
i mprovenent to real property may find thensel ves naned as
defendants in a damage suit many years after the inprovenent
was conpl eted and occupi ed, and

WHEREAS, to permt the bringing of such actions w thout
an appropriate limtation as to tinme places the defendant in
an unreasonable, if not inpossible, position with respect to
asserting a defense, and

WHEREAS, architects, engineers, and contractors have no
control over an owner whose negl ect in nmintaining an
i mprovenent may cause dangerous or unsafe conditions to
devel op over a period of years, who uses an inprovenent for
pur poses for which it was not designed, or who nakes
alterations or changes that, years afterward, nay be
determ ned to be unsafe or defective and that nay appear to be
a part of the original inmprovenent, and

WHEREAS, liability insurance for the engineer
architect, or contractor is nore difficult and nore expensive
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to obtain the longer he or she is exposed to potentia
liability after an inprovenent to real property has been
conpl eted, and

WHEREAS, Florida currently Iimts the liability
exposure of architects, engineers, and contractors to a period
of 15 years after conpletion of an inprovenment to rea
property, and

WHEREAS, liability insurance coverage is increasingly
difficult and nore expensive to acquire to cover a period of
nore than 10 years after an inprovenment to real property is
conpl eted, especially for small and medi umsi zed architecture,
engi neering, and construction firnms, and

WHEREAS, liability insurance coverage for work on
residential construction projects, such as condom niums, is
generally not available to cover a period of nmore than 10
years after the inprovenent to real property is conpleted, and

WHEREAS, the increased cost of such insurance coverage
and liability exposure adds to the total cost of construction
and is ultimately borne by residential and comercial property
owners, and

WHEREAS, Florida's current 15-year linmt on liability
i s considerably | onger than npst other states, sone of which
have adopted Iimts as low as 5 years and nost of which have
adopted a 10-year linit, and

WHEREAS, the best interest of the people of the state
will be served by reducing the period of time an engi neer
architect, or contractor nay be exposed to potential liability
after an inprovenment has been conpl eted, and

VWHEREAS, a recent increase in the conversion of
conpl eted or partially conpleted buildings to condom niunms has
caused confusi on regarding the4scope of the warranties
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Bar code 533994
specified in sections 718.203 and 718.618, Florida Statutes,
and necessitates the clarification of these statutes, NOW

THEREFORE,
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