© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1940

By the Comrittee on Regul ated Industries; and Senator Cl ary

580-2125- 06
A bill to be entitled

An act relating to construction contracting;
anmending s. 95.11, F.S.; revising commencenent
periods for actions founded on the design,
pl anni ng, or construction of inprovenents to
real property; amending s. 718.618, F.S.
relating to converter reserve accounts and
warranties; limting applicability to certain

i mprovenents; providing an effective date.

WHEREAS, architects, engineers, and contractors of an
i mprovenent to real property may find thensel ves nanmed as
defendants in a damage suit nany years after the inprovenent
was conpl eted and occupi ed, and

WHEREAS, to permt the bringing of such actions without
an appropriate limtation as to tinme places the defendant in
an unreasonable, if not inpossible, position with respect to
asserting a defense, and

WHEREAS, architects, engineers, and contractors have no
control over an owner whose negl ect in nmaintaining an
i mprovenent may cause dangerous or unsafe conditions to
devel op over a period of years, who uses an inprovenent for
purposes for which it was not designed, or who nakes
alterations or changes that, years afterward, may be
deternmined to be unsafe or defective and that nmay appear to be
a part of the original inprovenent, and

WHEREAS, liability insurance for the engineer
architect, or contractor is nore difficult and nore expensive
to obtain the | onger he or she is exposed to potentia
liability after an inprovenent to real property has been
conpl eted, and
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1 WHEREAS, Florida currently linmts the liability

2| exposure of architects, engineers, and contractors to a period
3| of 15 years after conpletion of an inprovenent to rea

4| property, and

5 WHEREAS, liability insurance coverage is increasingly

6| difficult and nore expensive to acquire to cover a period of

7| nore than 10 years after an inprovenment to real property is

8| conpleted, especially for snmall and nmedi um sized architecture,
9| engi neering, and construction firnms, and

10 WHEREAS, liability insurance coverage for work on

11| residential construction projects, such as condom niuns, is

12| generally not available to cover a period of nmore than 10

13| years after the inprovenent to real property is conpleted, and
14 WHEREAS, the increased cost of such insurance coverage
15| and liability exposure adds to the total cost of construction
16| and is ultimtely borne by residential and comrercial property
17| owners, and

18 WHEREAS, Florida's current 15-year linmt on liability
19| is considerably |longer than npst other states, sonme of which
20| have adopted limits as low as 5 years and nost of which have
21| adopted a 10-year linmit, and

22 WHEREAS, the best interest of the people of the state
23| will be served by reducing the period of tinme an engi neer,

24| architect, or contractor may be exposed to potential liability
25| after an inprovenent has been conpl eted, and

26 VWHEREAS, a recent increase in the conversion of

27| conpleted or partially conpleted buildings to condoni niunms has
28| caused confusion regarding the scope of the warranties

29| specified in sections 718.203 and 718.618, Florida Statutes,
30| and necessitates the clarification of these statutes, NOW

31| THEREFORE
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (c) of subsection (3) of section
4| 95.11, Florida Statutes, is anmended to read:

5 95.11 Linmtations other than for the recovery of rea
6| property.--Actions other than for recovery of real property
7| shall be commenced as foll ows:

8 (3) WTH N FOUR YEARS. - -

9 (c) An action founded on the design, planning, or

10| construction of an inprovenent to real property, with the tine
11| running fromthe date of actual possession by the owner, the
12| date of the issuance of a certificate of occupancy, the date
13| of abandonnment of construction if not conpleted, or the date
14| of conpletion or term nation of the contract between the

15| professional engineer, registered architect, or |icensed

16| contractor and his or her enployer, whichever date is |atest;
17| except that, when the action involves a |l atent defect, the
18| time runs fromthe time the defect is discovered or should
19| have been discovered with the exercise of due diligence. In
20| any event, the action nust be commenced within 10 45 years
21| after the date of actual possession by the owner, the date of
22| the issuance of a certificate of occupancy, the date of

23| abandonnent of construction if not conpleted, or the date of
24| conpletion or termnation of the contract between the

25| professional engineer, registered architect, or licensed

26| contractor and his or her enployer, whichever date is |atest.
27 Section 2. Subsection (9) is added to section 718.618
28| Florida Statutes, to read

29 718.618 Converter reserve accounts; warranties.--

30 (9) This section applies only to the conversion of

31| existing inprovenents where construction of the inprovenent
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was conmenced prior to its designation by the devel oper as a

condomi nium_ In such circunstances, s. 718.203 does not apply.

Section 3. The amendnents to s. 95.11(3)(c)., Florida

Statutes, made by this act shall apply to any action comenced

on or after July 1, 2006, regardless of when the cause of

action accrued, except that any action that would not have

been barred under s. 95.11(3)(c), Florida Statutes, prior to

t he amendnents nmade by this act may be commenced before July

1, 2007, and if it is not commenced by that date and is barred

by the amendnents to s. 95.11(3)(c), Florida Statutes, made by

this act, it shall be barred.

Section 4. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1940

The committee substitute del etes the anendnent to s.
718.203(2), F.S., that inplied warranties of fitness from work
performed by a contractor, subcontractors and suppliers and
granted to the devel oper and purchaser of a condomn ni um unit
woul d be for work or materials as specified in their
respective contracts or any amendnments to such contracts. It
del etes the provision that stated that the warranties apply
only to a building or inprovenent that is designated as a
condominiumin the construction contract between the devel oper
and the contractor or any amendnents to that contract.

It renmoves the anmendnment to s. 718.203(6), F.S., that deleted
t he | anguage which provided that nothing in s. 718.203,
affects a condom niumas to which rights are established bK
contracts for sale of 10 percent or nore of the units in the
condom ni um by the devel oper to prospective unit owners prior
to July 1, 1974, or as to condom ni um buil di ngs on whi ch
construction has been comenced prior to July 1, 1974.
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