F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 195 2006
1 A bill to be entitled
2 An act relating to the Joint Legislative Sales and Use Tax
3 Exenption Review Commttee; creating s. 11.95, F.S.;
4 creating the Joint Legislative Sales and Use Tax Exenption
5 Review Conmittee for the purpose of review ng exenptions
6 fromthe general state sales and use tax; providing for
7 appoi ntnments to and organi zation of the conmttee;
8 speci fying duties and procedures with respect to such
9 review, providing for open neetings; providing for
10 reports; requiring continuing periodic review of sales and
11 use tax exenptions; providing a period of exenption from
12 review for newy enacted exenptions; providing
13 applicability to other |egislation proposing to nodify,
14 repeal, or enact an exenption; providing an effective
15 dat e.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 11.95, Florida Statutes, is created to
20| read:
21 11.95 Joint Legislative Sal es and Use Tax Exenpti on Revi ew
22| Committee.--
23 (1) The Joint Legislative Sales and Use Tax Exenption
24| Review Commttee is created to conduct conprehensive, periodic
25| reviews of all exenptions fromthe general state sales and use
26| tax. The committee shall consist of nine senators appoi nted by
27| the President of the Senate and ni ne representatives appointed
28| by the Speaker of the House of Representatives. The terns of the
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29| nmenbers of the initial commttee for each review cycl e shal

30| commence upon appointnent and shall run to the general el ection

31| preceding the organi zati on of the next Legislature. The terns of

32| the nenbers of subsequent commttees for each review cycle shal

33| be for 2 years and shall run fromthe organi zati on of one

34| Legislature to the general el ection preceding the organi zation

35| of the next Legislature. A vacancy shall be filled in the sane

36| nmmnner as the original appointnent. During even-nunbered years,

37| the chair of the commttee shall be appointed by the President

38| of the Senate, and the vice chair of the commttee shall be

39| appointed by the Speaker of the House of Representatives. During

40| odd-nunbered years, the chair of the conmttee shall be

41| appointed by the Speaker of the House of Representatives, and

42| the vice chair of the conmttee shall be appointed by the
43| President of the Senate.

44 (2) The conmmittee for each review cycle shall have its

45| initial neeting no later than Decenber 1 of the year of its

46| first regular session and thereafter as necessary at the call of

47| the chair at the tine and pl ace designated by the chair. A

48| quorum shall consist of a mpjority of the commttee nenbers from

49| each house. During the interimbetween regul ar sessions, the

50| committee may conduct its neetings through tel econferences or

51| other simlar neans. Al neetings of the commttee shall be open

52| and noticed to the public and subject to order and decorumin
53| accordance with s. 4(e), Art. |1l of the State Constitution.

54 (3) The committee shall be governed by joint rul es adopted

55| by the Legislature pursuant to authority to adopt rul es under s.
56| 4, Art. 1Il of the State Constitution.
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(4) For purposes of this section, the term

(a) "Ceneral state sales and use tax" neans the sal es and

I VvV E S

2006

use tax inposed under chapter 212.

(b) "Exenption" neans a provision in chapter 212 that

relieves fromtaxation a sale, use, or other transacti on that

woul d, but for such provision, be subject to tax under chapter

212. A transaction that is beyond the reach of chapter 212 by

reason of definitional or other exclusions shall not be deened

the subject of an exenption for purposes of this section.

| ncl uded anong the transacti ons excluded fromtaxati on under

chapter 212 and therefore not the subject of an exenption to be

reviewed by the conmttee under this section are the foll ow ng:

1. Sales that are not retail sales pursuant to s.
212.02(14).
2. Export sales under s. 212.06(5)(a).

Sales for resale under s. 212.07.

Occasional and isol ated sal es.

The sal e or use of intangi ble property.

o |9 B |w

The sale of real property.

7. The sale or use of services, excepting only those

services enunerated as taxable in chapter 212.

(c) "Single exenption" neans an exenption that describes a

single transaction or an exenption set forth in a section,

subsecti on, or paragraph of chapter 212, whi chever describes the

f ewest number of transacti ons.

(5) The committee shall have the power and duty to conduct

a conprehensive review of all current exenptions fromthe

general state sales and use tax. The commttee shall establish

Page 3of 7

CODING: Words stricken are deletions; words underlined are additions.

hb0195-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 195 2006

85| criteria by which each exenption shall be evaluated. In

86| developing the evaluation criteria, the conmttee shall consider

87| the followi ng principles of taxation:

88 (a) Equity.--The Florida tax system should treat

89| individuals equitably. It should inpose sinmlar tax burdens on

90| people in simlar circunstances and should mnim ze

91| regressivity.

92 (b) Conpliance.--The Florida tax systemshould facilitate

93| taxpayer conpliance. It should be sinple and easy to understand

94| so as to mnimze conpliance costs and increase the visibility

95| and awareness of the taxes being paid. Enforcenent and

96| collection of tax revenues should be done in a fair, consistent,

97| professional, predictable, and cost-effective manner.

98 (c) Pro-conpetitiveness.--The Florida tax system shoul d be

99| responsive to interstate and international conpetition in order

100 to encourage savings and i nvestnent in plants, equipnment,

101| people, and technology in Florida.

102 (d) Neutrality.--The Florida tax system shoul d affect

103| conpetitors uniformy and not becone a tool for "socia

104| engineering." It should mnimze governnent involvenent in

105 investnent decisions, making any such invol venent explicit, and

106| should mnimze pyram ding.

107 (e) Stability.--The Florida tax system shoul d produce

108| revenues in a stable and reliable nanner that is sufficient to

109| fund appropriate governnental functions and expenditures.

110 (f) Integration.--The Florida tax system shoul d bal ance

111| the need for integration of federal, state, and | ocal taxation.

112 (g) Public purpose.--Any sal es and use tax exenpti on under
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113| the Florida tax system shoul d be based upon a determ nation that

114| the exenption pronbtes an inportant state interest, including,

115 but not limted to, econonm c devel opnent, job creation and

116| retention, econom c diversification, and community

117 revitalization.

118 (6) In conducting its review of each exenption fromthe

119| general state sales and use tax, the commttee shall nake

120| findings of fact and recommend whet her the exenpti on shoul d be

121| retained, nodified, or repeal ed. Each recommendati on nust be

122| made by nmjority vote of the conmttee nenbers. If a najority

123| vote of the commttee nenbers cannot be achi eved, the commttee

124| nust recommend that the exenption be retained. The findings of

125 fact and recommendati ons of the commttee shall be made by

126| reports to the President of the Senate and the Speaker of the

127| House of Representatives.

128 (7) The conmttee may use its discretion in determning

129 the order in which it reviews the exenptions; however, the

130 conmttee should revi ew approxi nately one-third of the

131| exenptions each year of a 3-year review period. No exenption

132| shall be reviewed nore than once during any 3-year review

133| period. For the initial 3-year review, the conmm ttee shal

134 submt, to the President of the Senate and the Speaker of the

135| House of Representatives, its reports not |ater than 30 days

136| prior to each regular session in the years 2007, 2008, and 2009.

137| The commttee shall begin a new 3-year review cycle of al

138| exenptions fromthe general state sales and use tax every 10

139| years following the term nation of the previous review cycle.

140 For each subsequent 3-year review, the comrittee shall submt
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141| its reports not later than 30 days prior to the regul ar session

142| of each year of that review period, beginning with the 10th year

143| after the year of the final report for the previous review.

144 (8) At the regular session follow ng subm ssion of each

145 annual report to the presiding officers of the Legislature, the

146| ranking nenber of each house of the Legislature on the conmttee

147| shall sponsor and file for introduction in his or her respective

148| house of the Legislature bills presenting for nodification or

149| repeal those exenptions fromthe general state sales and use tax

150( that were recommended by the conmittee for nodification or

151| repeal in the report submtted imediately prior to the session

152| in which introduced. However, if either such nenber voted

153| against the recommendati on of the commttee, another nenber of

154| the commttee fromthat house of the Legislature who voted for

155| the recommendati on of the commttee shall sponsor the bill in
156 that house of the Legislature. Each bill filed under this

157| subsection shall be exenpt fromany filing limts applicable in

158 either house of the Legislature and shall be linited to a single

159| exenption and for that purpose only. Upon introduction, each

160( bill filed under this subsection shall be placed on the cal endar

161| of the respective house of the Legislature without reference to

162| any comm ttee and nust be submtted to a vote of the nmenbers of

163| the house of the Legislature in which introduced no | ater than

164| the eighth week of the session in which introduced, unless the

165| substance of the bill has already been voted on by the nenbers
166| of the other house of the Legislature in another bill during
167| that session and defeated. In addition, each bill filed under

168| this subsection that receives a majority vote in the house of
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169| the Legislature in which introduced nust be submtted to a vote

170 of the nenbers of the other house of the Legislature during that

171| session, unless the substance of the bill has al ready been voted

172 on by the nenbers of the other house of the Legislature in

173| another bill during that session and def eat ed.

174 (9) In no event shall the repeal of an exenption take

175| effect sooner than 180 days following its passage by the

176| Legi sl ature.

177 (10) Any new exenption fromtaxati on under chapter 212 is

178| exenpt fromreview under this section for 6 years after it takes
179| effect.
180 (11) Nothing contained in this section shall preclude, or

181 be construed to linmt, a legislator fromfiling for any

182| legislative session a bill proposing to nodify, repeal, or enact

183| any exenption fromthe general state sales and use tax or the

184| inposition of such taxation on the sales of any service.
185 Section 2. This act shall take effect upon becom ng a | aw.
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