Fl orida Senate - 2006 SB 1958
By Senator Aronberg

27-1195B- 06
1 A Dbill to be entitled
2 An act relating to airboats; anmending s.
3 327.02, F.S.; defining the terns "airboat" and
4 "muf fler"; conform ng term nology; creating s.
5 327.391, F.S.; providing for regulation of
6 ai rboat operation and equi prent; requiring
7 airboats to be operated in a reasonable and
8 prudent manner; requiring described
9 sound-nmuf fl i ng device; requiring display of
10 described flag; providing penalties; providing
11 for application of specified provisions to
12 ai rboat operation and equi prent; providing
13 exceptions; anmendi ng ss. 320.08, 327.73
14 328.17, 342.07, 713.78, and 715.07, F.S.
15 correcting cross-references; anending s.
16 616. 242, F.S.; conform ng term nol ogy;
17 provi ding an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Present subsection (37) of section 327.02
22| Florida Statutes, is anended, subsections (1) through (22) are
23| renunbered as subsections (2) through (23), respectively,
24| subsections (23) through (38) are renunmbered as subsections
25| (25) through (40), respectively, and new subsections (1) and
26| (24) are added to that section, to read:
27 327.02 Definitions of terns used in this chapter and
28| in chapter 328.--As used in this chapter and in chapter 328,
29| unless the context clearly requires a different nmeaning, the
30| term
31
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1 (1) "Airboat" nmeans a traditional vessel, designed for
2| use in shallow waters, powered by a conbustion engine with an
3| airplane-type propeller nounted above the stern used to push
4| air across a set of rudders.

5 (24) "Muffler"” nmeans a sound-suppression device or

6| system designed to abate the sound of exhaust gases emitted

7| froman internal conbustion engine and prevent excessive sound
8| when installed on such engine.

9 (39)3A "Vessel" is synonynous with boat as

10| referenced in s. 1(b), Art. VII of the State Constitution and
11| includes every description of watercraft, barge, and airboat
12| al+beat, other than a seaplane on the water, used or capable
13| of being used as a neans of transportation on water.

14 Section 2. Section 327.391, Florida Statutes, is

15| created to read:

16 327.391 Airboats requl ated. --

17 (1) An airboat nust at all times be operated in a

18| reasonable and prudent manner. Maneuvers that unreasonably or
19| unnecessarily endanger life, linb, or property, including, but
20| not linmted to, weaving through congested vessel traffic,

21| swerving at the |ast possible nonent to avoid collision, and
22| not keeping proper |ookout, constitute reckless operation of a
23| vessel as provided in s. 327.33(1). Any person operating an
24| airboat nmust conply with the provisions of s. 327.33.

25 (2) The exhaust of every internal conbustion engine

26| used on any airboat operated on the waters of this state shal
27| be provided with a stock factory nuffler, underwater exhaust,
28| or other manufactured device capable of adequately nuffling
29| the sound of the exhaust of the engine as described in s.

30| 327.02(24). The use of cutouts is prohibited, except for

31
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1| vessels conpeting in a regatta or official boat race, and for
2| such vessels while on trial runs.

3 (3) An airboat cited for an infraction of s. 327.65(1)
4| shall be required to show proof of installation of a nuffler
5| as defined in s. 327.02 before such airboat can be further

6| operated on the waters of the state.

7 (4) An airboat may not operate on the waters of the

8| state unless it is equipped with a mast or flagpole bearing a
9| flag at a height of at least 10 feet above the deck. The flag
10| nust be square or rectangular, at |east 20 inches in height
11| and width, international orange in color, and displayed so

12| that the visibility of the flag is not obscured in any

13| direction.

14 (5) The provisions of this section and ss. 327.01

15| 327.02, 327.30-327.40, 327.44-327.50, 327.54, 327.56, 327.65,
16| 328.40-328.48, 328.52-328.58, 328.62, and 328.64 shall govern
17| airboat operation and equipnent and all other matters relating
18| thereto whenever any airboat is operated on the waters of the
19| state or when any activity requlated under this section takes
20| place on the waters of the state. Nothing in this section or
21| any of such sections shall be construed to prevent the
22| adoption of any ordinance or local lawrelating to airboat
23| operation and equi pnent, except that such ordi nances or |oca
24| |laws may not apply to the Florida Intracoastal Waterway and
25| shall be operative only when they are not in conflict with
26| this chapter or any rule adopted pursuant thereto. An
27| ordinance or local |aw adopted pursuant to this section or any
28| other state |aw may not discrimnate against airboats as
29| defined in s. 327.02.
30 (6) This section does not apply to a perfornmer engaged
31| in a professional exhibition or a person preparing to
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1| participate or participating in a regatta, race, narine

2| parade, tournanent, or exhibition held in conpliance with s.
3| 327.48.

4 Section 3. Paragraphs (d) and (e) of subsection (5) of
5| section 320.08, Florida Statutes, are anended to read:

6 320.08 License taxes.--Except as otherw se provi ded
7| herein, there are hereby |evied and i nposed annual |icense

8| taxes for the operation of notor vehicles, nmopeds, notorized
9| bicycles as defined in s. 316.003(2), and nobile hones, as
10| defined in s. 320.01, which shall be paid to and collected by
11| the departnment or its agent upon the registration or renewa
12| of registration of the follow ng:

13 (5) SEM TRAI LERS, FEES ACCORDI NG TO GROSS VEHI CLE

14| WEI GHT; SCHOOL BUSES; SPECI AL PURPOSE VEHI CLES. - -

15 (d) A wrecker, as defined in s. 320.01(40), which is
16| used to tow a vessel as defined in s. 327.02(38) {36}, a

17| di sabl ed, abandoned, stol en-recovered, or inmpounded notor

18| vehicle as defined in s. 320.01(38), or a replacenent notor
19| vehicle as defined in s. 320.01(39): $30 flat.

20 (e) A wrecker, as defined in s. 320.01(40), which is
21| used to tow any notor vehicle, regardl ess of whether or not
22| such motor vehicle is a disabled notor vehicle as defined in
23| s. 320.01(38), a replacenent nmotor vehicle as defined in s.
24| 320.01(39), a vessel as defined in s. 327.02(38)(36), or any
25| other cargo, as foll ows:

26 1. Gross vehicle weight of 10,000 pounds or nore, but
27| I ess than 15,000 pounds: $87 fl at.

28 2. Gross vehicle weight of 15,000 pounds or nore, but
29| I ess than 20,000 pounds: $131 flat.

30 3. Gross vehicle weight of 20,000 pounds or nore, but
31| I ess than 26,000 pounds: $186 flat.
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4. Goss vehicle weight of 26,000 pounds or nore, but
| ess than 35,000 pounds: $240 fl at.

5. &ross vehicle weight of 35,000 pounds or nore, but
| ess than 44,000 pounds: $300 fl at.

6. G oss vehicle weight of 44,000 pounds or nore, but
| ess than 55,000 pounds: $572 fl at.

7. &oss vehicle weight of 55,000 pounds or nore, but
| ess than 62,000 pounds: $678 fl at.

8. Gross vehicle weight of 62,000 pounds or nore, but
| ess than 72,000 pounds: $800 fl at.

9. Goss vehicle weight of 72,000 pounds or nore: $979
flat.

Section 4. Paragraph (v) is added to subsection (1) of
section 327.73, Florida Statutes, to read:

327.73 Noncrimnal infractions.--

(1) Violations of the follow ng provisions of the
vessel laws of this state are noncriminal infractions:

(v) Section 327.391(4), relating to airboat flags. Any

person cited for a violation of any such provision shall be
deened to be charged with a noncrininal infraction, shall be
cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a

nm sdeneanor of the second degree, punishable as provided in s.

775.082 or s. 775.083. Awitten warning to this effect shal
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be provided at the tine such uniformboating citation is
i ssued.

Section 5. Subsection (4) of section 328.17, Florida
Statutes, is amended to read:

328.17 Nonjudicial sale of vessels.--

(4) A marina, as defined in s. 327.02(20) 39, shal
have a possessory lien upon any vessel for storage fees,
dockage fees, repairs, inprovenents, or other work-rel ated
storage charges, and for expenses necessary for preservation
of the vessel or expenses reasonably incurred in the sale or
ot her disposition of the vessel. The possessory lien shal
attach as of the date the vessel is brought to the marina, or
as of the date the vessel first occupies rental space at the
marina facility. However, in the event of default, the marina
nmust give notice to persons who hold perfected security
i nterests against the vessel under the Uniform Comrercial Code
in which the owner is named as the debtor

Section 6. Subsection (2) of section 342.07, Florida
Statutes, is amended to read:

342.07 Recreational and comercial worKking
wat erfronts; |egislative findings; definitions.--

(2) As used in this section, the term"recreationa
and comercial working waterfront" means a parcel or parcels
of real property that provide access for water-dependent
commercial activities or provide access for the public to the
navi gabl e waters of the state. Recreational and commercia
wor ki ng waterfronts require direct access to or a |ocation on,
over, or adjacent to a navigable body of water. The term
i ncl udes wat er-dependent facilities that are open to the
public and offer public access by vessels to the waters of the
state or that are support facilities for recreational
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comercial, research, or governnmental vessels. These
facilities include docks, wharfs, lifts, wet and dry narinas,
boat ranps, boat hauling and repair facilities, commercia
fishing facilities, boat construction facilities, and other
support structures over the water. As used in this section,
the term "vessel" has the same neaning as in s.
327.02(39)3A-. Seaports are excluded fromthe definition

Section 7. Paragraph (a) of subsection (10) of section
616. 242, Florida Statutes, is anended to read:

616. 242 Safety standards for armusenent rides.--

(10) EXEMPTI ONS. - -

(a) This section does not apply to:

1. Permanent facilities that enploy at |east 1,000
full-time enployees and that maintain full-tinme, in-house
safety inspectors. Furthernmore, the permanent facilities mnust
file an affidavit of the annual inspection with the
departnment, on a form prescribed by rule of the departnent.
Additionally, the Departnment of Agriculture and Consuner
Services may consult annually with the permanent facilities
regardi ng i ndustry safety prograns.

2.  Any playground operated by a school, |oca
government, or business |icensed under chapter 509, if the
pl ayground is an incidental amenity and the operating entity
is not primarily engaged in providing amusenent, pleasure,
thrills, or excitenent.

3. Miseuns or other institutions principally devoted
to the exhibition of products of agriculture, industry,
education, science, religion, or the arts.

4. Conventions or trade shows for the sale or exhibit
of amusement rides if there are a mininmum of 15 anusenent
rides on display or exhibition, and if any operation of such
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1| amusenment rides is limted to the registered attendees of the
2| convention or trade show.

3 5. Skating rinks, arcades, |azer or paint ball war

4| ganmes, bowling alleys, mniature golf courses, mechanica

5| bulls, inflatable rides, tranpolines, ball crawl s, exercise

6| equi prment, jet skis, paddle boats, airboats arrbeats,

7| helicopters, airplanes, parasails, hot air or helium ball oons
8| whether tethered or untethered, theatres, batting cages,

9| stationary spring-munted fixtures, rider-propelled

10| merry-go-rounds, ganes, side shows, live animal rides, or live
11| ani mal shows.

12 6. Co-karts operated in conpetitive sporting events if
13| participation is not open to the public.

14 7. Nonnotorized playground equi prent that is not

15| required to have a nanager

16 8. Coin-actuated amusenent rides designed to be

17| operated by depositing coins, tokens, credit cards, debit

18| cards, bills, or other cash noney and which are not required
19| to have a mmnager, and which have a capacity of six persons or
20| | ess.

21 9. Facilities described in s. 549.09(1)(a) when such
22| facilities are operating cars, trucks, or notorcycles only.

23 10. Battery-powered cars or other vehicles that are
24| designed to be operated by children 7 years of age or under

25| and that cannot exceed a speed of 4 miles per hour

26 11. Mechanically driven vehicles that pull train cars,
27| carts, wagons, or other simlar vehicles, that are not

28| confined to a netal track or confined to an area but are

29| steered by an operator and do not exceed a speed of 4 mles
30| per hour.

31
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Section 8. Paragraph (b) of subsection (1) of section
713.78, Florida Statutes, is anended to read:

713.78 Liens for recovering, towing, or storing
vehi cl es and vessels. --

(1) For the purposes of this section, the term

(b) "Vessel" neans every description of watercraft,
barge, and airboat ai+beat used or capable of being used as a
means of transportation on water, other than a seaplane or a
"docunented vessel" as defined in s. 327.02(9) 8}

Section 9. Paragraph (b) of subsection (1) of section
715.07, Florida Statutes, is anended to read:

715.07 Vehicles or vessels parked on private property;
t owi ng. - -

(1) As used in this section, the term

(b) "Vessel" neans every description of watercraft,
barge, and airboat used or capable of being used as a nmeans of
transportation on water, other than a seaplane or a
"docunented vessel" as defined in s. 327.02(9) 8}

Section 10. This act shall take effect October 1,
2006.

R I R R R O S S R

SENATE SUMVARY
Provi des for the regul ation of airboats. Establishes

operating and equi pment requirenments. Provides
exenptions. Provides penalties. (See bill for details.)
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