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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1980

Bar code 114260

CHAMBER ACTI ON
Senat e House

Fl oor: 1c/F/ 2R
05/ 05/ 2006 10:28 AM

Senators Klein, Smth, Geller, and Canpbell noved the

foll owi ng anendnent to anendnent (021596):

Senate Anendnent (with title anendnent)
On page 28, line 29, through

page 30, line 30, delete those |ines

and insert:

Section 7. FEffective July 1, 2006, paragraphs (a),
(b), and (h) of subsection (2) and subsection (5) of section
627.062, Florida Statutes, are amended, and subsection (9) is
added to that section, to read:

627.062 Rate standards. --

(2) As to all such classes of insurance:

(a) Insurers or rating organizations shall establish
and use rates, rating schedules, or rating nanuals to all ow
the insurer a reasonable rate of return on such cl asses of
insurance witten in this state. A copy of rates, rating
schedul es, rating manuals, premumcredits or di scount

schedul es, and surcharge schedul es, and changes thereto, shal

be filed with the office under—ene—of—thefoHHowng
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procetutres:—

+—+H—theftHngi+s—rade at | east 90 days before the
proposed effective date. anre The filing may +S not be
i mpl enented during the office's review of the filing and any
proceedi ng and judicial review ;—then Such filing is shat+—be
considered a "file and use" filing. +na—sueh—case The office
shall finalize its review by issuance of a notice of intent to
approve or a notice of intent to disapprove within 90 days
after receipt of the filing. The notice of intent to approve
and the notice of intent to di sapprove constitute agency
action for purposes of the Admi nistrative Procedure Act.
Requests for supporting information, requests for mathematica
or mechanical corrections, or notification to the insurer by
the office of its prelimnary findings shall not toll the
90-day period during any such proceedi ngs and subsequent
judicial review. The rate shall be deemed approved if the
of fice does not issue a notice of intent to approve or a
notice of intent to disapprove within 90 days after receipt of

the filing.

(b) Upon receiving a rate filing, the office shal

review the rate filing to deternine if a rate is excessive,
i nadequate, or unfairly discrimnatory. In naking that
determ nation, the office shall, in accordance with generally
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accepted and reasonabl e actuarial techni ques, consider the
foll owi ng factors:

1. Past and prospective | oss experience within and
wi thout this state.

2. Past and prospective expenses.

3. The degree of conpetition anong insurers for the
ri sk i nsured

4. Investment incone reasonably expected by the
i nsurer, consistent with the insurer's investnent practices,
frominvestable prem uns anticipated in the filing, plus any
ot her expected income fromcurrently invested assets
representing the anpunt expected on unearned prem um reserves
and | oss reserves. The conmi ssion may adopt rules utilizing
reasonabl e techni ques of actuarial science and econonics to
specify the manner in which insurers shall calculate
i nvestment incone attributable to such classes of insurance
witten in this state and the manner in which such investnent
i ncome shall be used in the cal culation of insurance rates.
Such manner shall contenplate allowances for an underwiting
profit factor and full consideration of investment incone
whi ch produce a reasonable rate of return; however, investnent
i ncome frominvested surplus shall not be considered.

5. The reasonabl eness of the judgnent reflected in the
filing.

6. Dividends, savings, or unabsorbed preni um deposits
allowed or returned to Florida policyhol ders, nenbers, or
subscri bers.

7. The adequacy of |oss reserves.

8. The cost of reinsurance, as further specified in

subsection (5).

9. Trend factors, including trends in actual |osses
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per insured unit for the insurer making the filing.

10. Conflagration and catastrophe hazards, if
appl i cabl e.

11. A reasonable margin for underwiting profit and
conti ngenci es.

12. The cost of medical services, if applicable.

13. OQher relevant factors which inpact upon the
frequency or severity of clains or upon expenses.

(h) If +nathe—-event the office finds that a rate or
rate change i s excessive, inadequate, or unfairly
discrimnatory, the office shall issue an order of disapprova
specifying that a newrate or rate schedul e which responds to

the findings of the office be filed by the insurer. Fhe—eoffece

finds that an insurer's rate or rate change is i nadequate, the

new rate or rate schedule filed with the office in response to
such a finding shall be applicable only to new or renewa
busi ness of the insurer witten on or after the effective date

of the responsive filing.

The provisions of this subsection shall not apply to workers
conpensation and enployer's liability insurance and to notor
vehi cl e i nsurance.

(5) Wth respect to a rate filing involving coverage
of the type for which the insurer is required to pay a
rei mbursement premiumto the Florida Hurricane Catastrophe
Fund, the insurer may fully rezoup inits property insurance
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prem uns any rei nbursenent premuns paid to the Florida
Hurricane Catastrophe Fund, together with reasenable costs of

ot her reinsurance consistent with prudent business practices

and sound actuarial principles, but may not recoup reinsurance

costs that duplicate coverage provided by the Florida

Hurricane Catastrophe Fund. The burden is on the office to

establish that any costs of other reinsurance are in _excess of

anmpunts consi stent with prudent business practices and sound

actuarial principles. An insurer nay not recoup nore than 1

year of reinbursement premiumat a tine. Any under-recouprent
fromthe prior year may be added to the followi ng year's
rei mbursement prem um and any over-recoupnent shall be

subtracted fromthe follow ng year's rei nbursenment premn um

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 131, lines 3-7, delete those lines

and insert:
revising procedures governing certain rate

filings; renoving provisions authorizing a "use
and file" filing and providing for a credit or
refund for certain premunms charged for such a
filing; revising factors to be used in
reviewing rate filings; providing that, in
considering a rate filing, the burden is on the
O fice of Insurance Regulation to establish
that costs of reinsurance are excessive;
providing that the burden is on the Ofice of

I nsurance Regul ation to establish that certain
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rates are excessive;
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