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Fl ori da Senate - 2006 SENATOR ANMENDMENT

Bill No. CS for CS for SB 1980

Bar code 751184

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 05/ 2006 12:14 PM

Senator Diaz de la Portilla noved the foll owi ng anendnment to

amendment (021596):

Senate Anendnent (with title anendnent)
On page 92, line 28, through

page 93, line 22, delete those |ines

and insert:

Section 14. Subsection (1) of section 627.3512,
Florida Statutes, is amended, and subsection (5) is added to
that section, to read:

627. 3512 Recoupnent of residual narket deficit
assessnents. - -

(1) An insurer or insurer group may recoup any
assessments that have been paid during or after 1995 by the
i nsurer or insurer group to defray deficits of an insurance
ri sk apportionment plan or assigned risk plan under ss.

627. 311 and 627.351, net of any earnings returned to the

i nsurer or insurer group by the association or plan for any

year after 1993. Alinted apportionnent conpany as defined in

S. 627.351(6)(c) may recoup any requl ar assessnment that has
1
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been levied by, or paid to, Citizens Property Insurance

Corporation. The recoupnent shall be rmade by applying a

separate assessnent factor on policies of the sane |ine or
type as were considered by the residual nmarkets in deternining
the assessnent liability of the insurer or insurer group. An
i nsurer or insurer group shall calculate a separate assessnent
factor for personal lines and comrercial |ines. The separate
assessment factor shall provide for full recoupment of the
assessments over a period of 1 year, unless the insurer or

i nsurer group, at its option, elects to recoup the assessnents
over a longer period. The assessnent factor expires upon
collection of the full armount allowed to be recouped. Anmounts
recouped under this section are not subject to prem umtaxes,
fees, or comi ssions.

(5)(a) Wth respect to a transaction involving a

contractual arrangenent under which an insurer has assuned

policies subject to residual market deficit assessments from

anot her _insurer or under which an insurer has offered coverage

coi ncident with another insurer's nonrenewal of a policy

subject to residual market deficit assessments, the respective

insurers may adgree to the follow ng:

1. The insurer that paid a residual market deficit

assessment _may recover a portion of the assessnent fromthe

insurer that assuned policies or provided coverage coincident

with the insurer's nonrenewal s; and

2. The portion of the assessnent to be recovered shal

be proportional to the percentage of the insurer's book of

busi ness that was assuned or that reflects offers of coverage

accepted coi ncident with the nonrenewal s.

(b) The insurer that assuned policies or provided

coverage to nonrenewed policyholders shall nmake a separate
2
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recoupnent filing under this section to recover any anmounts

paid to the other insurer under the agreenent referred to in

paragraph (a). Anpunts paid to the other insurer nay not be

reflected in any other recoupnent filing. Policies subject to

the separate recoupnent filing shall not be subject to any

other recoupnent attributable to the same assessnent.

(c) In order to assure that policyholders of the

insurer that transferred or nonrenewed the policies receive

the benefit of the agreenent under paragraph (a), the insurer

that transferred or nonrenewed the policies may recoup only

ampbunts not recovered fromthe other insurer under the

agr eenent .

(d) The assessnent factor nust not be nore than 3

per cent age poi nts above the ratio of the ambunt paid to the

ot her insurer under paragraph (a) to the Florida direct

witten premumfor policies for the lines or types of

busi ness as to which the paynment was cal cul at ed.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 135, line 12, after the semicol on,

i nsert:
providing for the recoupnment of residual market
deficit assessments in transactions involving

certain contractual arrangenents;
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