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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1980

Bar code 754398

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 04/ 2006 05:59 PM

Senat or Fasano noved the followi ng anendrent :

Senate Amendnent (with title anendnment)
On page 101, line 20, through

page 122, line 2, delete those |ines

and insert:

Section 20. Section 627.7072, Florida Statutes, is
amended to read:

627.7072 Testing standards for sinkholes.--

(1) The professional engineer or andg professiona

geol ogi st shall performsuch tests as sufficient, in their
prof essi onal opinion, to determ ne the presence or absence of
si nkhol e I oss or other cause of damage within reasonable

prof essi onal probability and for the professional engineer to
nmake recomendati ons regardi ng necessary buil di ng

stabilization and foundation repair

2 . : . . I
. . P . .
Speetat—PubH-eatteon—Ne—57+(26085)—

Section 21. Subsections (1) and (2) of section
1

12:45 PM  05/01/06 $1980c2c-11-t01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1980

Bar code 754398
627.7073, Florida Statutes, are amended to read:
627. 7073 Si nkhole reports. --

(1) Upon conpletion of testing as provided in s.

627. 7072, the professional engineer or andg professiona

geol ogi st shall issue a report and certification to the

i nsurer and the policyhol der as provided in this section
(a) Sinkhole loss is verified if, based upon tests

performed in accordance with s. 627.7072, a professional an

engi neer or andg a professional geol ogist issue a witten
report and certification stating:

1. That the cause of the actual physical and
structural damage is sinkhole activity within a reasonabl e
prof essi onal probability.

2. That the anal yses conducted were of sufficient
scope to identify sinkhole activity as the cause of danmmge
within a reasonabl e professional probability.

3. A description of the tests perfornmed.

4. A recommendation by the professional engineer of

net hods for stabilizing the | and and buil ding and for naking
repairs to the foundation.

(b) If sinkhole activity is elimnated as the cause of
damage to the structure, the professional engineer or and
pr of essi onal geol ogi st shall issue a witten report and
certification to the policyholder and the insurer stating:

1. That the cause of the damage is not sinkhole
activity within a reasonabl e professional probability.

2. That the analyses and tests conducted were of
sufficient scope to elimnate sinkhole activity as the cause
of damage within a reasonabl e professional probability.

3. A statement of the cause of the danage within a
reasonabl e prof essi onal probabglity.
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4. A description of the tests perforned.
(c) The respective findings, opinions, and

recommendati ons of the professional engineer or ane

pr of essi onal geol ogist as to the cause of distress to the

property veri-Heat-on—er—eHmrati-on—of—a—strkhete—+oss and

t he findings, opinions, and reconmendati ons of the

prof essi onal engineer as to |and and building stabilization

and foundation repair shall be presumed correct.

(2) Any insurer that has paid a claimfor a sinkhole
| oss shall file a copy of the report and certification
prepared pursuant to subsection (1), with the county clerk of
court preperty—appratser, who shall record the report and
certification with the parcel nunmber. The insurer shall bear
the cost of filing and recording the report and certification
There shall be no cause of action or liability against an
i nsurer for conpliance with this section. The seller of rea
property upon which a sinkhol e claimhas been made shal
di scl ose to the buyer of such property that a claimhas been
pai d and whether or not the full amount of the proceeds were
used to repair the sinkhol e damage.

Section 22. Effective October 1, 2006, section
627.7074, Florida Statutes, is created to read:

627.7074 Al ternative procedure for resolution of

di sput ed si nkhol e i nsurance cl ains. --

(1) As used in this section, the term

(a)  "Neutral evaluation" nmeans the alternative dispute

resol ution provided for in this section

(b)  "Neutral evaluator" neans a professional engineer

or _a professional geol ogi st who has conpl eted a course of

study in alternative dispute resolution designed or approved

by the departnment for use in the neutral eval uation process,
3
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who is deternmined to be fair and inpartial

(2)(a) The departnent shall certify and nmintain a

list of persons who are neutral eval uators.

(b) The department shall prepare a consuner

i nformati on panphlet for distribution by insurers to

policyhol ders which clearly describes the neutral eval uation

process and includes information and forns necessary for the

policyhol der to request a neutral eval uation.

(3) Following the receipt of the report provided under

S. 627.7073 or the denial of a claimfor a sinkhole |oss, the

insurer shall notify the policyholder of his or her right to

participate in the neutral evaluation programunder this

section. Neutral evaluation supersedes the alternative dispute

resolution process under s. 627.7015. The insurer shal

provide to the policyholder the consuner infornmation panphl et

prepared by the departnent pursuant to paragraph (2)(b).

(4) Neutral evaluation is optional and nonbi ndi ng.

Ei ther the policyholder or the insurer may decline to

participate. A request for neutral evaluation may be filed

with the departnment by the policyholder or the insurer on a

form approved by the departnent. The request for neutra

eval uation must state the reason for the request and nust

i nclude an explanation of all the issues in dispute at the

time of the request. Filing a request for neutral eval uation

tolls the applicable tine requirenents for filing suit for a

period of 60 days follow ng the conclusion of the neutra

eval uation process or the tine prescribed in s. 95.11

whi chever is later.

(5) Neutral evaluation shall be conducted as an

informal process in which formal rul es of evidence and

procedure need not be observed. A party to neutral eval uation
4
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is not required to attend neutral evaluation if a

representative of the party attends and has the authority to

nmake a bi ndi ng deci sion on behalf of the party. Al parties

shall participate in the evaluation in good faith.

(6) The insurer shall pay the costs associated with

t he neutral eval uation.

(7)  Upon receipt of a request for neutral eval uation

the departnent shall refer the request to a neutral eval uator

The neutral evaluator shall notify the policyholder and the

insurer of the date, tine, and place of the neutral eval uation

conference. The conference may be held by tel ephone, if

feasible and desirable. The neutral eval uati on conference

shall be held within 45 days after recei pt of the request by

t he departnent.

(8) The departnent shall adopt rules of procedure for

the neutral eval uation process.

(9) For policyholders not represented by an attorney,

a consuner _affairs specialist of the departnent or an enpl oyee

designated as the primary contact for consuners on i ssues

relating to sinkholes under s. 20.121 shall be available for

consultation to the extent that he or she may lawfully do so.

(10) Evidence of an offer to settle a claimduring the

neutral eval uation process, as well as any rel evant conduct or

statenents nade in negotiations concerning the offer to settle

aclaim is inadnissible to prove liability or absence of

liability for the claimor its value, except as provided in

subsection (13).

(11) Any court proceeding related to the subject

matter of the neutral evaluation shall be stayed pendi ng

conpl eti on of the neutral eval uation.

(12) For matters that are not resolved by the parties
5
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at _the conclusion of the neutral evaluation, the neutra

eval uator shall prepare a report stating that in his or her

opi ni on the sinkhole |oss has been verified or elimnated and,

if verified, the need for and estinmated costs of stabilizing

the |l and and any covered structures or buil dings and ot her

appropriate renedi ation or structural repairs. The evaluator's

report shall be sent to all parties in attendance at the

neutral eval uation and to the departnent.

(13) The recomendation of the neutral evaluator is

not binding on any party, and the parties retain access to

courts. The neutral evaluator's witten recomendation is

adm ssible in any subsequent action or proceeding relating to

the claimor to the cause of action giving rise to the claim

only for purposes of determning the award of attorney's fees.

(14) 1f the neutral evaluator first verifies the

exi stence of a sinkhole and, second, recommends the need for

and estimates costs of stabilizing the |land and any covered

structures or buildings and other appropriate renedi ation or

structural repairs, which costs exceed the anpunt that the

insurer has offered to pay the policyholder, the insurer is

liable to the policyholder for up to $2,500 in attorney's fees

for the attorney's participation in the neutral eval uation

process. For purposes of this subsection, the term"offer to

pay" nmeans a witten offer signed by the insurer or its | ega

representative and delivered to the policyholder within 10

days after the insurer receives notice that a request for

neutral eval uation has been nmade under this section

(15) If the policyholder declines to participate in

neutral eval uation reguested by the insurer or declines to

resolve the matter in accordance with the recommendati on of

the neutral evaluator pursuant to this section, the insurer is
6
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not liable for attorney's fees under s. 627.428 or_ other

provi sions of the insurance code or for extra-contractua

damages related to a claimfor a sinkhole |oss.

Section 23. Subsection (5) of section 627.727, Florida
Statutes, is anended to read
627.727 Motor vehicle insurance; uninsured and
underi nsured vehi cl e coverage; insolvent insurer protection.--
(5) Any person having a claimagainst an insol vent

insurer as defined in s. 631.54(6) s—63%54(5) under the

provi sions of this section shall present such claimfor
paynment to the Florida Insurance Guaranty Association only. In
the event of a payment to any person in settlement of a claim
ari sing under the provisions of this section, the association
is not subrogated or entitled to any recovery agai nst the
claimant's insurer. The association, however, has the rights
of recovery as set forth in chapter 631 in the proceeds
recoverable fromthe assets of the insolvent insurer

Section 24. Paragraph (f) is added to subsection (2)
of section 631.181, Florida Statutes, to read

631.181 Filing and proof of claim--

(2)

(f) The signed statement required by this section

shall not be required on clains for which adequate clains file

docunentation exists within the records of the insolvent

insurer. dains for paynent of unearned premium shall not be

required to use the signed statement required by this section

if the receiver certifies to the guaranty fund that the

records of the insolvent insurer are sufficient to deternine

t he anmpunt of unearned preni um owed to each policyhol der of

the insurer and such information is renitted to the guaranty

fund by the receiver in electronic or other nmutually
7
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agr eed- upon for mat.

Section 25. Subsection (3) of section 631.54, Florida
Statutes, is anended, present subsections (5), (6), (7), and
(8) of that section are renunbered as subsections (6), (7),
(8), and (9), respectively, and a new subsection (5) is added
to that section to read:

631.54 Definitions.--As used in this part:

(3) "Covered clainf neans an unpaid claim including
one of unearned prem uns, which arises out of, and is within
t he coverage, and not in excess of, the applicable Iimts of
an insurance policy to which this part applies, issued by an
insurer, if such insurer becomes an insolvent insurer and the
claimant or insured is a resident of this state at the time of
the insured event or the property fromwhich the claimarises

is permanently located in this state. For entities other than

i ndividuals, the residence of a claimant, insured, or

policyholder is the state in which the entity's principa

pl ace of business is located at the tine of the insured event.

"Covered claim shall not include:

(a) Any anpbunt due any reinsurer, insurer, insurance
pool, or underwiting association, sought directly or
indirectly through a third party, as subrogation
contribution, indemification, or otherw se; or

(b) Any claimthat would otherwi se be a covered claim
under this part that has been rejected by any other state
guaranty fund on the grounds that an insured's net worth is
greater than that allowed under that state's guaranty | aw.
Menber insurers shall have no right of subrogation
contribution, indemification, or otherw se, sought directly
or indirectly through a third party, against the insured of
any insolvent nenber.
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(5) "Honmeowner's insurance" neans personal lines

residential property insurance coverage that consists of the

type of coverage provi ded under honmeowner's, dwelling, and

simlar policies for repair or replacenent of the insured

structure and contents, which policies are witten directly to

the individual homeowner. Residential coverage for persona

lines as set forth in this section includes policies that

provi de coverage for particular perils such as w ndstorm and

hurricane coverage but excludes all coverage for nobile hones,

renter's insurance, or tenant's coverage. The term

homeowner's i nsurance" excludes commercial residentia

policies covering condon ni um associ ati ons _or honeowners

associ ati ons, which associ ations have a responsibility to

provi de i nsurance coverage on residential units within the

associ ation, and al so excludes coverage for the conmon

el enents of a honeowners' associ ation.

Section 26. Subsection (1) of section 631.55, Florida
Statutes, is anmended to read:

631.55 Creation of the association.--

(1) There is created a nonprofit corporation to be
known as the "Florida I nsurance Guaranty Associ ation
Incorporated.” All insurers defined as nenber insurers in s.
631.54(7) s5—631+54{6) shall be nenbers of the association as
a condition of their authority to transact insurance in this
state, and, further, as a condition of such authority, an
i nsurer shall agree to reinburse the association for all claim
paynments the associati on makes on said insurer's behalf if
such insurer is subsequently rehabilitated. The association
shall performits functions under a plan of operation
est abl i shed and approved under s. 631.58 and shall exercise
its powers through a board of directors established under s.

9
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631.56. The corporation shall have all those powers granted or
permtted nonprofit corporations, as provided in chapter 617.

Section 27. Paragraph (a) of subsection (1), paragraph
(d) of subsection (2), and paragraph (a) of subsection (3) of
section 631.57, Florida Statutes, are anended, and paragraph
(e) is added to subsection (3) of that section, to read:

631.57 Powers and duties of the association.--

(1) The association shall

(a)l. Be obligated to the extent of the covered clains
exi sting:

a. Prior to adjudication of insolvency and ari sing
within 30 days after the determi nation of insolvency;

b. Before the policy expiration date if |ess than 30
days after the determ nation; or

c. Before the insured replaces the policy or causes
its cancellation, if she or he does so within 30 days of the
det ermi nati on.

2. The obligation under subparagraph 1. includes only

t he anmpbunt of each covered claimwhich is in excess of $100

and is I ess than $300, 000, except that policies providing

coverage for honmeowner's insurance shall provide for an

addi ti onal $200,000 for the portion of a covered claimwhich

relates only to the damage to the structure and contents.

3.a.2~ Notwithstandi ng subparagraph 2., the obligation

under subparagraph 1. for shaH—netude—onry—that—arount—of
I . e b : . I

5300-000,—exeept—wth—respeet—to policies covering condom ni um

associ ati ons or honmeowners' associ ati ons, which associ ati ons

have a responsibility to provide insurance coverage on

residential units within the association, the—ebtgatien shal

i ncl ude that anmount of each covered property insurance claim
10
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which is Iess than $100, 000 nultiplied by the nunber of
condom niumunits or other residential units; however, as to

honeowners' associ ati ons, this sub-subparagraph subparagraph

applies only to clains for damage or loss to residential units
and structures attached to residential units.

b. Notw thstandi ng sub-subparagraph a., the

associ ati on has no obligation to pay covered clains that are

to be paid fromthe proceeds of bonds issued under s. 631.695.

However, the association shall assign and pl edge the first

avail abl e noneys fromall or part of the assessnents to be

made under paragraph (3)(a) to or on behalf of the issuer of

such bonds for the benefit of the holders of such bonds. The

associ ati on shall adm ni ster any such covered cl ai ns_and

present valid covered clains for paynent in accordance with

the provisions of the assistance program.in connection wth

whi ch such bonds have been i ssued.

4.3~ 1In no event shall the association be obligated to
a policyholder or claimnt in an amount in excess of the
obligation of the insolvent insurer under the policy from
whi ch the claimarises.

(2) The association may:

(d) Negotiate and becone a party to such contracts as
are necessary to carry out the purpose of this part.

Additionally, the association may enter into such contracts

with a nunicipality, a county, or a legal entity created

pursuant to s. 163.01(7)(qg) as are necessary in order for the

muni ci pality, county, or legal entity to i ssue bonds under_s.

631.695. In connection with the issuance of any such bonds and

the entering into of any such necessary contracts, the

association may agree to such terns and conditions as the

associ ati on _deens _necessary and proper
11
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(3)(a) To the extent necessary to secure the funds for
t he respective accounts for the paynent of covered clains, and¢
atse to pay the reasonable costs to administer the sanme, and

to the extent necessary to secure the funds for the account

specified in s. 631.55(2)(c) or to retire indebtedness,

including, without limtation, the principal, redenption

premium if any, and interest on, and rel ated costs of

i ssuance of, bonds issued under s. 631.695 and the fundi ng of

any reserves and other paynments required under the bond

resolution or trust indenture pursuant to which such bonds

have been issued, the office, upon certification of the board

of directors, shall levy assessments in the proportion that
each insurer's net direct witten premuns in this state in
the cl asses protected by the account bears to the total of
said net direct witten premuns received in this state by al
such insurers for the precedi ng cal endar year for the kinds of
i nsurance included within such account. Assessnments shall be
remtted to and adninistered by the board of directors in the
manner specified by the approved plan. Each insurer so
assessed shall have at |east 30 days' witten notice as to the
date the assessnent is due and payable. Every assessnent shal
be made as a uniform percentage applicable to the net direct
witten prem uns of each insurer in the kinds of insurance

i ncluded within the account in which the assessnent is made.
The assessnents | evied agai nst any insurer shall not exceed in
any one year nmore than 2 percent of that insurer's net direct
witten premuns in this state for the kinds of insurance

i ncl uded within such account during the cal endar year next
precedi ng the date of such assessnents.

(e)l. a. In addition to assessnents ot herw se

aut hori zed in paragraph (a) and to the extent necessary to
12
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secure the funds for the account specified in s. 631.55(2)(c)

or to retire indebtedness, including, without limtation, the

principal, redenption premium if any, and interest on, and

rel ated costs of issuance of, bonds issued under s. 631.695

and the funding of any reserves and other paynments required

under the bond resolution or trust indenture pursuant to which

such bonds have been issued, the office, upon certification of

the board of directors, shall |evy energency assessments upon

insurers holding a certificate of authority. The energency

assessnments payabl e under this paragraph by any insurer shal

not exceed in any single year nore than 2 percent of that

insurer's direct witten premuns, net of refunds, in this

state during the preceding cal endar year for the kinds of

insurance within the account specified in s. 631.55(2)(c).

b. Any energency assessnents authorized under this

par agr aph shall be levied by the office upon insurers referred

to in sub-subparagraph a., upon certification as to the need

for such assessnents by the board of directors, in each year

t hat bonds i ssued under s. 631.695 and secured by such

ener gency assessnents are outstanding, in such anpunts up to

such 2-percent |limt as required in order to provide for the

full and tinely paynment of the principal of, redenption

premium if any, and interest on, and rel ated costs of

i ssuance of, such bonds. The energency assessnents provided

for in this paragraph are assigned and pl edged to the

nmuni cipality, county, or legal entity issuing bonds under s.

631.695 for the benefit of the holders of such bonds, in order

to enable such municipality, county, or legal entity to

provide for the paynent of the principal of, redenption

premium if any, and interest on such bonds, the cost of

i ssuance of such bonds, and the funding of any reserves and
13
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ot her paynments required under the bond resolution or trust

i ndenture pursuant to which such bonds have been issued,

wi t hout the necessity of any further action by the

association, the office, or any other party. To the extent

bonds are issued under s. 631.695 and the associ ation

determ nes to secure such bonds by a pledge of revenues

received fromthe energency assessnents, such bonds, upon such

pl edge of revenues, shall be secured by and payable fromthe

proceeds of such energency assessnents, and the proceeds of

energency assessnents | evied under this paragraph shall be

remtted directly to and adnini stered by the trustee or

cust odi an _appoi nted for such bonds.

c. Energency assessnents under this paragraph nay be

payable in a single paynent or, at the option of the

associ ation, nmay be payable in 12 nonthly installnents with

the first install ment being due and payable at the end of the

nmonth after an energency assessnent is |evied and subsequent

install nents being due not |later than the end of each

succeedi ng _nont h.

d. | f energency assessnents are inposed, the report

required by s. 631.695(7) shall include an analysis of the

revenues generated fromthe energency assessnents i nposed

under this paragraph

e. | f energency assessnents are inposed, the

references in sub-subparagraph (1)(a)3.b. and s. 631.695(2)

and (7) to assessnments | evied under paragraph (a) shal

i ncl ude energency assessnents inposed under this paragraph

2. In order to ensure that insurers paying emergency

assessnments levied under this paragraph continue to charge

rates that are neither inadequate nor excessive, within 90

days after being notified of such assessnents, each insurer
14
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that is to be assessed pursuant to this paragraph shall submt

arate filing for coverage included within the account

specified in s. 631.55(2)(c) and for which rates are required

to be filed under s. 627.062. If the filing reflects a rate

change that, as a percentage, is equal to the difference

bet ween the rate of such assessnent and the rate of the

previ ous vear's assessnent _under this paragraph, the filing

shall consist of a certification so stating and shall be

deenmed approved when made. Any rate change of a different

percent age shall be subject to the standards and procedures of

S. 627.062.

3. An annual assessnent under this paragraph shal

continue while the bonds issued with respect to which the

assessment was i nposed are outstanding, including any bonds

t he proceeds of which were used to refund bonds issued

pursuant to s. 631.695, unless adequate provision has been

made for the paynent of the bonds in the docunents authorizing

t he i ssuance of such bonds.

4. Energency assessnents under this paragraph are not

premi um and are not subject to the premumtax, to any fees,

or to any comissions. An insurer is liable for all energency

assessnments that the insurer collects and shall treat the

failure of an insured to pay an energency assessnent _as a

failure to pay the premium An insurer is not liable for

uncol | ecti bl e energency assessnents.

Section 28. Section 631.695, Florida Statutes, is
created to read

631. 695 Revenue bond issuance through counties or

muni cipalities.--

(1) The Legislature finds:

(a) The potential for w despread and massive damage to
15
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persons and property caused by hurricanes neking |landfall in

this state can generate insurance clains of such a nunber as

to render nunerous insurers operating within this state

i nsolvent _and therefore unable to satisfy covered cl ai nms.

(b) The inability of insureds within this state to

recei ve paynent of covered clains or to tinely receive such

paynent creates financial and other hardshi ps for such

i nsureds and pl aces undue burdens on the state, the affected

units of local governnent, and the community at |arge.

(c) In addition, the failure of insurers to pay

covered clainms or to tinely pay such clains due to the

i nsol vency of such insurers can underm ne the public's

confidence in insurers operating within this state, thereby

adversely affecting the stability of the insurance industry in

this state.

(d) The state has previously taken action to address

t hese probl ens by adopting the Florida | nsurance Guaranty

Associ ation Act, which, among other things, provides a

nechani smfor the paynent of covered clainms under certain

i nsurance policies to avoid excessive delay in paynent and to

avoid financial loss to clainmants or policyhol ders because of

the insolvency of an insurer.

(e) In the wake of the unprecedented destruction

caused by various hurricanes that have made landfall in this

state, the resultant covered clains, and the nunber of

insurers rendered insolvent thereby, make it evident that

alternative progranms nust be devel oped to allow the Florida

| nsurance Guaranty Association to npre expeditiously and

effectively provide for the paynent of covered clai ns.

(f) It is therefore determned to be in the best

interests of, and necessary for, the protection of the public
16
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health, safety, and general welfare of the residents of this

state and for the protection and preservation of the economc

stability of insurers operating in this state, and it is

declared to be an essential public purpose, to permt certain

nmuni cipalities and counties to take such actions as wl|

provide relief to claimnts and policyhol ders havi ng cover ed

clai e _against _insolvent insurers operating in this state by

expediting the handling and paynent of covered cl ai ims.

(9) To achieve the foregoing purposes, it is proper to

aut horize nmunicipalities and counties of this state

substantially affected by the landfall of a hurricane to issue

bonds to assist the Florida |Insurance Guaranty Association in

expediting the handling and paynent of covered clai ns of

i nsol vent i nsurers.

(h) In order to avoid the needl ess and indiscrimnate

proliferation, duplication, and fragnentation of such

assi stance prograns, it is in the best interests of the

residents of this state to authorize municipalities and

counties severely affected by a hurricane to provide for the

paynment of covered clains beyond their territorial limts in

the i npl enentation of such prograns.

(i) 1t is a paranmpbunt public purpose for

muni ci palities and counties substantially affected by the

|landfall of a hurricane to be able to i ssue bonds for the

pur poses described in this section. Such issuance shal

provi de assi stance to residents of those nunicipalities and

counties as well as to other residents of this state.

(2) The governing body of any nmunicipality or county,

the residents of which have been substantially affected by a

hurricane, may issue bonds to fund an assi stance programin

conjunction with, and with the consent of, the Florida
17
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| nsurance Guaranty Association for the purpose of paying

claimants' or policyholders' covered clains, as defined in s.

631.54, arising through the insolvency of an insurer, which

insolvency is determned by the Florida | nsurance Guaranty

Associ ation to have been a result of a hurricane, regardless

of whether the claimnts or policyhol ders are residents of

such nunicipality or county or the property to which the claim

relates is located within or outside the territoria

jurisdiction of the municipality or county. The power of a

nuni cipality or county to issue bonds, as described in this

section, is in addition to any powers granted by |aw and may

not be abrogated or restricted by any provisions in such

muni cipality's or county's charter. A municipality or county

i ssuing bonds for this purpose shall enter into such contracts

with the Florida |Insurance Guaranty Association or any entity

acting on behalf of the Florida | nsurance Guaranty Associ ation

as_are necessary to inplenent the assistance program Any

bonds issued by a municipality or county or a conbination

t hereof under this subsection shall be payable from and

secured by noneys received by or on behalf of the nmunicipality

or _county from assessnments levied under s. 631.57(3)(a) and

assi gned and pl edged to or on behalf of the municipality or

county for the benefit of the holders of the bonds in

connection with the assistance program The funds, credit,

property, and taxing power of the state or any nmunicipality or

county shall not be pledged for the paynment of such bonds.

(3) Bonds may be validated by the municipality or

county pursuant to chapter 75. The proceeds of the bonds may

be used to pay covered clains of insolvent insurers; to

refinance or replace previously existing borrow ngs or

financial arrangenents; to pay interest on bonds; to fund
18
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reserves for the bonds; to pay expenses incident to the

i ssuance or _sale of any bond issued under this section

i ncluding costs of validating, printing, and delivering the

bonds, costs of printing the official statenment, costs of

publishing notices of sale of the bonds, costs of obtaining

credit enhancenent or liquidity support, and rel ated

admi ni strative expenses; or for such other purposes related to

the financial obligations of the fund as the association my

determ ne. The term of the bonds may not exceed 30 vears.

(4) The state covenants with holders of bonds of the

assi stance programthat the state will not take any action
that will have a material adverse effect on the holders and
will not repeal or abrogate the power of the board of

directors of the association to direct the Ofice of |Insurance

Requl ation to levy the assessments and to collect the proceeds

of the revenues pledged to the paynent of the bonds as |ong as

any of the bonds renmmnin outstandi ng, unless adequate provision

has been made for the paynent of the bonds in the docunments

aut hori zing the issuance of the bonds.

(5) The acconplishnent of the authorized purposes of

such nunicipality or county under this section is in al

respects for the benefit of the people of the state, for the

increase of their comerce and prosperity, and for the

i nprovenent _of their health and living conditions. The

muni ci pality or county, in perforning essential governnenta

functions in acconplishing its purposes, is not required to

pay any taxes or assessnments of any ki nd whatsoever upon any

property acquired or used by the county or municipality for

such purposes or _upon _any revenues at any tine received by the

county or nmunicipality. The bonds, notes, and other

obligations of the nunicipality or county and the transfer of
19
12:45 PM 05/ 01/06 s1980c2c-11-t01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1980

Bar code 754398

and i ncone from such bonds, notes, and other obligations,

including any profits made on the sale of such bonds, notes,

and ot her obligations, are exenpt fromtaxation of any kind by

the state or by any political subdivision or other agency or

instrunentality of the state. The exenption granted in this

subsection is not applicable to any tax inposed by chapter 220

on interest, inconme, or profits on debt obligations owned by

cor porations.

(6) Two or nobre nmunicipalities or counties, the

residents of which have been substantially affected by a

hurricane, may create a legal entity pursuant to s.

163.01(7)(g) to exercise the powers described in this section

as well as those powers granted in s. 163.01(7)(g). References

in this section to a municipality or county includes such

| egal entity.

(7)  The association shall issue an annual report on

the status of the use of bond proceeds as related to

i nsol venci es caused by hurricanes. The report nust contain the

nunmber and anmpunt of clains paid. The association shall also

i nclude an analysis of the revenue generated fromthe

assessnment | evied under s. 631.57(3)(a) to pay such bonds. The

association shall submt a copy of the report to the President

of the Senate, the Speaker of the House of Representatives,

and the Chief Financial Oficer within 90 days after the end

of each cal endar year in which bonds were outstanding.

Section 29. No provision of s. 631.57 or s. 631.695,

Florida Statutes, shall be repealed until such tine as the

principal, redenption premium if any, and interest on al

bonds i ssued under s. 631.695, Florida Statutes, payable and

secured from assessnents | evied under s. 631.57(3)(a), Florida

Statutes, have been paid in full or adequate provision for
20
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such paynent has been made in accordance with the bond

resolution or trust indenture pursuant to which the bonds were

i ssued.

Section 30. Subsection (2) of section 877.02, Florida
Statutes, is anended to read

877.02 Solicitation of legal services or retainers
therefor; penalty.--

(2) 1t shall be unlawful for any person in the enploy
of or in any capacity attached to any hospital, sanitarium
pol i ce departnent, w ecker service or garage, prison or court,
of for a person authorized to furnish bail bonds,

i nvestigators, photographers, insurance or public adjusters,

or for a general or other contractor as defined in s. 489.105

or ot her business providing sinkhole renedi ati on services, to

conmuni cate directly or indirectly with any attorney or person
acting on said attorney's behalf for the purpose of aiding,
assisting or abetting such attorney in the solicitation of

| egal business or the procurenment through solicitation of a
retainer, witten or oral, or any agreenent authorizing the
attorney to performor render |egal services.

Section 31. (1) By February 1, 2007, the Ofice of

| nsurance Requl ation shall calculate a presuned factor to

reflect the inpact of the changes made in this act to rates

filed by residential property insurers providing sinkhole |oss

coverage. The office shall issue a notice inform ng al

insurers witing residential property insurance coverage of

the presuned factor.

(2) In deternmning the presuned factor, the office

shall use generally accepted actuarial techniques and

standards in determ ning the expected inpact on | osses,

expenses, and investnent incone of the insurer
21
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(3) The office may contract with an appropriate vendor

to determ ne the presuned factor

(4) Each residential property insurer shall, at its

next annual rate filing after May 1, 2007, reflect an overal

rate reduction at | east as great as the presuned factor

det ermi ned under subsection (1).

(5) The sum of $250,000 in nonrecurring funds is

appropriated fromthe | nsurance Regul atory Trust Fund in the

Departnent _of Financial Services to the Ofice of Insurance

Reqgul ati on for the 2006-2007 fiscal year for the purposes of

fundi ng the provisions of this section

Section 32. The sums of $115,322 in recurring funds

and $10,486 in nonrecurring funds are appropriated fromthe

| nsurance Requlatory Trust Fund in the Departnent of Financia

Services for the 2006-2007 fiscal year for the purposes of

funding the provisions of this act, and two full-tine

equi val ent _positions with 59,435 in associated salary rate are

aut hori zed.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as foll ows:
On page 7, line 16, through

page 10, line 11, delete those |ines

and insert:
ci rcunst ances; anending s. 627.7072, F.S.
revising references to certain engineers;
elimnating the requirement for certain testing

22
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conpli ance; anmending s. 627.7073, F.S.
revising requirements for sinkhole reports by
pr of essi onal engi neers and prof essi ona
geol ogi sts; providing for the recording of
si nkhol e reports by the clerk of court rather
than the property appraiser; creating s.
627.7074, F.S.; prescribing an alternative
nmet hod for resol ving di sputed sinkhol e
i nsurance clains; providing definitions;
prescribing procedures for invoking the
alternative nethod; providing that a
recomendati on by a neutral evaluator is not
bi ndi ng on any party; providing for paynents of
costs; requiring the insurer to pay attorney's
fees of the policyholder up to a specified
amount under certain conditions; providing that
an insurer is not liable for attorney's fees or
for certain danages under certain conditions;
anmending s. 627.727, F.S.; confornmng a
cross-reference; amending s. 631.181, F.S.
provi ding an exception to certain requirenents
for a signed statement for certain clainms
related to the insolvency of an insurer
providing requirements; amending s. 631.54,
F.S.; redefining the term"covered claint and
defining the term "homeowner's insurance" for
purposes of the Florida Insurance Guaranty
Associ ation; amending s. 631.55, F.S.
conform ng a cross-reference; anmending s.
631.57, F.S.; revising requirenents and

limtations for obligations of the Florida
23
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I nsurance Guaranty Association for covered
clainms; authorizing the association to contract
with counties, municipalities, and | ega
entities to issue revenue bonds for certain
pur poses; authorizing the Ofice of Insurance
Regul ation to | evy assessnents and energency
assessnents on insurers under certain
ci rcunmst ances for certain bond repaynent
pur poses; providing requirenents for and
l[imtations on such assessnents; providing for
paynment, collection, and distribution of such
assessments; requiring insurers to include an
anal ysis of revenues from such assessnents in a
required report; providing rate filing
requirenents for insurers relating to such
assessments; providing for continuing annua
assessnents under certain circunstances;
speci fyi ng energency assessnents as not prem um
and not subject to certain taxes, fees, or
conmi ssions; specifying insurer liability for
enmer gency assessnents; providing an exception
creating s. 631.695, F.S.; providing
| egi sl ative findings and purposes; providing
for issuance of revenue bonds through counties
and nunicipalities to fund assi stance prograns
for paying covered clainms for hurricane damage;
provi di ng procedures, requirenments, and
[imtations for counties, nmunicipalities, and
the Florida Insurance Guaranty Association
Inc., relating to issuance and validation of

such bonds; prohibiting pledging the funds,
24
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credit, property, and taxing power of the
state, counties, and municipalities for paynent
of bonds; specifying authorized uses of bond
proceeds; limting the term of bonds;
specifying a state covenant to protect
bondhol ders from adverse actions relating to
such bonds; specifying exenptions for bonds,
notes, and other obligations of counties and
nmunicipalities fromcertain taxes or
assessnents on property and revenues;
aut hori zing counties and nunicipalities to
create a legal entity to exercise certain
powers; requiring the association to i ssue an
annual report on the status of certain uses of
bond proceeds; providing report requirenents;
requiring the association to provide a copy of
the report to the Legislature and Chief
Financial Oficer; prohibiting repeal of
certain provisions relating to certain bonds
under certain circunmstances; amending s.
877.02, F.S.; prohibiting certain solicitations
by contractors and ot her persons providing
si nkhol e renedi ati on services; providing
penalties; requiring the Ofice of |nsurance
Regul ation to calculate a certain presuned
factor on residential property insurance rates;
provi di ng requirements and procedures for
det erm ni ng such cal cul ation; requiring the
office to provide notice of such rate factor to
insurers; requiring insurers to include such

rate factor in certain rate filings; providing
25
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appropriations and authorizing additiona

positions and sal ary rates;
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