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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 2000

Bar code 113284

CHAMBER ACTI ON
Senat e House

Fl oor: 5/ AD/ 2R
04/ 28/ 2006 05:17 PM

Senat or Canpbel | noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)
On page 25, line 28, through

page 28, line 10, delete those |ines

and insert:

Section 11. Section 112.3215, Florida Statutes, as
amended by section 5 of chapter 2005-359, Laws of Florida, and
section 1 of chapter 2005-361, Laws of Florida, is anended to
read:

112. 3215 Lobbying before the executive branch, county
officers, or the Constitution Revision Commi ssion
registration and reporting; investigation by comm ssion.--

(1) For the purposes of this section:

(a) "Agency" neans the Governor, Governor and Cabi net,
or any departnment, division, bureau, board, conmi ssion, or
authority of the executive branch. In addition, "agency" shal

mean a county officer and the Constitution Revision Comm ssion

as provided by s. 2, Art. XI of the State Constitution
(b) "Agency official" or "enployee" means any
1
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i ndi vidual who is required by lawto file full or Iimted
public disclosure of his or her financial interests.

(c) "Conpensation" nmeans a paynent, distribution
| oan, advance, reinbursenment, deposit, salary, fee, retainer
or anything of value provided or owed to a | obbying firm
directly or indirectly, by a principal for any | obbying
activity.

(d) "County officer" neans a sheriff, a tax collector

a _property appraiser, a supervisor of elections, or a clerk of

the circuit court.

(e) e "Expenditure" nmeans a paynment, distribution
| oan, advance, reinbursenment, deposit, or anything of val ue
made by a | obbyist or principal for the purpose of |obbying. A
contribution made to a political party regul ated under chapter
103 is not deened an expenditure for purposes of this section

(f) ey "Fund" means the Executive Branch Lobby
Regi stration Trust Fund.

(Q) - "Lobbi es" neans seeking, on behalf of another
person, to influence an agency with respect to a decision of
the agency in the area of policy or procurenent or an attenpt
to obtain the goodw Il of an agency official or enployee.
"Lobbi es" al so neans influencing or attenpting to influence,
on behal f of another, the Constitution Revision Comm ssion's
action or nonaction through oral or witten conmmunication or
an attenpt to obtain the goodw Il of a nenber or enpl oyee of
the Constitution Revision Comm ssion.

(h) g "Lobbying firnf neans a business entity,

i ncl udi ng an individual contract |obbyist, that receives or
beconmes entitled to receive any conpensation for the purpose
of | obbying, where any partner, owner, officer, or enployee of
t he business entity is a | obbyist.
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(i) R "Lobbyist" neans a person who is enployed and
recei ves payment, or who contracts for econom c consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governmental affairs by another person or
governmental entity to | obby on behalf of that other person or
governmental entity. "Lobbyist" does not include a person who
is:

1. An attorney, or any person, who represents a client
in a judicial proceeding or in a fornmal adm nistrative
proceedi ng conducted pursuant to chapter 120 or any other
formal hearing before an agency, board, commi ssion, or
authority of this state.

2.  An enpl oyee of an agency or of a legislative or
judicial branch entity acting in the normal course of his or
her duties.

3. A confidential informant who is providing, or
wi shes to provide, confidential infornation to be used for |aw
enf or cenent pur poses.

4. A person who | obbies to procure a contract pursuant
to chapter 287 which contract is |less than the threshold for
CATEGORY ONE as provided in s. 287.017(1)(a).

(1) "Principal” means the person, firm
corporation, or other entity which has enployed or retained a
| obbyi st .

(2) The Executive Branch Lobby Registration Trust Fund
is hereby created within the conm ssion to be used for the
pur pose of funding any office established to adm nister the
regi stration of |obbyists | obbying an agency, including the
paynment of sal aries and ot her expenses. The trust fund is not
subj ect to the service charge to General Revenue provisions of
chapter 215. Al annual registration fees collected pursuant

3
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to this section shall be deposited into such fund.

(3) A person may not |obby an agency until such person
has regi stered as a | obbyist with the conm ssion. Such
registration shall be due upon initially being retained to
| obby and is renewabl e on a cal endar year basis thereafter
Upon registration the person shall provide a statenment signed
by the principal or principal's representative that the
registrant is authorized to represent the principal. The
principal shall also identify and designate its nmmin business
on the statenent authorizing that |obbyist pursuant to a
classification system approved by the comm ssion. The
regi stration shall require each | obbyist to disclose, under
oath, the follow ng information:

(a) Nane and busi ness address;

(b) The nanme and busi ness address of each principa
repr esent ed;

(c) His or her area of interest;

(d) The agenci es before which he or she will appear
and

(e) The existence of any direct or indirect business
associ ation, partnership, or financial relationship with any
enpl oyee of an agency with which he or she | obbies, or intends
to | obby, as disclosed in the registration

(4) The annual | obbyist registration fee shall be set
by the commission by rule, not to exceed $40 for each
princi pal represented.

(5)(a)1. Each lobbying firmshall file a conpensation
report with the conmi ssion for each cal endar quarter during
any portion of which one or nore of the firm s | obbyists were
registered to represent a principal. The report shall include
t he:

4
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a. Full name, business address, and tel ephone nunber
of the [ obbying firm

b. Nane of each of the firm s |obbyists; and

c. Total conpensation provided or owed to the | obbying
firmfromall principals for the reporting period, reported in
one of the follow ng categories: $0; $1 to $49,999; $50,000 to
$99, 999; $100, 000 to $249, 999; $250, 000 to $499, 999; $500, 000
to $999,999; $1 mllion or nore.

2. For each principal represented by one or nore of
the firm s | obbyists, the lobbying firm s conpensation report
shal | al so include the:

a. Full name, business address, and tel ephone nunber
of the principal; and

b. Total conpensation provided or owed to the | obbying
firmfor the reporting period, reported in one of the
follow ng categories: $0; $1 to $9,999; $10,000 to $19, 999;
$20, 000 to $29, 999; $30,000 to $39, 999; $40,000 to $49, 999; or
$50, 000 or nore. If the category "$50,000 or nore" is
sel ected, the specific dollar anmobunt of conpensation nust be
reported, rounded up or down to the nearest $1, 000.

3. If the lobbying firm subcontracts work from anot her
| obbying firmand not fromthe original principal

a. The lobbying firmproviding the work to be
subcontracted shall be treated as the reporting | obbying
firms principal for reporting purposes under this paragraph
and

b. The reporting |obbying firmshall, for each
| obbying firmidentified under subparagraph 2., identify the
nane and address of the principal originating the | obbying
wor K.

4. The senior partner,50fficer, or owner of the
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| obbying firmshall certify to the veracity and conpl et eness
of the information submtted pursuant to this paragraph, and
certify that no conpensation has been omtted fromthis report
by deemi ng such conpensation as "consulting services," "media

services," "professional services," or anything other than
conpensation, and certify that no officer or enployee of the
firmhas nade an expenditure in violation of this section

(b) For each principal represented by nore than one
| obbying firm the conm ssion shall aggregate the
reporting-period and cal endar-year comnpensation reported as
provi ded or owed by the principal

(c) The reporting statements shall be filed no later
than 45 days after the end of each reporting period. The four
reporting periods are fromJanuary 1 through March 31, April 1
t hrough June 30, July 1 through Septenber 30, and Cctober 1
t hrough Decenber 31, respectively.

(d) Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postnmarked by
the United States Postal Service no later than m dni ght of the
due date shall be deemed to have been filed in a tinely
manner, and a certificate of mmiling obtained fromand dated
by the United States Postal Service at the time of the
mailing, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a timely manner.

(e) The comm ssion shall provide by rule the grounds
for waiving a fine, the procedures aproecedure by which a

| obbying firmthat fails to tinmely file a report shall be

notified and assessed fines, and the procedure for appealing

the fines. The rule shall provide for the foll ow ng:
1. Upon determining that the report is late, the
6
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person designated to review the tineliness of reports shal
i mediately notify the |obbying firmas to the failure to
timely file the report and that a fine is being assessed for
each late day. The fine shall be $50 per day per report for
each late day up to a nmaxi num of $5,000 per |l ate report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. \When the report is postnarked.

c. Wen the certificate of mailing is dated.

d. Wen the receipt froman established courier
conpany i s dated.

3. Such fine shall be paid within 30 days after the
noti ce of paynent due is transmitted by the Lobbyi st
Regi stration O fice, unless appeal is made to the conmi ssion
The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbying
firmthe first tinme any reports for which the | obbying firmis
responsible are not tinely filed. However, to receive the
one-time fine waiver, all reports for which the |obbying firm
is responsible nust be filed within 30 days after the notice
that any reports have not been tinely filed is transmtted by
t he Lobbyist Registration Office. A fine shall be assessed for
any subsequent late-filed reports.

5. Any |l obbying firmmy appeal or dispute a fine,
based upon unusual circunstances surrounding the failure to
file on the designated due date, and may request and shall be
entitled to a hearing before the conmm ssion, which shall have

7
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the authority to waive the fine in whole or in part for good
cause shown. Any such request shall be made within 30 days
after the notice of paynent due is transmtted by the Lobbyi st
Regi stration Ofice. In such case, the | obbying firmshall
within the 30-day period, notify the person designated to
review the tineliness of reports in witing of his or her
intention to bring the natter before the comi ssion

6. The person designated to review the tinmeliness of
reports shall notify the conmi ssion of the failure of a
| obbying firmto file a report after notice or of the failure

of a |l obbying firmto pay the fine inposed. Al |obbyist

registrations for | obbyists who are partners, owners,

officers, or enployees of a lobbying firmthat fails to tinely

pay a fine are autonmtically suspended until the fine is paid

or wai ved, and the comm ssion shall pronmptly notify al

af fected principals of each suspension and each reinstatenent.

7. Notwithstanding any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the conmission and that remains unpaid nmore than 60
days after the notice of paynent due or nore than 60 days
after the conm ssion renders a final order on the | obbying
firms appeal shall be collected by the Departnent of
Financial Services as a claim debt, or other obligation owed
to the state, and the department may assign the collection of
such fine to a collection agent as provided in s. 17.20.

(f) The commi ssion shall adopt a rule which allows
reporting statenents to be filed by el ectronic nmeans, when
f easi bl e.

(g) Each |obbying firmand each principal shal
preserve for a period of 4 years all accounts, bills,
recei pts, conputer records, bogks, papers, and ot her docunents
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and records necessary to substantiate conpensati on. Any
docunents and records retai ned pursuant to this section may be
subpoenaed for audit by the Legislative Auditing Conmittee
pursuant to s. 11.40, and such subpoena may be enforced in
circuit court.

(6)(a) Notwithstanding s. 112.3148, s. 112. 3149, or
any other provision of lawto the contrary, no | obbyist or
principal shall make, directly or indirectly, and no agency
of ficial, menber, or enployee shall know ngly accept, directly
or indirectly, any expenditure.

(b) No person shall provide conpensation for |obbying
to any individual or business entity that is not a | obbying
firm

(7) A lobbyist shall promptly send a witten statenment
to the conmission canceling the registration for a principa
upon term nation of the | obbyist's representation of that
principal. Notw thstanding this requirenent, the comi ssion
may renmove the name of a |lobbyist fromthe list of registered
| obbyists if the principal notifies the office that a person
is no longer authorized to represent that principal

(8)(a) The comm ssion shall investigate every sworn
conplaint that is filed with it alleging that a person covered
by this section has failed to register, has failed to subnit a
conpensation report, or has knowingly subnitted false
information in any report or registration required in this
section.

(b) Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, and any neetings held pursuant to an
i nvestigation are exenpt fron15he provi sions of s. 286.011(1)
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and s. 24(b), Art. | of the State Constitution either unti
the alleged violator requests in witing that such
i nvestigation and associ ated records and neetings be nade
public or until the comm ssion determ nes, based on the
i nvestigation, whether probable cause exists to believe that a
vi ol ati on has occurred.

(c) The commi ssion shall investigate any | obbying
firm agency, officer, or enployee upon receipt of information
froma sworn conplaint or froma random audit of | obbying
reports indicating a possible violation other than a
late-filed report.

(d) Records relating to an audit conducted pursuant to
this section or an investigation conducted pursuant to this
section or s. 112.32155 are confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution, and
any neetings held pursuant to such an investigation or at
whi ch such an audit is discussed are exenpt froms. 286.011
and s. 24(b), Art. | of the State Constitution either until
the | obbying firmrequests in witing that such investigation
and associ ated records and neetings be made public or unti
t he conm ssion determ nes there is probable cause that the
audit reflects a violation of the reporting | aws. This
paragraph is subject to the Open Governnent Sunset Revi ew Act
in accordance with s. 119.15 and shall stand repeal ed on
Cct ober 2, 2011, unless reviewed and saved fromrepeal through
reenact ment by the Legi sl ature.

(9) If the comm ssion finds no probable cause to
believe that a violation of this section occurred, it shal
di sm ss the conplaint, whereupon the conplaint, together with
a witten statenent of the findings of the investigation and a
sunmary of the facts, shall becone a matter of public record,

10
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and the comm ssion shall send a copy of the conplaint,
findings, and summary to the conpl ai nant and the all eged
violator. If, after investigating information froma random
audit of |obbying reports, the conm ssion finds no probable
cause to believe that a violation of this section occurred, a
witten statenent of the findings of the investigation and a
sunmary of the facts shall becone a matter of public record,
and the conmmi ssion shall send a copy of the findings and
sunmmary to the alleged violator. If the comi ssion finds
probabl e cause to believe that a violation occurred, it shal
report the results of its investigation to the Governor and
Cabi net and send a copy of the report to the all eged violator
by certified nmail. Such notification and all docunents nmade or
received in the disposition of the conplaint shall then becone
public records. Upon request submtted to the Governor and
Cabinet in witing, any person whomthe conmm ssion finds
probabl e cause to believe has violated any provision of this
section shall be entitled to a public hearing. Such person
shal | be deenmed to have waived the right to a public hearing
if the request is not received within 14 days follow ng the
mai | i ng of the probable cause notification. However, the
Governor and Cabinet may on its own notion require a public
hearing and may conduct such further investigation as it deens
necessary.

(10) If the Governor and Cabinet finds that a
violation occurred, it may reprinmand the violator, censure the
violator, or prohibit the violator from/l obbying all agencies
for a period not to exceed 2 years. If the violator is a
| obbying firm the Governor and Cabinet nmay al so assess a fine
of not nore than $5,000 to be deposited in the Executive
Branch Lobby Registration Trust Fund.

11
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(11) Any person, when in doubt about the applicability
and interpretation of this section to himself or herself in a
particular context, may subnmit in witing the facts of the
situation to the conmi ssion with a request for an advisory
opi nion to establish the standard of duty. An advisory opinion
shal |l be rendered by the conm ssion and, until anended or
revoked, shall be binding on the conduct of the person who
sought the opinion, unless nmaterial facts were onitted or
m sstated in the request.

(12) Agencies shall be diligent to ascertain whether
persons required to register pursuant to this section have
conplied. An agency may not knowingly pernit a person who is
not registered pursuant to this section to | obby the agency.

(13) Upon discovery of violations of this section an
agency or any person may file a sworn conplaint with the
conmi ssi on.

(14) The commission shall adopt rules to adm nister
this section, which shall prescribe forms for registration and
conpensation reports, procedures for registration, and
procedures that will prevent disclosure of information that is
confidential as provided in this section

Section 12. Effective April 1, 2007, paragraph (d) of
subsection (5) of section 112.3215, Florida Statutes, as
amended by this act, section 6 of chapter 2005-359, Laws of
Florida, and section 1 of chapter 2005-361, Laws of Florida,
is anended to read:

112. 3215 Lobbying before the executive branch, county

officers, or the
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 2, line 28, delete that line

and insert:
current terms; anmending s. 112.3215, F.S.
appl yi ng requi renents concerning | obbying to
county officers; defining the term"county

officer";

13

10: 01 AM 04/ 28/ 06 s2000clc- 32- 20s




