F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 201 2006
1 A bill to be entitled
2 An act relating to nonjudicial sale of vessels; anending
3 s. 328.17, F.S.; revising notice requirenents of a marina
4 having a possessory lien on a vessel for unpaid costs,
5 charges, or fees prior to nonjudicial sale of the vessel,
6 i ncl udi ng expenses for the renoval and di sposal of certain
7 vessels in a wecked, junked, or substantially dismantl ed
8 condition; reducing the tinme allowed to pay the fees,
9 charges, and costs giving rise to the lien prior to sale
10 of the vessel; revising requirenents with respect to
11 perfection of and priority over prior or other liens;
12 provi ding an effective date.
13
14| Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Subsections (4), (5), (7), (10), (11), and (12)
17| of section 328.17, Florida Statutes, are amended to read:
18 328.17 Nonjudicial sale of vessels.--
19 (4) A marina, as defined in s. 327.02(19), shall have:
20 (a) A possessory lien upon any vessel for storage fees,
21| dockage fees, repairs, inprovenments, or other work-rel ated
22| storage charges, and for expenses necessary for preservation of
23| the vessel or expenses reasonably incurred in the sale or other
24| disposition of the vessel. The possessory lien shall attach as
25| of the date the vessel is brought to the marina~ or as of the
26| date the vessel first occupies rental space at the marina
27| facility. However—in-the event of default—the marinanust—give
28| notice-to persons—who-hold perfected security interestsagainst
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(b) A possessory lien upon any vessel in a wecked,

junked, or substantially disnmantled condition, which has been

| eft docked, grounded, beached, or otherw se abandoned at a

marina W thout consent of the marina owner, for expenses

reasonably incurred in the renoval and di sposal of the vessel.

The possessory lien shall attach as of the date the vessel is

di scovered at the marina facility. If the funds recovered from

the sale of such a vessel, or fromthe scrap or sal vage val ue of

such a vessel, are insufficient to cover the expenses reasonably

incurred by the marina in renoving and di sposi ng of the vessel,

all costs in excess of recovery shall be recoverabl e agai nst the

owner of the vessel

(5 A marina s possessory lien may be satisfied as
foll ows:

(a)l. The marina shall provide witten notice to the
vessel's owner, delivered in person or by certified mail to the

owner's |l ast known address. The notice shall al so be and

conspi cuously posted at the marina and on the vessel.

2. In addition to notice provided to the vessel owner

under subparagraph 1., the marina shall provide witten notice

to each person or entity that:

a. Holds a security interest on the vessel as shown in the

records of the Departnent of Hi ghway Safety and Motor Vehicles

wWth respect to state-titled vessels.

b. Holds a preferred ship nortgage or has filed a clai mof

lien with the United States Coast Guard Vessel Documentation
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57| Center.
58 c. Holds a security interest against the vessel under the
59| Uniform Conmerci al Code.
60 d. Has perfected a |lien against the subject vessel by

61| filing a judgnent lien certificate pursuant to ss. 55.201-
62| 55.2009.
63 3. Wien a vessel displays a foreign country identification

64| or displays registration nunbers froma state other than

65 Florida, the marina shall conduct a reasonable |lien search of

66| the vessel registration records in the jurisdiction of registry

67| to determne if there is a lienholder who is entitled to notice

68| pursuant to subparagraph 2. Failure to discover a foreign

69| national or non-Florida United States |ienholder after a good

70| faith effort to conduct such a lien search shall not prevent the

71| sale or renpval of a vessel fromthe marina to satisfy the

72| marina's possessory lien or a purchaser, in good faith, from

73| taking title of the vessel, pursuant to subsections (7) and

741 (11).

75 4. The requirenents of subparagraph 2. shall be satisfied

76 if the marina:

77 a. Obtains ownership docunentation for the vessel and

78| trailer, if applicable, fromthe Departnent of H ghway Safety

79| and Motor Vehicles or other agency with which the vessel is

80| registered,;
81 b. Obtains an abstract fromthe United States Coast Guard

82| for a vessel that is docunented as defined in 46 U.S.C._ s.

83| 301.01;

84 c. Perfornms a current Uniform Conmercial Code lien search
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85 d. Perforns a current Florida judgnent |ien certificate

86| search; and

87 e. Conplies with subparagraph 3. with regard to vessels

88| registered in a foreign country or in a state other than
89| Florida.

90 5. The witten notice to the vessel owner and |i enhol ders

91| required by this paragraph shall be nade at | east 60 days prior
92| to any sale of the vessel under this section recordedtienholder
93 . . .

94

95

96 (b) The notice shall include:

97 1. An item zed statenent of the marina's claim show ng

98| the sumdue at the tine of the notice and the date upon which
99| the sum becane due.

100 2. A description of the vessel.
101 3. A demand for paynent.
102 4. A conspicuous statenent that, unless the claimis paid

103| within the time stated in the notice, the vessel will be

104| advertised for sale or other disposition and will be sold or
105| otherw se disposed of at a specified tine and pl ace.

106 5. The nane, street address, and tel ephone nunber of the
107| marina that the owner nmay contact to respond to the notice.

108 (7) If the fees, and costs, and |ate paynment interest that

109| give rise to such a lien are due and unpaid 60 120 days after

110| the vessel owner and lienholder are s given witten notice, the

111} marina may sell the vessel, including its machinery, rigging,

112| and accessories as provided for in subsection (8); or the marina
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113| may, at its option, renove the vessel fromthe marina or from

114| the waters of the state at the owner's expense pursuant to
115 paragraph (4)(b).
116 (10) Before any sale or other disposition of the vessel

117| pursuant to this section, the owner or the |lienholder nmay pay

118 the anpbunt necessary to satisfy the lien and the reasonabl e

119| expenses and | ate paynent interest incurred under this section

120| and thereby redeem and take possession of the vessel. Upon

121| receipt of such paynment, the marina shall return the property to
122| the owner or lienholder neking such paynent and thereafter shal

123 have no liability to any person with respect to such vessel.

124 (11) Unl ess otherw se provided by |law, a purchaser in good
125| faith of a vessel sold to satisfy a lien provided for in this
126| section takes the property free of any clains other than a prior
127| lien perfected under state or federal |aw the-Uniform-Comrercial-
128 . . :

129

130 (12) In the event of a sale under this section, the nmarina

131| may satisfy its lien fromthe proceeds of the sale, provided the
132 marina's lien has priority over all other liens on the vessel
133| otherthana priortienperfectedunderthe Uniform Conmercial
134| Code. The lien rights of secured |lienhol ders are automatically
135| also attach transferred to the remmi ning proceeds of the sale.
136| The balance, if any, shall be held by the marina for delivery on

137| denmand to the owner. A notice of any bal ance shall be delivered
138| by the marina to the owner in person or by certified mail to the

139| | ast known address of the owner. If the owner does not claimthe

140| bal ance of the proceeds within 1 year after the date of sale,
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141| the proceeds shall be deened abandoned, and the marina shal

142| have no further obligation with regard to the paynment of the
143| balance. In the event that the marina's |ien does not have

144| priority over all other liens, the sale proceeds shall be held
145 for the benefit of the holders of those liens having priority. A
146| notice of the anobunt of the sale proceeds shall be delivered by
147 the marina to the owner or secured lienholder in person or by
148| certified mail to the owner's or the secured lienholder's |ast
149 known address. |If the owner or the secured |ienhol der does not
150| claimthe sale proceeds within 1 year after the date of sale,
151| the proceeds shall be deened abandoned, and the owner or the
152| secured lienholder shall have no further obligation with regard
153| to the paynent of the proceeds.

154 Section 2. This act shall take effect July 1, 2006.
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