Fl ori da Senate - 2006 SB 206

By Senator Peaden

2-113A-06 See HB 129
1 A Dbill to be entitled
2 An act relating to | awful ownership
3 possessi on, and use of firearns and ot her
4 weapons; anending s. 790.25, F.S.; prohibiting
5 speci fied persons, enployers, and business
6 entities from establishing, naintaining, or
7 enforcing any policy or rule that prohibits a
8 person from parking a nmotor vehicle on property
9 set aside for such purpose when a secured
10 firearmor firearns are being lawfully
11 transported and stored in the nmotor vehicle;
12 provi ding a penalty; providing construction;
13 providing for specified inmmunity from
14 liability; providing civil renmedies; defining
15 "notor vehicle" for purposes of the act;
16 provi ding intent; anending s. 27.53, F.S.
17 conform ng a cross-reference; providing an
18 effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 790.25, Florida Statutes, is
23| anended to read:
24 790. 25 Lawful ownership, possession, and use of
25| firearnms and ot her weapons. --
26 (1) DECLARATION OF POLICY.--The Legislature finds as a
27| matter of public policy and fact that it is necessary to
28| pronote firearns safety and to curb and prevent the use of
29| firearnms and other weapons in crime and by inconpetent persons
30| without prohibiting the awful use in defense of life, hone,
31| and property, and the use by United States or state mlitary
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organi zati ons, and as otherw se now authorized by |aw,
including the right to use and own firearns for target
practice and marksmanship on target practice ranges or other
| awful places, and | awful hunting and other |awful purposes.

(2) USES NOT AUTHORI ZED. - -

(a) This section does not authorize carrying a
conceal ed weapon without a pernit, as prohibited by ss. 790.01
and 790. 02.

(b) The protections of this section do not apply to
the foll ow ng:

1. A person who has been adjudged nmentally
i nconpetent, who is addicted to the use of narcotics or any
simlar drug, or who is a habitual or chronic alcoholic, or a
person using weapons or firearns in violation of ss.
790.07-790. 12, 790.14-790.19, 790.22-790. 24, +

2. Vagrants and ot her undesirable persons as defined
ins. 856.02, =

3. A person in or about a place of nuisance as defined
ins. 823.05, unless such person is there for |aw enforcenent
or sone other |awful purpose.

(3) LAWUL USES. --The provisions of ss. 790.053 and
790.06 do not apply in the follow ng instances, and, despite
such sections, it is lawful for the follow ng persons to own,
possess, and lawfully use firearns and ot her weapons,
ammuni ti on, and supplies for |awful purposes:

(a) Menbers of the MIlitia, National Guard, Florida
State Defense Force, Arny, Navy, Air Force, Marine Corps,
Coast Cuard, organi zed reserves, and other arned forces of the
state and of the United States, when on duty, when training or
preparing thenselves for mlitary duty, or while subject to
recall or mobilization., =
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(b) Citizens of this state subject to duty in the
Armed Forces under s. 2, Art. X of the State Constitution,
under chapters 250 and 251, and under federal |aws, when on
duty or when training or preparing thenselves for mlitary
duty. =

(c) Persons carrying out or training for energency
managenment duties under chapter 252, +

(d) Sheriffs, marshals, prison or jail wardens, police
of ficers, Florida highway patrol officers, gane wardens,
revenue officers, forest officials, special officers appointed
under the provisions of chapter 354, and other peace and | aw
enforcenent officers and their deputies and assistants and
full-time paid peace officers of other states and of the
Federal Governnment who are carrying out official duties while
inthis state, =

(e) Oficers or enployees of the state or United
States duly authorized to carry a conceal ed weapon, =

(f) Guards or nessengers of comon carriers, express
conpani es, arnored car carriers, mail carriers, banks, and
other financial institutions, while actually enployed in and
about the shipnment, transportation, or delivery of any noney,
treasure, bullion, bonds, or other thing of value within this
state.+

(g) Regularly enrolled nenbers of any organization
duly authorized to purchase or receive weapons fromthe United
States or fromthis state, or regularly enrolled nenbers of
cl ubs organi zed for target, skeet, or trap shooting, while at
or going to or fromshooting practice; or regularly enrolled
menbers of clubs organized for nodern or antique firearns
col l ecting, while such nmenbers are at or going to or from
their collectors' gun shows, conventions, or exhibits., =
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(h) A person engaged in fishing, canmping, or |lawfu
hunting or going to or returning froma fishing, canping, or
| awf ul hunting expedition,+

(i) A person engaged in the business of manufacturing,
repairing, or dealing in firearns, or the agent or
representative of any such person while engaged in the |awfu
course of such business, =

(j) A person firing weapons for testing or target
practice under safe conditions and in a safe place not
prohi bited by law or going to or from such place,+

(k) A person firing weapons in a safe and secure
i ndoor range for testing and target practice,+

(I') A person traveling by private conveyance when the
weapon is securely encased or in a public conveyance when the
weapon is securely encased and not in the person's nmanua
possessi on, =

(m A person parking a notor vehicle on _any property

set _aside for the parking of a nmotor vehicle, whether or not

such property is designated as a parking |lot, parking

facility, or parking space, when a firearmor firearns are

being lawfully stored and transported in the notor vehicle and

the firearmor firearns are locked in or |ocked to the notor

vehicle.
(N A person while carrying a pistol unl oaded and
in a secure wapper, conceal ed or otherwi se, fromthe place of
purchase to his or her home or place of business or to a place
of repair or back to his or her hone or place of business,+
(o) A person possessing arns at his or her home or

pl ace of business,+
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(p)€eyr Investigators enployed by the several public
defenders of the state, while actually carrying out officia
duties, provided such investigators:

1. Are enployed full tinme;

2. Meet the official training standards for firearns
established by the Crimnal Justice Standards and Trai ning
Conmmi ssion as provided in s. 943.12(5) and the requirenments of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the enploying public defender and filed with
the clerk of the circuit court in the county in which the
enpl oyi ng public defender resides.

(Q)€p>r Investigators enployed by the capita
collateral representative, while actually carrying out
of ficial duties, provided such investigators:

1. Are enployed full tinme;

2. Meet the official training standards for firearns
as established by the Crimnal Justice Standards and Trai ni ng
Conmmi ssion as provided in s. 943.12(1) and the requirenments of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the capital collateral representative and
filed with the clerk of the circuit court in the county in
whi ch the investigator is headquartered.

(4) CONSTRUCTION.--This act shall be liberally
construed to carry out the declaration of policy herein and in
favor of the constitutional right to keep and bear arns for
| awf ul purposes. This act is supplenental and additional to
existing rights to bear arns now guaranteed by | aw and
deci sions of the courts of Florida, and nothing herein shal
i mpair or dimnish any of such rights. This act shal
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1| supersede any |aw, ordinance, or regulation in conflict

2| herewith.

3 (5) POSSESSI ON | N PRI VATE CONVEYANCE. - - Not wi t hst andi ng
4| subsection (2), it is lawful and is not a violation of s.

5| 790.01 for a person 18 years of age or older to possess a

6| concealed firearmor other weapon for self-defense or other

7| lawful purpose within the interior of a private conveyance,

8| without a license, if the firearmor other weapon is securely
9| encased or is otherwi se not readily accessible for inmediate
10| use. Nothing herein contained prohibits the carrying of a

11| legal firearmother than a handgun anywhere in a private

12| conveyance when such firearmis being carried for a | awful

13| use. Nothing herein contained shall be construed to authorize
14| the carrying of a concealed firearmor other weapon on the

15| person. This subsection shall be liberally construed in favor
16| of the | awful use, ownership, and possession of firearns and
17| other weapons, including | awmful self-defense as provided in s.
18| 776.012.

19 (6) STORAGE AND TRANSPORT OF FI REARMS | N LOCKED

20| VEHI CLE I N PARKI NG AREA; PENALTY: |IMVUNITY FROM LIABILITY. - -
21 (a) No person, property owner, tenant, enployer, or

22| business entity shall establish, maintain, or enforce any

23| policy or rule that prohibits or has the effect of prohibiting
24| any person who may lawfully possess, purchase, receive, or

25| transfer firearns from parking a notor vehicle on any property
26| set aside for the parking of a notor vehicle, whether or not
27| such property is designated as a parking |ot, parking

28| facility, or parking space, when the person is lawfully

29| transporting and storing a firearmor firearnms in the notor

30| vehicle and the firearmor firearns are |ocked in or |locked to
31| the notor vehicle. Any person, property owner, tenant,
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enpl oyer, or owner of a business entity who violates this

paragraph commits a felony of the third degree, puni shable as

provided in s. 775.082, s. 775.083, or s. 775.084. This

subsection shall be liberally construed in favor of the |awfu

use, ownership, and possession of firearns and other weapons,

including lawful self-defense as provided in s. 776.012.

(b) No person, property owner, tenant, enployer, or

business entity shall be liable in any civil action for any

occurrence which results from is connected with, or is

incidental to the use of a firearmwhich is being lawfully

transported and stored in a | ocked notor vehicle on any

property set aside for the parking of notor vehicles as

provided in paragraph (a)., unless the person, property owner,

tenant, enployver, or owner of the business entity commits a

crimnal act involving the use of such firearm

(c)1. A person who is injured, physically or

otherwise, as a result of any policy or rule prohibited by

paragraph (a) may bring a civil action in the appropriate

court against any person, property owner, tenant, enployer, or

busi ness entity violating the provisions of paragraph (a).

including an action to enforce this subsection. |If a plaintiff

prevails in a civil action related to a policy or rule

prohibited by this act, the court shall award actual danages,

enjoin further violations of this act, and award court costs

and attorney's fees to the prevailing plaintiff.

2.  An enpl oyee di scharged by an enpl oyer or business

entity for violation of a policy or rule prohibited under

paragraph (a), when such enployee was lawfully transporting or

storing a firearmin a |locked notor vehicle on property set

aside by the enployer or business entity for the parking of

notor vehicles as provided in paragraph (a), is entitled to
7
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full recovery as specified in sub-subparagraphs a.-d. In the

event the demand for such recovery is denied, the enployee may

bring a civil action in the courts of this state against the

enpl oyer and is entitled to:

a. Reinstatenent to the sanme position held at the tine

of his or her termnation fromenploynent, or to an equival ent

position.
b. Reinstatenent of the enployee's full fringe

benefits and seniority rights, as appropriate.

c. Conpensation, if appropriate, for |ost wages,

benefits, or other |lost renmuneration caused by the

term nation.

d. Paynent of reasonable attorney's fees and costs

incurred.

(d) As used in this section, "nptor vehicle" neans any

autonmpobile, truck, nminivan, sports utility vehicle,

mot orcycl e, nptor _scooter, or any other vehicle required to be

reqgi stered under Florida | aw.

(e) 1t is the intent of this subsection to reinforce

and protect the right of each |law abiding citizen to enter and

exit any parking lot, parking facility, or space used for the

parki ng of notor vehicles while such person is lawfully

transporting and storing a firearmor firearns in the nptor

vehicle and the firearmor firearns are locked in or |ocked to

the notor vehicle, to avail hinself or herself of tenporary or

|l ong-term parking or storage of a nptor vehicle, and to

prohibit any infringenent of the right to |l awful possession of

firearnms when such firearns are being transported and stored

in a vehicle for a | awful purpose.

Section 2. Subsection (1) of section 27.53, Florida
Statutes, is anended to read:
8
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27.53 Appointnment of assistants and other staff;
nmet hod of paynent. --

(1) The public defender of each judicial circuit is
authorized to enpl oy and establish, in such nunbers as
authorized by the General Appropriations Act, assistant public
defenders and other staff and personnel pursuant to s. 29.006,
who shall be paid from funds appropriated for that purpose.
Not wi t hst andi ng the provisions of s. 790.01, s. 790.02, or s.
790. 25(2)(a), an investigator enployed by a public defender,
while actually carrying out official duties, is authorized to
carry conceal ed weapons if the investigator conplies with s.
790. 25(3) (p) fe>. However, such investigators are not eligible
for menbership in the Special Ri sk Class of the Florida
Retirement System The public defenders of all judicia
circuits shall jointly devel op a coordinated classification
and pay plan which shall be submitted on or before January 1
of each year to the Justice Admi nistrative Comr ssion, the
office of the President of the Senate, and the office of the
Speaker of the House of Representatives. Such plan shall be
devel oped in accordance with policies and procedures of the
Executive O fice of the Governor established in s. 216.181.
Each assistant public defender appointed by a public defender
under this section shall serve at the pleasure of the public
def ender. Each investigator enployed by a public defender
shall have full authority to serve any witness subpoena or
court order issued, by any court or judge within the judicia
circuit served by such public defender, in a crinminal case in
whi ch such public defender has been appointed to represent the
accused.

Section 3. This act shall take effect upon becomng a
I aw.
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