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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2070
Bar code 421066
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 18/ 2006 06:41 PM

The Conmittee on Environnental Preservation (Dockery)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 253.002, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 253.002, F.S., for present text.)

253. 002 Departnment of Environnmental Protection, water

managenent districts, and Department of Agriculture and

Consuner _Services; duties with respect to state |ands.--

(1) As used in this section, the term

(a)  "Board" neans the Board of Trustees of the

I nternal | nprovenent Trust Fund.

(b) "Departnent" neans the Departnent of Environnmenta

Pr ot ecti on.

(c) "District" neans a water nmnagenent district

created in s. 373.069.
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(2)(a) The Departnent of Environnental Protection

shall performall staff duties and functions related to the

acquisition, adm nistration, and disposition of all state

lands, the title to which is or will be vested in the Board of

Trustees of the Internal | nprovenent Trust Fund. Staff duties

and functions include the collection, conpilation,

di stribution, and mapping of data that docunents al

state-owned | ands and identifies conservation and

nonconservation |lands, as those |lands are defined in this

chapter. Al lands titled in the nane of the board or any

state agency shall be inventoried and napped. Subject to

| egi sl ative appropriation, the departnment may contract with

the Florida Natural Areas Inventory at Florida State

Uni versity as necessary to inplement the provisions of this

par agr aph.
(b) Unless expressly prohibited by |aw, the board may

del egate to the departnent any statutory duty or obligation

relating to the acquisition, admnistration, or disposition of

lands, the title to which is or will be vested in the board.

However, the ability to use, transfer, withdraw, or sell water

on or _under lands, the title to which shall be vested in the

board or any state agency, may not be negotiated by the board

or departnment _as a condition of acquiring the property.

(3) A water nmnagenent district shall performal

staff duties and functions related to the revi ew of

applications to use subnerged | ands owned by the board of

trustees for an activity requl ated under part |1V of chapter

373 and for which the district has permtting authority as

provided in an operating adreenent adopted under_s.

373.046(4). The board may del egate the authority for a water

managenent district to take final agency action, w thout any
2
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action on behalf of the board, for the applications; however,

the responsibility of a district under this subsection is

subject to the departnment's general supervisory authority

established in s. 373.026(7).

(4)(a) The Departnent of Agriculture and Consuner

Services shall performthe staff duties and functions rel ated

to the review of applications and conpliance with conditions

for the use of subnerged | ands owned by the board of trustees

under aut hori zations or | eases issued under ss. 253.67-253.75

and 597.010. The board may del egate to the Departnent of

Agriculture and Consuner Services the authority to take fina

agency action on behalf of the board concerning applications

for the use of sovereignty subnerged |ands for activities for

whi ch that departnent is responsible under ss. 253.67-253.75

and 597.010. Upon issuing an aquacul ture | ease or conducting

other real property transactions relating to aquacul ture, the

Departnent _of Agriculture and Consunmer Services nust send a

copy of the | ease or real property docunment and the

acconpanyi ng survey to the departnment.

(b) The board shall retain the authority to take fina

agency action on establishing any areas for | easing, new

| eases, expandi ng existing | ease areas, or changing the type

of activities authorized in existing |eases.

(5) The board is not limted or prohibited from

anendi ng _any authority del egated under this section and shal

adopt by rule any del egation of authority to take final agency

action wi thout action by the board on applications for the

uses of sovereignty subnerged | ands authorized in this

section. Final agency actions taken by the departnent, a

district, or the Departnent of Agriculture and Consuner

Services, without action by the board, for applications to use
3
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soverei gnty subnerged | ands are subject to the provisions of

S. 373.4275.

(6) Notwithstanding any other provisions of this

section, the board, the departnent, and the Departnent of

Legal Affairs retain the concurrent authority to assert or

defend title to sovereignty subnerged | ands.

Section 2. Paragraph (a) of subsection (13) of section
253.025, Florida Statutes, is anended to read:

253. 025 Acquisition of state |lands for purposes other
t han preservation, conservation, and recreation.--

(13)(a) The Board of Trustees of the Interna
| mproverent Trust Fund may deed property to the Departnment of
Agricul ture and Consuner Services, so that the departnment
shall be able to sell, convey, transfer, exchange, trade, or
purchase |l and on which a forestry facility resides for nobney
or other nore suitable property on which to relocate the
facility. Any sale or purchase of property by the Departnent
of Agriculture and Consumer Services shall followthe
requi renents of subsections (5)-(9). Any sale shall be at fair
mar ket val ue, and any trade shall ensure that the state is
getting at |least an equal value for the property. Except as
provided in subsections (5)-(9), the Department of Agriculture
and Consuner Services is excluded fromfollow ng the
provi sions of this chapter and chapters 259 and 375. This

exclusion shall not apply to lands acquired for conservation

purposes in accordance with s. 253.034(6)(d)1. and 2{a)—e+
().

Section 3. Paragraphs (a) and (b) of subsection (8) of
section 253.03, Florida Statutes, are anended to read:

253.03 Board of trustees to administer state |ands;
| ands enunerat ed. - -
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(8)(a) The Board of Trustees of the Interna
| mproverent Trust Fund shall prepare, using tax roll data
provi ded by the Departnment of Revenue, an annual inventory of
all publicly owned lands within the state. Such inventory nust
shat+ i nclude all |ands owned by any unit of state government
or local governnent; by the Federal Government, to the
greatest extent possible; and by any other public entity. The

inventory also must include a summary of all surplus | ands

sold by the state and all | ands exchanged by the state and

nust i ndi cate whether the | ands sold or exchanged were

acquired or managed for conservati on purposes or were

nonconservation | ands. The board shall subnit a sunmary report

of the inventory and a |ist of mmjor discrepanci es between the
inventory and the tax roll data to the President of the Senate
and the Speaker of the House of Representatives on or before
March 1 of each year

(b) In addition to any other parcel data avail able,
the inventory shall include a | egal description or proper
reference thereto, the nunber of acres or square feet within
t he boundaries, and the assessed value of all publicly owned
upl ands. To the greatest extent practicable, the |ega
description or proper reference thereto and the nunber of
acres or square feet shall be determined for all publicly
owned subnerged | ands. For the purposes of this subsection
the term "subnerged | ands" neans publicly owned | ands bel ow
t he ordi nary high-water mark of fresh waters and bel ow t he
nmean hi gh-water line of salt waters extending seaward to the
outer jurisdiction of the state. By October 31 of each year
t he Departnent of Revenue shall furnish, in nmachine-readable
form annual, current tax roll data for public lands to the
board and to the Division of State Lands to be used in

5
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conpiling the inventory required in this subsection and the

inventory required in s. 253.034(8).

Section 4. Section 253.034, Florida Statutes, is
amended to read:
253. 034 State-owned | ands; nanagenent; uses_;

di sposal . --
(1)(a) Al lands acquired to fulfill the purposes of

purstant—to chapter 259 shall be managed to serve the public
interest by protecting and conserving land, air, water, and
the state's natural resources, which contribute to the public
heal th, welfare, and econony of the state. These | ands shal
be managed to provide for areas of natural -resource-based

Aratu+ral—resoeuree—based recreation, and to ensure the surviva

of plant and ani mal species and the conservation of finite and
renewabl e natural resources. The state's lands and natura
resources shall be managed using a stewardship ethic that
assures these resources will be available for the benefit and
enjoynment of all people of the state—boethpresent—andfuture.
It is the intent of the Legislature that, where feasible and
consistent with the goals of protection and conservation of
natural resources associated with lands held in the public
trust by the Board of Trustees of the Internal |nprovenent
Trust Fund, public |and not designated for single-use purposes
pursuant to paragraph (2)(b) be managed for nultipl e-use
purposes. All multiple-use | and nanagenent strategi es shal
address public access and enjoynment, resource conservation and
protection, ecosystem mai ntenance and protection, and
protection of threatened and endangered species, and the
degree to which public-private partnershi ps or endowrents may
allow the entity with managenent responsibility to enhance its
ability to manage these |ands. The council created in s.

6
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259. 035 shall recomrend rules to the board of trustees, and
t he board shall adopt rul es necessary to carry out the
pur poses of this section.

(b) Vhere necessary and appropriate for al

state-owned | ands | ocated in projects that are | arger than

1,000 acres and that are managed for multiple uses, buffers

may be fornmed around any areas requiring special protection or

havi ng speci al managenent needs. The total acreage used to

formany such buffers may not exceed nore than one-half of the

total acreage of the entire project. Miltiple uses within a

buffer area may be restricted to provide the necessary

buffering effect desired. Miultiple use in this context

i ncludes uses of land or resources by nore than one nanagenent

entity, including private-sector |and managers. Lands

identified as multiple-use lands in a | and managenent pl an

shal |l be managed to enhance and conserve the | ands and

resources for the enjoynment of the people of the state.

(c) Al subnerged | ands shall be consi dered singl e-use

| ands and shall be nmanaged prinmarily for the nmintenance of

essentially natural conditions, the propagation of fish and

wildlife, and public recreation, including hunting and fishing

where deened appropriate by the managi ng entity.

(d)  Lands acquired for uses other than conservation

out door resource-based recreation, or archaeol ogical or

hi storic preservation may not be designated conservation | ands

except as otherwi se authorized under this section. These | ands

include, but are not limted to, correction and detention

facilities, mlitary installations and facilities, state

office buildings, mintenance yards, state university or state

community coll ege canpuses, agricultural field stations or

offices, tower sites, law enforcenent and license facilities,
7
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| aboratories, hospitals, clinics, and other sites that possess

no significant natural or historical resources.

(e) Lands acquired by the state as a gift, through

donation, or by any other conveyance for which no

consi deration was paid, and that are not managed for

conservati on, outdoor resource-based recreation, or

ar chaeol ogi cal _or historic preservation under a | and

managenent pl an _approved by the board of trustees are not

conservation | ands.

(2) As used in this section, the term thefoeHowng
phrases—have—the—foHowng—reantngs:

(a) "Miltiple use" neans the harnonious and

coordi nat ed nanagenent of tinber, recreation, conservation of
fish and wildlife, forage, archaeol ogical and historic sites,
habi tat and ot her bi ol ogi cal resources, or water resources so
that they are utilized in the conbination that will best serve
t he people of the state, nmaking the npbst judicious use of the

land for some or all of these resources and giving

consideration to the rel ative val ues of the various resources.
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the—enjoyrent—ef—the—peopte—of—the—state

(b) "Single use" neans the nmanagenent _of |and for one
particul ar purpose to the exclusion of all other purposes,
except that the nmanaging dsing entity shall have the option of
including in its managenent program conpati bl e secondary
purposes that whieh will not detract fromor interfere with
the primary managenment purpose. The termincludes Sueh—s+nghe
wses—ay—+netude, but is are not |limted necessartty
rest++eted to, the use of agricultural |ands for production of

food and livestock, the use of inproved sites and grounds for
institutional purposes, and the use of |ands for parks,

preserves, w ldlife managenent, archaeol ogical or historic

sites, or wlderness areas where the mai ntenance of

essentially natural conditions is inportant. AH—stubrerged

(c) "Conservation |lands" neans |ands that are
edtrent-y—managed for conservation, outdoor resource-based
recreation, or archaeol ogical or historic preservation, except

those | ands that were acquired solely to facilitate the

acqui sition of other conservation |ands. tands—aecgured—ior
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ro—st+gni-fecant—rmaturat—or—hi-steriecal—resoeurees— However, | ands

acquired solely to facilitate the acquisition of other
conservation | ands, and for which the | and managenent plan has
not yet been conpleted or updated, nmay be eval uated by the
Board of Trustees of the Internal Inprovenment Trust Fund on a
case-by-case basis to determine if they will be designated
conservation | ands.

(d)  "Council" neans the Acquisition and Restoration

Council created in s. 259.035.

(e) "Division" neans the Division of State Lands

within the Departnent of Environnental Protection

(3) In recognition that recreational trails purchased

with rats—+toe—+t+ratts funds of the greenways and trails program

purstart—teo—s—259— 3103 {g—o+—s—259—3165(3){h) have had

historic transportation uses and that their |inear character

may extend many miles, transportation crossings shall be

allowed on recreational trails purchased pursuant to_ s.

259.101(3)(qg) or s. 259.105(3)(h). Wiere these crossings are

determ ned to be necessary, the |ocation and desi gn nust

bal ance the need to protect trails users fromcollisions with

aut onpbil es and, to the greatest extent possible, the use of
10
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over passes and under passes shoul d be considered in order to

mtigate the effects on humans and environnental resources.

The value of the |and shall be paid and based on fair market

val ue the—tegistature—intends—that—when—thenecesst-ty—arises

(4)(a) No mamnagerent agreenent, |ease, or other

i nstrunent authorizing the use of |ands owned by the Board of
Trustees of the Internal |nmprovenent Trust Fund shall be
executed for a period greater than is necessary to provide for
t he reasonabl e use of the land for the existing or planned
life cycle or anortization of the inprovenents, except that an
easenent in perpetuity may be granted by the Board of Trustees
of the Internal I|nprovenent Trust Fund if the inprovenment is a
transportation facility.

(b) Al managenent agreenents, |eases, or other

instrunents authorizing the use of lands, the title to which

is vested in the board, shall be reviewed for approval by the

board or its designee.

(c) An entity nmanagi ng or |easing state-owned | ands

fromthe board, other than conservation |ands, may not

subl ease such | ands wi thout prior review by the division. ant-

fer—eonservatten—tandss—by The Acquisition and Restoration

Council created in s. 259.035 nmust review all requests to
11
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subl ease st ate- owned conservation | ands, except for subl eases

of conservation |lands |less than 160 acres in size which may be

revi ewed by the division AH—Traragerert—agreerents—teasess
. o I : I
) .
. _ o o . . :

(5)(a) Each lead nanager of conservation |ands shal

submit to the Division of State Lands a | and managenent pl an
at least every 10 years in a formand manner prescribed by
rule by the board and in accordance with the provisions of s.
259. 032. Each | ead manager of conservation |ands shall also
update a | and nmanagenent plan whenever the manager proposes to
add new facilities or make substantive | and use or nanagenent
changes that were not addressed in the approved plan, or
within 1 year after eof the addition of significant new | ands.

If a newy acquired property has a valid conservation plan

devel oped by a soil and conservation district, the

conservation plan shall be used to qui de nmanagenent of the

property until a formal | and managenent plan i s adopt ed.

(b) Each manager of nonconservation |ands shall submt
to the Division of State Lands a | and use plan at |east every
10 years in a formand nanner prescribed by rule by the board.
The division shall review each plan for conpliance with the
requirenents of this section subseet+orr and the requirenents
of the rules established by the board pursuant to this
par agr aphseetion.

(c) Al land use plans, whether for single-use or
nmul ti pl e-use properties, shall include an analysis of the
property to determine if any significant natural or cultura
resources are |located on the p&gperty. Such resources include

11: 42 AM  04/17/ 06 s2070. ep15. 001
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archaeol ogi cal and historic sites, state and federally listed
pl ant and ani mal species, and inperiled natural communities
and uni que natural features. |If such resources occur on the
property, the |l ead manager shall consult with the Division of
State Lands and other appropriate agencies to devel op
management strategies to protect such resources. Land use
pl ans shall also provide for the control of invasive nonnative
pl ants and conservation of soil and water resources, including
a description of how the | ead manager plans to control and
prevent soil erosion and soil or water contam nation. Land use
pl ans submitted by a | ead nanager shall include reference to
appropriate statutory authority for such use or uses and shal
conformto the appropriate policies and guidelines of the
state | and managenent pl an.

(d) Plans for managed areas |arger than 1,000 acres
nust shatH contain an analysis of the nultiple-use potentia

of the property, including an analysis of whireh—anratysts—shalt
tnretude the potential of the property to generate revenues to

enhance the nanagenent of the property. Additionally, the plan

nust shatH+ contain an analysis of the potential use of private

I and nanagers to facilitate the restorati on or managenent of

t hese | ands. tnr—those—eases—where—anewy—acguiret—property

(e)ta) The Division of State Lands shall nake
available to the public a copy of each |and managerment pl an
for propertypareets that exceeds exeeed 160 acres in size.

(f) The Acquisition and Restoration Council shal

revi ew each plan for the managenent of conservation |ands for
13
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conpliance with the requirenents of this section stubseetion,
t he requirenents of chapter 259, and the requirenents of the
rul es established by the board pursuant to this section. The
council shall also consider the—propriety—of the
recomendati ons of the nanaging entity with regard to the
future use of the property, the protection of fragile or
nonr enewabl e resources, the potential for alternative or
mul ti ple uses not recogni zed by the nanaging entity, and the

possi bility of disposal of the property or portions of the

property by the board. After its review, the council shal
submt the plan, along with its reconmmendati ons and conments,
to the board. The council shall specifically recomrend whet her
to the board should whether—to approve the plan as submtted,
approve the plan with nodifications, or reject the plan

(9) by The Board of Trustees of the Interna
| mproverent Trust Fund shall consider the | and managenent plan
submtted by each entity and the recomendati ons of the

council and the Division of State Lands for conservation

| ands, and the recommendati ons of the division for

nonconservation | ands, and shall approve the plan with or

wi t hout nodification or reject such plan. The use or
possessi on of any state-owned sueh |ands that is not in
accordance with an approved | and nanagenent plan is subject to
term nation by the board.

(6) The Board of Trustees of the Internal |nprovenent
Trust Fund shall deternine which lands, the title to which is

vested in the board, are eligible for sale or exchange. Any

|l ands that are determined to be eligible for sale shall be

desi gnated by the board as surplus |lands. Any |lands that are

determined to be eligible for exchange shall be exchanged for

| ands of equal or higher nonetary value or, in the case of
14
11:42 AM  04/17/06 s2070. epl15. 001




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. SB 2070
Bar code 421066

conservation | ands, a net positive conservation benefit and

may not be designated as surplus | ands.

(a) For the sale of conservation |ands as defined in

this section, the board shall determ ne that the |ands are no

| onger needed for the conservation purposes for which they

were acquired. Lands designated by the board as no | onger

bei ng needed for conservation purposes shall be reclassified

as _nonconservation | ands and shall be declared to be surplus

| ands that may be sold by an affirmative vote of three nenbers

of the board.

(b) For the sale of all other |ands, the board shal

nake a determnation that the | ands are no | onger needed for

t he purposes for which they were being used and are surplus

| ands that may be sold by an affirmati ve vote of three nenbers

of the board.

(c) 1In all instances where | ands are bei ng exchanged

instead of sold, the board nust deternmine by an affirmtive

vote of three nmenbers that the | ands are no | onger needed for

t he purposes for which they are being used or were acquired.

In cases where conservation | ands are exchanged, the exchange

nust result in a net positive conservation benefit wmay—be

strphuset—For—conservati-on—tands—the—boeard—shaH—rake—=a
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refrbers.
(d) 1. tar For the purposes of this subsection, al
| ands acquired by the state prior to July 1, 1999, the title

to which is vested in the board, that were acquired using
proceeds fromthe Preservati on 2000 bonds, the Conservation
and Recreation Lands Trust Fund, the Water Managenent Lands
Trust Fund, Environnentally Endangered Lands Program and the
Save Qur Coast Program ane—tittetd—to—theboard—which—tands

. e b o .
botntari+ess shall be deened to have been acquired for
conservation purposes.

2.{by For any lands acquired purchased by the state on
or after July 1, 1999, the title to which is vested in the

board, the board shall determ ne which |ands are acquired for

conservation purposes prior to approving the acquisition &

3. No lands acquired for use by the Departnent of

Corrections, the Departnment of Managenent Services for use as
state offices, the Departnent of Transportation, except those
specifically managed for conservation or recreation purposes,
or the State University Systemor the Florida Comunity
Col I ege System shall be designated as havi ng been purchased
for conservation purposes.

(e)ter At least every 10 years, as a conponent of each
| and nanagenent plan or |and use plan and in a form and manner
prescribed by rule by the board, each | ead manager shal
eval uate and indicate to the board those |ands that are not
bei ng used for the purpose for which they were originally
| eased.
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1. For conservation |ands, the council shall review
and shall recomend to the board whether such | ands shoul d
remain be—retatned in public ownership or be sold or exchanged
th—spesed—oef—by t he board.

2. For nonconservation |ands, the division shal

revi ew such |l ands and shall recomrend to the board whet her
such lands should remain be—+etatned in public ownership or be
sold or exchanged ¢ispesed—of by the board. Such |ands are

presuned to be surplus |lands to be sold or exchanged by the

board, pursuant to the provisions of subparagraph (f)2.

(f)1.eh- Conservation | ands owned by the board which

are not actively nanaged by any state agency or for which a
| and nanagenent plan has not been conpleted pursuant to
subsection (5) shall be reviewed by the council or its
successor for its reconmendation as to whether such | ands

shoul d be sold or exchanged ¢ispesed—oef by the board.

2. Nonconservation lands titled in the nanme of the

board that are not actively nmanaged by any state agency or for

which a | and use plan has not been conpl eted pursuant to

subsection (5) are presuned to be surplus |lands to be sold or

exchanged by the board. The division shall recomend each of

these |l ands for sale or exchange by the board, unless the

division justifies to the board, in witing, the decision not

to make such a recommendati on or _unless an agency anmends its

| and use plan to include the |and.

(a)1.tey Prior to any decision by the board to sell or

exchange conservation strptus | ands, the Acquisition and

Restorati on Council shall review and make reconmendati ons to

t he board concerning the request for sale or exchange

surptusing . The council shall determ ne whet her the request

fer—surptustng—i s conpatible with the resource val ues of and
17
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managenent objectives for such | ands.

2. Prior to any decision by the board to sell or

exchange nonconservation | ands, the division shall determ ne

whet her the request is conmpatible with the managenent

obj ectives for such | ands.

(h)1. In reviewi ng conservation lands, the title to

which is vested in the board, the council nust consider

whet her the | ands are nore appropriately owned or nmanaged by

the county or other unit of |ocal governnent in which the

|l ands are | ocated. The council must reconmend to the board

whet her the sale or exchange of the lands is in the best

interest of the state and the county or other unit of |oca

governnment for use as a public school, public library, fire or

| aw enf orcenent substation, or government, judicial, or

recreation center; as part of an affordabl e housing project or

program_or to conply with the capital inprovenent el enents or

a _concurrency requirenment of a |local conprehensive | and use

plan as required in s. 163.3177. The lands shall be offered to

the county or unit of |local governnent for a period of 30

days.

2. In review ng nonconservation lands, the title to

which is vested in the board, the division nust consider

whet her the |ands are nore appropriately owned or nanaged by

the county or other unit of |ocal government in which the

| ands are | ocated, and shall recommend to the board whet her

the sale or exchange of the lands is in the best interest of

the state and the county or other unit of |ocal governnent.

The | ands shall be offered to the county or unit of |oca

government for a period of 30 days. Local governnent uses of

| ands conveyed under the provisions of this subparagraph may

not be limted by the board.

18
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3. If a county or other unit of local governnment does

not elect to acquire |ands under the provisions of this

par agraph, the board nmay deternine that the sale, |ease,

exchange, or conveyance of the |ands to other governnental

agencies is in the public interest and represents the best use

of the | ands.

4. lLands for which a county, other unit of |oca

government, or other governnental agency has expressed no

interest shall be available for sale or exchange on the

private nmarket.
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(i) te)r The sales sate price of surplus |ands
gdetermned—to—be—surptus—purstant—teo—thi-s—subseet+onr shall be

determ ned by the division and shall take into consideration

an apprai sal of the property, or, when the estinmated val ue of
the land is | ess than $100, 000, a conparabl e sales analysis or
a broker's opinion of value, and the price paid by the state
to originally acquire the |ands.

l.a= A witten valuation of |and being sold or

exchanged determned—toe—be—surptus pursuant to this

subsection, and rel ated docunments used to formthe val uation

or which pertain to the valuation, are confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution until 2 weeks before the contract or agreenent

regarding the sale or exchange purehase—exchange—or—ai-Sposal
of the surptus land is first considered for approval by the

board. Notwi t hstandi ng the exenption provided under this
subpar agraph, the division nay disclose appraisals,

val uations, or valuation information regardi ng surplus |and
during negotiations for the sale or exchange of the |and,
during the marketing effort or bidding process associated with
t he sal e—disposat— or exchange of the land to facilitate

cl osure of such effort or process, when the passage of tine

20
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has made the conclusions of value invalid, or when
negoti ati ons or marketing efforts concerning the |land are
concl uded.

2.b— This subparagraph is subject to the Open
Gover nnent Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2009, unless
revi ewed and saved fromrepeal through reenactnment by the
Legi sl ature.

3.2~ A unit of governnment that acquires title to | ands
hereunder for |ess than appraised value may not sell or
transfer title to all or any portion of the lands to any
private owner for a period of 10 years. Any unit of governnent
seeking to transfer or sell |ands pursuant to this paragraph
shall first allow the board of trustees to reacquire such
| ands for the price at which the board sold such | ands.

(1) th)r Were |l and designated by the board to be
surplus |land was a—unt-t—ef—goverarent acquired +and by gift,

donati on, grant, quitclaimdeed, or other such conveyance

where no nonetary consideration was exchanged, the purchase

price of the land sotd—as—strptus may be based on one
apprai sal. |If +nathe—event—that a single appraisal yields a
val ue equal to or greater than $1 mllion, a second appraisa
is required. The individual or entity requesting the surplus
land shall select and use appraisers fromthe list of approved
apprai sers maintained by the Division of State Lands in
accordance with s. 253.025(6)(b) and shal | —Fhe—individuat—or
eat-y—+eguest-ng—the—surptus—+s—toe—i ncur all costs of the
appr ai sal s.

S I . et : e
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whether—sueh—tands—are—no—toenger—needed— The board may require

an agency to release its interest in |land designated by the

board to be surplus | andsueh—t+ands. For an agency that has

requested the use of land aproperty that was designated toe—be

deetared as surplus, the sard—agency nust have the |land
property under lease within 6 nmonths after eof the date of
expiration of the notice provisions required under this
subsection and s. 253.111.

(1)1. Requests for the sale or exchange of state-owned

| ands may be nmde by any public or private entity or person

and nmust be submitted in witing to the | ead managi ng agency

for review. The | ead nanagi ng agency shall have 90 days to

review the requests and nake recommendati ons concerni ng the

sal e or _exchange to the council or its successor for the sale

or _exchange of conservation |lands or to the division for the

sal e or _exchange of |ands other than conservation | ands as

defined in this section

2. A request for the sale or exchange of | ands that

has not been reviewed by the | ead nanagi ng agency wi thin 90

days shall be forwarded by the agency to the division for

| ands ot her than conservation |ands or to the council or its

successor for conservation | ands. A request for the sale or

exchange of | ands other than conservation | ands shall be

schedul ed i mmedi ately for review by the division, but nust be

reviewed not |ater than 15 days after receipt of the request

by the division. A request for the sale or exchange of

conservation | ands shall be inmediately schedul ed for hearing

at the next regqular neeting of the council or its successor

3. If the |l ead nmanagi ng agency, the council or its

successor, or the division recommends that the board deny a

request for the sale or exchange of |ands, the denial nust be
22
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in witing and include the reason for the denial

4. Records docunenting all requests for the sale or

exchange of lands, the title to which is vested in the board,

and approvals or denials of those requests shall be kept by

the Division of State Lands. Denial of a request for the sale

or _exchange of state-owned | ands nust be submitted to the

requesting entity in witing and nust specifically provide the

reason for denial. Copies of requests for the sale or exchange

of lands shall be forwarded to the division unless the |ead

managi ng agency forwards the original witten request to the

di vi sion when submitting a recommendati on concerning the sale

or _exchange of | ands.

5. Lands approved for sale under the provisions of

this paragraph are not required to be offered to | ocal or

state governnments as provided in paragraph (h), but are

subject to the provisions of s. 253.111

patagraph—shat—net—bereqgui+red—+to—beofferedtotocal—or
(M k) Proceeds fromany sale of surplus |ands

pursuant to this subsection shall be deposited into the fund
from whi ch such | ands were acquired. However, if the fund from
which the lands were originally acquired no | onger exists,

23
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such proceeds shall be deposited into an appropriate account
to be used for |and managenment by the | ead nanagi ng agency

assigned to nanage the lands prior to the |ands being

designated as deetared surplus lands. Funds received fromthe
sal e of surplus nonconservation |ands, or |ands that were
acquired by gift, by donation, or for no consideration, shal
be deposited into the Internal |nprovenment Trust Fund.

(nN) - Notwi thstanding the provisions of this
subsection, no sueh disposition of |land shall be made if such
di sposition woul d have the effect of causing all or any
portion of the interest on any revenue bonds issued to acquire
lands to | ose the exclusion fromgross income for federa
i ncome tax purposes.

(0)tm The sale of filled, fornmerly submerged | and
that does not exceed 5 acres in area i s not subject to review
by the division eounreiH—or—+t+5—StHceessor.

(p) )y The board may adopt rules to inplenent the
provi sions of this section, which may include procedures for

adm ni stering surprus—tand requests for the sale or exchange

of lands and criteria for when the division may approve
requests on behalf of the board for the sale or exchange of

nonconservation | ands te—sturprus—hnenconservationtands—on
behat-—of—the—board.

(7) This section shall not be construed so as to
affect:

(a) OQher provisions of this chapter relating to oil
gas, or mineral resources.

(b) The exclusive use of state-owned land_, the title

to which is vested in the board, that is subject to a | ease by

the Board of Trustees of the Internal |nprovenment Trust Fund

of thestate—ewned | and for private uses and purposes.
24
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(c) Sovereignty lands not |eased for private uses and
pur poses.

(8)(a) Notwithstanding other provisions of this
section, the Division of State Lands is directed to prepare a
state inventory of all federal lands and all lands titled in
the nane of the state, a state agency, a water managenent
district, or a local governnent on a county-by-county basis.
To facilitate the devel opnent of the state inventory, each
county shall direct the appropriate county office with
authority over the information to provide the division with a
county inventory of all lands identified as federal |ands and
lands titled in the name of the state, a state agency, a water

managenent district, or a local government. At the request of

the division, any state agency collecting information fromthe

counties that will assist the division in conpleting the state

inventory shall provide the information to the division. The

state inventory shall be conpleted by October 1, 2006.

(b) The state inventory must distinguish between | ands
purchased by the state or a water nanagenent district as part
of a core parcel or within original project boundaries, as
those terns are used to neet the surptus requirenents of

subsection (6) for the sale or exchange of |ands, and |ands

purchased by the state, a state agency, or a water managenent
district which are not essential or necessary for conservation
pur poses.

(c) In any county having a popul ati on of 75,000 or
| ess, or a county having a popul ation of 100,000 or |ess that
is contiguous to a county having a popul ati on of 75,000 or
I ess, in which nore than 50 percent of the lands within the
county boundary are federal lands and lands titled in the name
of the state, a state agency, g5mater managenent district, or
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a local governnent, those lands titled in the nanme of the
state or a state agency which are not essential or necessary
to neet conservation purposes nay, upon request of a public or
private entity, be made avail able for purchase through the

state-s—surphustng process created in subsection (6).

Ri ght s-of -way for existing, proposed, or anticipated

transportation facilities are exenpt fromthe requirenents of
this paragraph. Priority consideration shall be given to
buyers, public or private, willing to return the property to
productive use so long as the property can be reentered onto
the county ad valoremtax roll. Property acquired with
mat chi ng funds froma | ocal governnent shall not be nade
avai | abl e for purchase w thout the consent of the |loca
gover nnent .

(9) Land nanagenment plans required to be submtted by
t he Department of Corrections, the Department of Juvenile
Justice, the Departnent of Children and Family Services, or
t he Department of Education are not subject to the provisions

for review by the division or the council or its successor

descri bed in subsection (5). Managerment plans filed by these
agenci es shall be made available to the public for a period of
90 days at the adm nistrative offices of the parcel or project
af fected by the managenent plan and at the Tal |l ahassee of fices
of each agency. Any plans not objected to during the public
comment period shall be deened approved. Any plans for which
an objection is filed shall be submitted to the Board of
Trustees of the Internal |nmprovenent Trust Fund for

consi deration. The Board of Trustees of the Interna

| mprovenent Trust Fund shall approve the plan with or w thout
nodi fication, or reject the plan. The use or possession of any
such lands which is not in accordance with an approved | and
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managenent plan is subject to term nation by the board.

(10) In addition to the uses for which conservation

| ands are bei ng managed pursuant to subsection (1) and chapter

259, the followi ng additional uses of conservation |ands

acquired pursuant to the+Herda—torever—programand—other
state-funded conservation |land acquisition purehase prograns

shal | be authorized, upon a finding by the board of trustees,
if they neet the criteria specified in paragraphs (a)-(e):

wat er resource devel opment projects, water supply devel oprment
projects, stormwater managenent projects, linear facilities,
and sustainable agriculture and forestry. Such additional uses
are authorized where:

(a) The proposed use is not inconsistent with the

management plan for such | ands.+

(b) The proposed use is conpatible with the natura

ecosystem and resource val ues of such | ands.+

(c) The proposed use is appropriately located on such
| ands and where due consideration has been +5 given to the use
of other avail able | ands. +

(d) The using entity reasonably conpensates the board
of trustees +t+ehotder for such use based upon an appropriate
nmeasur e of val ue. —and

(e) The use is consistent with the public interest.

A deci sion by the board of trustees pursuant to this section
shal |l be given a presunption of correctness. Mneys received
fromthe use of state |ands pursuant to this section shall be
returned to the | ead managing entity in accordance with the
provi sions of s. 259.032(11)(d).

(11) Lands listed as projects for acquisition shall
ey be managed to maintain or enhance those resources the

27
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state is seeking to protect by acquiring the land fofr

conservat-or—purstant—to—s5—259-0632- on an interimbasis by a

private party in anticipation of a state purchase and in

accordance with a contractual arrangement between the
acquiring agency and the private party, which #hat may include
management service contracts, |eases, cost-share arrangements,

or resource conservati on agreenents. tands—destgrated—as

acguring—the—+ane— Fundi ng for these contractual arrangenents

may originate fromthe docunentary stamp tax revenue deposited

into the Conservation and Recreation Lands Trust Fund and
Wat er Managenent Lands Trust Fund. No nore than 5 percent of
funds allocated under the trust funds shall be expended for
thi s purpose.

(12) Any lands avail able to governmental enployees,
i ncl udi ng wat er managenent district enployees, for hunting or
ot her recreational purposes shall also be nmade available to

t he general public for such purposes, subject to the

constitutional authority of the Fish and Wldlife Conservation

Commi ssion to regulate hunting and fishing on state and water

managenent _district | ands.

Section 5. Section 253.0341, Florida Statutes, is
28
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amended to read:

253. 0341 Sale or exchange Surptus of state-owned | ands

to counties or units of |ocal governnent

governrents. - - Counties and units of |ocal governnent
governrents may submt wittensurptusing requests for the

sale or exchange of state-owned |ands directly to the board of

trustees. A witten request froma county or_unit of |oca

government reguests for the state to sell or exchange state

| ands surpHus—eenservat-or—or—honconservat-or—tandss—whether
fer—purechase—or—exchange, shall be expedited throughout the

surpl usi ng process. Property jointly acquired by the state and

other entities may shatt+ not be sold or exchanged surptused

wi t hout the consent of all joint owners.

(1) The decision to sell or exchange state strptus

state—ewree nonconservation | ands nay be made by the board

wi thout a review of, or a recomrendation on, the request from
the—Aegut-sttor—anrt—Resterat+onr—Counreit+—o+ t he Di vi si on of
State Lands. Sueh Requests for the noreconservation | ands shal
be considered by the board within 60 days after ef the board's
recei pt of the witten request.

(2) Awitten request by a county or unit of |oca

government reguests for the sale or exchange of state
surpHustng—ef—state—owred conservation lands is are subject to

revi ew of, and recommendati on on, the request to the board by

the Acquisition and Restoration Council. Requests to sell or
exchange surptus conservation | ands shall be considered by the
board within 120 days after ef the board's receipt of the
request.

(3) The provisions of this section do not apply to

property offered for sale or exchange by the state to a county

or unit of |ocal government under s. 253.034(6).
29
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Section 6. Section 253.111, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 253.111, F.S., for present text.)

253.111 Notice to board of county conmi ssioners before

sale.--

(1) The Board of Trustees of the Internal | nprovenent

Trust Fund may not sell any lands to which they hold title and

for which an application for sale has been received by the

board unl ess and until an opportunity to purchase such land is

offered to the county in which such land is |located. If the

board receives an application for the sale of |ands, the board

shall notify the board of county conmi ssioners of the county

in which such lands are | ocated, prior to considering any

private offers, that such |lands are avail able for sale.

(2) Notification to counties of the availability of

state |l ands for which an application for sale has been

received by the board shall be given by reqgistered muil,

return receipt requested, to the board of county conm ssioners

of the county in which the |ands are | ocat ed.

(3) Wthin 40 days after receipt of notification from

the board of trustees, the board of county conmm ssioners of

the county in which the |ands are |ocated shall deterni ne by

resolution whether or not to purchase such | ands. Any

resol uti on approving the purchase of such | ands shall be

certified and forwarded to the Board of Trustees of the

Internal | nprovenent Trust Fund.

(4 Wthin 30 days after receipt of a certified

resol ution establishing the county's intent to purchase | ands

sold pursuant to this section, the board shall convey such

land to the county at a price that is equal to the price paid
30
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by the state at the tine the |land was purchased or, for |ands

donated or given to the state, the apprai sed market val ue

establi shed by generally accepted professional standards for

real estate appraisals.

(5) Notwithstanding the provisions of this section

riparian owners with respect to | ands being sold by the board

have a right to purchase such |l ands at a price and upon

conditions and terns established by the board. Ri parian owners

may waive this prior right and, if such rights are waived,

this section applies to the sale of such | ands.

(6) This section does not apply to:

(a) The exchange of | ands as approved by the board

pursuant to s. 253.034;

(b) The conveyance of |ands | ocated within the

Evergl ades Agricultural Area as defined in s. 373.4592; or

(c)  Lands managed pursuant to ss. 253.781-253.785.

(7) This section does not restrict any right otherw se

granted to the board by this chapter to convey | and to which

they hold title to the state or any departnment, office,

authority, board, bureau, comm ssion, institution, court,

tribunal, agency, or other instrunentality of or under the

state. As used in this section, the term"lands" neans al

lands, the title to which is vested in the board.

Section 7. Section 253.115, Florida Statutes, is
anended to read:

253.115 Leases; grants of easenent; sale of state

| ands; public notice and hearings. --

(1) After receiving an application in conpliance with
such forms as nay be required by this chapter requesting the
board to sell, exchange, or |ease state |lands, or grant an

easenent on, over, under, above, or across any land to which
31
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it holds title, the board nust provide notice of the

application for the sale, |ease, exchange, or grant of

easenent. Notice shall be sent to the applicant, to persons

who have requested to be on a mailing list, and to each owner

of land lying within 500 feet of the land that is the subject

of the request, addressed to such owner as the owner's nane

appears on the latest county tax assessnment roll. The notice

shal | include the name and address of the applicant; a brief
description of the proposed activity and any mitigation; the

| ocation of the proposed activity, including whether it is

| ocated within an Qutstanding Florida Water or aquatic
preserve; a map identifying the | ocation of the proposed
activity subject to the application; a diagramof the limts
of the proposed activity; and a name or nunber identifying the

application and the office where the application can be

i nspected, and any other information required by rule. A-——eopy

(2) The board of trustees or; the departnment,—e+r—a
water—ranagerent—di-str+et—as—+s—appropriate— shall consi der
conments and objections received in response to the public
notice required by this section in reaching its decision to
approve or deny use of state beard—ef—t+rustees—owned | ands for
a proposed activity. If +nathe—event—that substantive
obj ections are raised, the departnent er—water—aRagerent
thst+et may hold an informal public hearing in the county in
whi ch the proposed activity lies. If the board of trustees or;

32
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t he depart nent —er—a—water—ranagerent—e-st+et—as—+s
approepriate- determ nes that the sale, |ease, exchange, or
granting of an easenment is not contrary to the public
interest, or is in the public interest when required by |aw,
it may approve the proposed activity. The sale of sovereignty
subnmerged | ands shall require a determ nation that the
proposed sale is in the public interest.

(3) The board may al so publish, or require an
applicant to publish, in a newspaper of general circulation
within the affected area, a notice of receipt of the
application and a notice of intended agency action. The board
shall al so provide notice of intended agency action to the
applicant and to those who have requested a copy of the
i ntended agency action for that application

(4) Failure to provide the notice as set out in
subsections (1) and (3) shall not invalidate the sale,
exchange, | ease, or easenent.

(5) The notice and publication requirenents of this
section do not apply to:

(a) The release of any reservations contained in
Mur phy Act deeds or deeds of the board of trustees;

(b) Any conveyance of land lying | andward of the Iine
of mean high water, which | and does not exceed 5 acres in
ar ea;

(c) Any lands covered by the provisions of ss.
253.12(6), (9), and (10), and 253.129;

(d) The lease of or easement for any |and when the
land is being leased to a state agency;

(e) Sovereignty |land easenents for existing activities
conpleted prior to March 27, 1982;

(f) The conversion of existing marina |icenses to

33
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sovereignty | and | eases;

(g) Sovereignty land |eases for registered and
exi sting unregi stered grandfathered facilities;

(h) The conveyance of |ands pursuant to the provisions
of former s. 373.4592(4)(b);

(i) Renewals, nodifications, or assignnents; o+

(j) Lands nmmnaged pursuant to ss. 253.781-253.785; —

(k) Honestead, railroad, or canal grants as provided

by law;, or
(1) Lands conveyed pursuant to s. 253.111

(6) The board nmay establish alternative notice
requi renents to those in subsections (1) and (3), including a
wai ver of notices- if adopted by rule, for proposed activities
under this section which also qualify for a general permt
pursuant to chapter 373. Such alternative notice requirenents
shall take into account the nature and scope of the proposed

activities and the effect on other persons.

Section 8. Section 253.42, Florida Statutes, is
amended to read:

253.42 Board of trustees nmay exchange | ands. --The
provisions of this section apply to all |ands owned by, vested
in, or titled in the name of the board whether the |ands were
purchased aeguired by the state as—a—purehase- or
acquired through gift, donation, or any other conveyance for
whi ch no consi derati on was paid.

(1) Subject to the provisions of ss. 253.034 and

34
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253. 0341, the board of trustees may exchange any | ands owned
by, vested in, or titled in the nane of the board for other

lands in the state owned by counties, other units of |oca

gover nnent gevernrents, individuals, or private or public

corporations, and may fix the terns and conditions of any such
exchange. Any nonconservation | ands that were acquired by the
state through gift, donation, or any other conveyance for

whi ch no consideration was paid nust first be offered in
exchange at—mRe—eo6st to a county or unit of |ocal governnent
unl ess otherwi se provided in a deed restriction of record or
ot her | egal inpedinment, and so | ong as the use proposed by the
county or unit of I|ocal governnent is for a public purpose.

For conservation |ands acquired by the state through gift,
donati on, or any other conveyance for which no consideration
was paid, the state may request |and of equal conservation
value fromthe county or unit of |ocal governnent but no other
consi derati on.

(2) In exchanging conservation state—ewired | ands
purchased not—aegut+red by the state through—gi-t—donatien—or
any—ether—conveyance—for—which—no—consideratien—was—pait- with
counties or units of |ocal governnent geverarents, the board

shal |l require an exchange of equal value. Equal value is

defined as the conservation benefit of the |ands being of fered
for exchange by a county or unit of |ocal governnent being
equal or greater in conservation benefit than the state-owned
| ands. Such exchanges may include cash transactions if based
on an appropriate nmeasure of val ue of the state-owned | and,
but must also include the determ nation of a net-positive
conservation benefit by the Acquisition and Restoration
Council as provided in s. 253.034———++respective—of—appratsed
vatue.
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(3) The board shall select and agree upon the state

l ands to be exchanged, shall agree to ane¢ the lands to be

conveyed to the state, and shall pay or receive any sum of
nmoney deemed necessary by the board for the purpose of
equal i zi ng the val ue of the exchanged property. The board is
aut horized to make and enter into contracts or agreenents for
such purpose or purposes.

(4) The public purposes of |ands exchanged under the

provisions of this section with a county or unit of |oca

gover nment i nclude public schools, public libraries, fire or

| aw enforcenment substations, governnental, judicial, or

recreational centers, affordabl e housing projects or programs,

and the capital inprovenent el enents or the concurrency

requi renents that are required under a | ocal conprehensive

| and use plan as provided in s. 163.3177. The use of |ands

exchanged under this section by a county or unit of |oca

government _may not be limted by rules of the board.

Section 9. Section 259.032, Florida Statutes, is
anended to read:
259. 032 Conservation and Recreation Lands Trust Fund;

pur pose. - -
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(1) 2-(a) The Conservation and Recreation Lands Trust

Fund is established within the Departnment of Environnenta
Protection. The fund shall be used as a nonl apsing, revolving
fund exclusively for the purposes of this section. The fund
shall be credited with proceeds fromthe foll ow ng excise
t axes:

1. The excise taxes on docunents as provided in s.
201. 15; and

2. The excise tax on the severance of phosphate rock

as provided in s. 211.31083.

The Departnent of Revenue shall credit to the fund each nonth
t he proceeds from such taxes as provided in this paragraph.
(b) There shall annually be transferred fromthe

37
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Conservation and Recreation Lands Trust Fund to the Land
Acqui sition Trust Fund that anpbunt, not to exceed $20 mllion
annual |y, as shall be necessary to pay the debt service on, or
fund debt service reserve funds, rebate obligations, or other

amounts with respect to bonds issued pursuant to s. 375.051 to

acquire |lands en—the—estabHshed—prioritytHst—devetoped
put-stant—to—thi-s—seet+on; however, no noneys transferred to

the Land Acquisition Trust Fund pursuant to this paragraph, or
ear ni ngs thereon, shall be used or nmade avail able to pay debt
service on the Save Qur Coast revenue bonds. Ampunts
transferred annually fromthe Conservation and Recreation
Lands Trust Fund to the Land Acquisition Trust Fund pursuant
to this paragraph shall have the highest priority over other
paynments or transfers fromthe Conservation and Recreation
Lands Trust Fund, and no ot her paynents or transfers shall be
made fromthe Conservation and Recreation Lands Trust Fund
until such transfers to the Land Acquisition Trust Fund have
been nade.

(c) EHeetive—duy—3—26064- Mneys in the Conservation
and Recreation Lands Trust Fund al so shall be used to nanage
| ands and to pay for related costs, activities, and functions
pursuant to the provisions of this section.

3 I . st I :
Frustees—of—t+hetnternal—trpreverent—Frust—Funrd—ray—altocate
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(2) 5y The board of trustees may allocate, in any

year, an ampunt not to exceed 5 percent of the noney credited
to the fund in that year, such allocation to be used for the
initiation and mai ntenance of a natural areas inventory to aid
in the identification of areas to be acquired pursuant to this
section.

(3) 6> Mneys in the fund not needed to neet
obligations incurred under this section shall be deposited
with the Chief Financial Oficer to the credit of the fund and
may be invested in the manner provided by [aw. Interest
recei ved on such investnents shall be credited to the
Conservation and Recreation Lands Trust Fund.

(4) A The board of trustees may enter into any
contract necessary to acconplish the purposes of this section
The | ead | and nanagi ng agenci es desi gnated by the board of
trustees also are directed by the Legislature to enter into
contracts or interagency agreenents wth other governmental
entities, including local soil and water conservation
districts, or private | and managers who have the expertise to
perform speci fi c managenent activities which a | ead agency
l acks, or which would cost nore to provide in-house. Such
activities shall include, but not be limted to, controlled
burni ng, road and ditch maintenance, nmowi ng, and wildlife
assessnents.

40
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(5) At the discretion of the board, noneys fromthe

fund may be used for title work, appraisal fees, environnental
audits, and survey costs related to acquisition expenses for

conservation lands to be purchased, donated, or exchanged

(6) When the board of trustees tegistature has

aut hori zed the Department of Environnmental Protection to
condemn a specific parcel of land and such parcel has already
been approved for acquisition for conservation purposes ureer

thi-s—seet+on, the |land may be acquired in accordance with the

provi sions of chapter 73 or chapter 74, and the fund may be
used to pay the condemmation award and all costs, including a
reasonabl e attorney's fee, associated with condemati on.
9—AH—tands—raragetd—under—thi-s—chapter—ane—s—
253-034——shatt—be-
g . I : . I
. . : T I . I _

) : . . ek
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Section 10. Section 259.0321, Florida Statutes, is
created to read

259. 0321 Managenent of conservation | ands; additiona

requirenents. --

(1) Al lands acquired for conservation purposes and

managed under this chapter and s. 253.034 shall be nmnaged:

(a) In a manner that will provide the greatest

conbi nati on of benefits to the public and to the resources

whi |l e conserving and protecting such |lands and their natura

resources.

(b) For the purposes for which the | ands were acquired

and to allow the public to have access to and use of these

| ands where it is consistent with acquisition purposes and

woul d not harmthe resources the state is seeking to protect

on the public's behalf.

(c) For public outdoor-recreation uses that are

conpatible with the conservation and protection of public

| ands. Such uses may include, but need not be limted to,

fishing, hunting, canping, bicycling, hiking, nature study,

swi nmi ng, boating, canoeing, horseback riding, diving, nodel

hobbyi st activities, birding, sailing, jodgging, and other

rel ated outdoor activities that are conpatible with the

pur poses for which the | ands were acquired.

(2)(a) Concurrent with its adoption of the |list of

acqui sition projects pursuant to s. 259.035, the board of
54
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trustees shall adopt a nmnagenent prospectus for each project.

The managenent prospectus nust delineate:

1. The managenent goals for the property;

2. The conditions that will affect the intensity of

managenent ;

3. An estimate of the revenue-generating potential of

the property, if appropriate;

4. Atinetable for inplenenting the various stages of

managenent _and for providing access to the public, if

appli cabl e;

5. A description of potential nmultiple-use activities

as described in this section;

6. Provisions for protecting existing infrastructure

and for ensuring the security of the project upon acquisition;

7. The anticipated costs of managenent and proj ected

sources of revenue, including |leqgislative appropriations, to

fund nmnagenent needs;

8. Recommendations as to how nany enployees will be

needed to manage the property; and

9. Recommendations as to whether |ocal governnents,

vol unteer groups, the fornmer | andowner, or other interested

parties can be involved in the managenent.

(b) Concurrent with the approval of the contract to

acquire any interest in conservation | ands pursuant to s.

259.041, the board of trustees shall designate a | ead managi ng

agency and shall evaluate and anend, as appropriate, the

managenent policy statenment for the project as provided by s.

259. 035. For any fee sinple acquisition that is or will be

| eased back for agricultural purposes or any acquisition of a

| ess-than-fee interest in land that is or will be used for

agricultural purposes, the board of trustees shall first
55
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consi der _designating a soil and water conservation district,

created pursuant to chapter 582, to nanage and npnitor such

i nterests.

(c) The agency designated by the board of trustees as

the | ead managi ng agency may contract with | ocal governnments

and soil and water conservation districts to assist in

managenent _activities, including the responsibility of being

the | ead | and manager. Such | and nmnagenent contracts nay

include a provision for the transfer of managenent fundi ng

that ot herwi se woul d have been expended to nmnage the property

to the local government or soil and water conservation

district fromthe Conservation and Recreati on Lands Trust Fund

in an anmpbunt adequate for the | ocal governnent or soil and

wat er _conservation district to performits contractual | and

nmanagenent responsi bilities and proportionate to its

responsibilities.

(d) Immediately follow ng the acquisition of any

interest in |ands under this chapter, the Departnment of

Environnental Protection, acting on behalf of the board of

trustees, nmay issue an interimassignnent letter to the | ead

managi ng _agency which will remain effective until the

execution of a formal managenent agr eenent.

(3)(a) State, regional, or |ocal governnmental agencies

or private entities designated to manage conservation | ands

under this section shall develop and adopt, with the approva

of the board of trustees, an individual managenent plan for

such lands. Private-sector entities may be used to expedite

t he devel opnent of the managenment pl an. Managenent pl ans

devel oped and adopted pursuant to this subsection nust be

submtted to the Division of State Lands for review under the

provisions of s. 253.034.
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(b) Individual managenent plans for parcels |arger

than 160 acres shall be devel oped with input from an advi sory

group. Menbers of this advisory group shall include, at a

m ni mum_ representatives of the | ead | and managi ng agency,

comanagi ng entities, local private property owners, the

appropriate soil and water conservation district, a loca

conservation organi zation, and a local elected official. The

advi sory group shall conduct at | east one public hearing

within the county in which the parcel or project is |ocated.

For those parcels or projects that are within npore than one

county, at |east one areaw de public hearing is acceptable and

the | ead managi ng agency shall invite a local elected officia

fromeach county. The areaw de public hearing shall be held in

the county in which the core parcels are |ocated. Notice of

such public hearing shall be posted on the parcel or project

desi gnated for nmmnagenent, advertised in a paper of genera

circul ation, and announced at a schedul ed neeting of the |oca

governi ng body before the actual public hearing. The

nmanagenent prospectus regquired pursuant to paragraph (2)(a)

shall be available to the public for a period of 30 days prior

to the public hearing.

(c) Once a plan is adopted, the nmanagi ng agency or

entity shall update the plan at |east every 10 years as

required in s. 253.034(5). Updated plans for parcels |larger

than 160 acres shall be devel oped with input froman advisory

group. Such updated plans may include transfers of |easehold

interests to appropriate conservati on organi zati ons_or

governnmental entities designated by the Acquisition and

Restoration Council created in s. 259.035, or its successor

for uses consistent with the purposes of the organi zati ons and

the protection, preservation, conservation, restoration, and
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proper managenent of the |l ands and their resources. Vol unteer

managenent assi stance i s encouraged, including, but not

limted to, assistance by youth participating in prograns

sponsored by state or | ocal agencies, by volunteers sponsored

by environnmental or civic organi zations, and by individuals

participating in prograns for commtted delingquents and

adul ts.

(d)  An individual managenent plan shall be adopted and

in place no later than 1 year after the essential parcel or

parcels identified in the list of acquisition projects have

been acquired. The Departnent of Environnmental Protection

shall distribute only 75 percent of the acquisition funds to

which a state budget entity or water managenent district woul d

otherwi se be entitled fromthe Florida Forever Trust Fund if

nore than one-third of the nmanagenent plans of that budget

entity or water managenent district are overdue.

(e) Individual nmanagenent plans nust conformto the

appropriate policies and guidelines of the state | and

managenent plan and nmust include, but need not be limted to:

1. A statenent of the purpose for which the | ands were

acquired, the projected use or uses of the |lands, and the

statutory authority for such use or uses.

2. Key managenent activities that are necessary to

preserve and protect natural resources, restore habitat,

control the spread of nonnative plants and ani nals, and

conduct prescribed burns and other appropriate

resour ce- nenagenent activities.

3. A specific description of how the managi ng agency

plans to identify, |locate, protect, and preserve or otherw se

use fragile, nonrenewable natural and cul tural resources.

4. A priority schedule for conducting managenent
58
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activities which is based on the purposes for which the | ands

wer e acquired.

5. A cost estimate for conducting priority nmanagenent

activities, including recommendati ons for cost-effective

net hods of acconplishing those activities.

6. A cost estinmate for conducting other managenent

activities that would enhance the natural resource val ue or

public recreation value for which the | ands were acquired. The

cost estimate nust include recommendati ons for cost-effective

net hods of accomnplishing those activities.

7. A determination of the public uses and public

access that are consistent with the purposes for which the

| ands were acquired.

By July 1 of each year, each governnmental agency and each

private entity designated to nanage | ands shall report to the

Secretary of Environnmental Protection on the progress of the

funding, staffing, and resource nanagenent of every project

for which the agency or entity is responsible.

(4)(a) An ampunt up to 1.5 percent of the cunmul ative

total of funds ever deposited into the Florida Preservation

2000 Trust Fund and the Florida Forever Trust Fund shall be

made avail abl e for the purposes of managenent, mai ntenance,

and capital inprovenents that are not eligible to be funded

frombonds issued pursuant to s. 11(3), Art. VII of the State

Constitution; for associated contractual services for |ands,

the title to which is vested in the board of trustees,

acqui red pursuant to s. 259.105 or previous conservati on and

recreation |and acquisition prograns; and for other

conservation and recreation | ands managed by a state agency.

O this amount, $250,000 shall be transferred annually to the
59
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Pl ant I ndustry Trust Fund within the Departnent of Agriculture

and Consuner_ Services for the purpose of inplenenting the

Endangered or Threatened Native Flora Conservation G ants

Program pursuant to s. 581.185(11). For the purposes of this

par agraph, capital inprovenents include, but need not be

limted to, perineter fencing, signs, firelanes, access roads

and trails, and nminimal public accommbdati ons, such as

primtive canpsites, garbage receptacles, and toilets. Any

equi pment _purchased with funds provided pursuant to this

par agr aph may be used for the purposes described in this

par agraph on _any conservation and recreation | ands nanaged by

a state agency.

(b) Each agency havi ng nanagenent responsibilities

shall annually request fromthe Leqgislature funds sufficient

to fulfill such responsibilities. In requesting funds for

| ong-term managenent _of all acquisitions pursuant to this

chapter and for associ ated contractual services, the nmanagi ng

agencies shall recognize the foll owi ng cateqgories of

| and- managenent needs:

1. Lands that are |lowneed tracts, requiring basic

resource managenent and protection, such as state reserves,

state preserves, state forests, and wildlife managenent areas.

These | ands generally are open to the public but have no nore

than mninmnumfacilities devel opnent.

2. Lands that are npderate-need tracts, requiring nore

t han basi c resource nmanagenent and protection, such as state

parks and state recreation areas. These | ands generally have

extra restoration or protection needs, higher concentrations

of public use, or nore highly devel oped facilities.

3. Lands that are high-need tracts, having identified

needs that require unique site-specific resource nanagenent
60
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and protection. These |l ands generally are sites that have

hi storic significance, unique natural features, or very high

intensity public use, or sites that require extra funds to

stabilize or protect resources, such as |lands with heavy

i nfestations of nonnative, invasive plants.

In evaluating the nanagenent fundi ng needs of | ands based on

the categories in this paragraph, each | ead managi ng agency

shall include the inpacts of, and needs created or addressed

by, multiple-use managenent strategies.

(c) Al revenues generated through nmultiple-use

managenent _or conpati bl e secondary-use nmanagenent shall be

returned to the | ead agency responsible for such nanagenent

and shall be used to pay for managenent activities on al

conservation and recreation | ands under the agency's

jurisdiction. In addition, such revenues shall be segregated

in an agency trust fund and shall renmmnin available to the

agency in subsequent fiscal years to support |and managenment

appropriations. For the purposes of this paragraph, conpatible

secondary-use nmanagenent are those activities described in

subsection (1) which are undertaken on parcels designated as

singl e use pursuant to s. 253.034(2)(b).

(d) Up to one-fifth of the funds provided for under

par agraph (a) shall be reserved by the board of trustees for

i nteri m managenent of acquisitions and for associ ated

contractual services in order to ensure the conservati on and

protection of natural resources on project sites and to all ow

limted public recreational use of |ands. |nteri mnmnagenent

activities may include, but need not be limted to, resource

assessnments, control of invasive, nonnative species, habitat

restoration, fencing, |aw enforcenent, controlled burning, and
61
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public access consistent with prelimnary determ nations nade

pursuant to paragraph (2)(d). The board of trustees shall mnmake

these interimfunds avail able i medi ately upon purchase.

(e) The departnment shall set |ong-range and annua

goals for the control and renpval of nonnative, invasive plant

species on public lands. Such goals nust differentiate between

aguati c plant species and upland plant species. In setting

such goals, the departnent nay rank, in order of adverse

i npact, species that inpede or destroy the functioning of

natural systens. Up to one-fourth of the funds provided for in

paragraph (a) may be used by the agencies receiving those

funds for control and renmoval of nonnative, invasive species

on public | ands.

Section 11. Section 259.0322, Florida Statutes, is
anended to read:

259.0322 Paynent in lieu of taxes; qualifying

counties; reinstitution of paynents in lieu of taxes;
duration. --

(1) (a) The Legislature shall annually nake avail able

sufficient funds fromthe Conservation and Recreati on Lands

Trust Fund to the departnment for paynent in lieu of taxes to

qualifying counties and | ocal governnents, as defined in

paragraph (b), for all actual tax |losses incurred as a result

of acquisitions for state agencies by the board of trustees

under the Florida Forever programduring any vear. Reserved

funds not used for paynents in lieu of taxes in any vear shal

revert to the fund to be used for | and nanagenent in

accordance with the provisions of s. 259.0321

(b) Payment in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ati on of 150, 000

or fewer. Popul ation |levels shall be determ ned pursuant to s.
62
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2. To all local governnents located in eligible

counti es.

3. To d ades County, where a privately owned and

operated prison | eased to the state has recently been opened

and where privately owned and operated juvenile justice

facilities | eased to the state have recently been constructed

and opened, a paynment in an anmpunt that offsets the | oss of

property tax revenue, which funds have al ready been

appropriated and all ocated fromthe Departnent of Correction's

budget for the purpose of reinbursing anbunts equal to |ost ad

val orem t axes.

(c) If insufficient funds are available in any vear to

make full paynents to all qualifying counties and | oca

gover nments, such counties and | ocal governnents shall receive

a pro rata share of the npneys avail abl e.

(d) The paynent ampunt shall be based on the average

amount _of actual taxes paid on the property for the 3 years

precedi ng acqui sition. Applications for paynent in |lieu of

taxes shall be nade no later than January 31 of the vyear

follow ng acquisition. No paynent in |lieu of taxes shall be

made for properties that were exenpt fromad val oremtaxation

for the vear i nmedi ately precedi ng acquisition

(e) |If property that was subject to ad val orem

taxation was acquired by a tax-exenpt entity for ultinate

conveyance to the state under this chapter, paynent in lieu of

taxes shall be made for such property based upon the average

ampunt _of taxes paid on the property for the 3 years prior to

its being renbved fromthe tax rolls. The departnent shal

certify to the Departnent of Revenue those properties that nmay

be eligible under this paragraph. Once eligibility has been
63
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established, that county or |ocal governnent shall receive 10

consecutive annual paynments for each tax loss, and no further

eligibility determ nation shall be made during that period.

(f) Paynent in lieu of taxes pursuant to this

subsection shall be nmade annually to qualifying counties and

| ocal governnents after certification by the Departnent of

Revenue that the ampunts applied for are reasonably

appropriate, based on the ampunt of actual taxes paid on the

eligible property. Wth the assistance of the | ocal governnent

requesting paynent in lieu of taxes, the state agency that

acquired the | and shall prepare and submt the application

request for paynment to the Departnent of Revenue for

certification.

(g) |If the board of trustees conveys to a |loca

governnment title to any |land owned by the board, any paynents

in lieu of taxes on the |and nade to the | ocal governnent

shall be discontinued as of the date of the conveyance.

For the purposes of this subsection, the term"loca

gover nment" includes nmunicipalities, the county school board,

nosguito control districts, and any other |ocal governnent

entity that levies ad valoremtaxes, with the exception of a

wat er _nmanagenent district.

(2) If the Departnent of Environmental Protection has
nmade a paynent in |ieu of taxes to a governmental entity and
subsequent |y suspended such paynment, the department shal
reinstitute appropriate paynents and conti nue the paynents in
consecutive years until the governmental entity has received a
total of 10 paynents for each tax |oss.

Section 12. Section 259.035, Florida Statutes, is
amended to read:
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259. 035 Acquisition and Restoration Council.--

(1) There is created the Acquisition and Restoration
Counci I .

(a) The council shall be conposed of nine voting
nmenbers, four of whom shall be appointed by the Governor
These four appointees shall be fromscientific disciplines
related to | and, water, or environnental sciences. They shal
serve 4-year terns, except that, initially, to provide for
staggered terms, two of the appointees shall serve 2-year
terms. Al subsequent appointnments shall be for 4-year ternmns.
No appoi ntee shall serve nore than 6 years. The Governor may
at any tine fill a vacancy for the unexpired termof a menber
appoi nted under this paragraph.

(b) The five remaining appoi ntees shall be conposed of
the Secretary of Environnental Protection, the director of the
Di vision of Forestry of the Departnent of Agriculture and
Consuner Services, the executive director of the Fish and
Wldlife Conservation Conmission, the director of the Division
of Historical Resources of the Departnent of State, and the
secretary of the Department of Community Affairs, or their
respective desi gnees.

(c) The CGovernor shall appoint the chair of the
council, and a vice chair shall be elected fromanong the
nmenbers.

(d) The council shall hold periodic neetings at the
request of the chair

(e) The Departnent of Environmental Protection shal
provide primary staff support to the council and shall ensure
that council neetings are electronically recorded. Such
recordi ng shall be preserved pursuant to chapters 119 and 257.

(f) The board of trustees has authority to adopt rules
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pursuant to ss. 120.536(1) and 120.54 to inplenent the
provi sions of this section.

(2) The four nenbers of the council appointed by the
Governor shall receive $75 per day while engaged in the
busi ness of the council, as well as expenses and per diemfor
travel, including attendance at neetings, as allowed state
of ficers and enpl oyees while in the performance of their
duties, pursuant to s. 112.061.

(3) The council shall provide assistance to the board
of trustees in reviewi ng the reconmendati ons and plans for

st at e- owned conservation | ands required under ss. 253.034 and

259. 0321 259632. The council shall, in review ng such

recomendati ons and pl ans, consider the optim zation of

mul ti pl e-use and conservation strategies to acconplish the

provi sions of s. fundetd—pursvant—to—ss—259—310H 3 {a)r—and
259. 10563)3b3-.
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(4) {6y Projects proposed for acquisition Fhe—propesat
fer—a—projeet pursuant to this—seet+en—or s. 259.105(3)(b) nmay

be implenmented only if adopted by the council and approved by
the board of trustees. The council shall consider and eval uate
inwiting the nerits and denerits of each project that is
proposed for EConservatton—antd—Reecreator—tands—Horitda
Preservaton—26006—oe+ Fl orida Forever funding and shall ensure
t hat each proposed project will neet a stated public purpose
for the restoration, conservation, or preservation of
environnental ly sensitive | ands and water areas or for
provi di ng outdoor recreational opportunities. The council also
shal | determ ne whether the project confornms, where
applicable, with the conprehensive plan devel oped pursuant to
s. 259.04(1)(a), the conprehensive nultipurpose outdoor
recreation plan devel oped pursuant to s. 375.021, the state

| ands nmanagenent plan adopted pursuant to s. 253.03(7), the

wat er nmanagenent districts 5-year fresetrees work plans

devel oped pursuant to s. 373.199, and the provisions of s.
259. 032, s. 259.101, or s. 259.105, whichever is applicable.

Section 13. Subsection (1) of section 259.04, Florida
Statutes, is anended to read:

259. 04 Board; powers and duties.--

(1) : L :
putehase—purstant—te—ss—259-0635—259—3164+—ant—259—31065-

(a) The board is given the responsibility, authority,
and power to devel op and execute a conprehensive, statew de
5-year plan to conserve, restore, and protect environmentally
endangered | ands, ecosystens, |ands necessary for outdoor
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recreational needs, and other |ands as identified in ss.
259032~ 259. 101~ and 259. 105. This plan shall be kept current
t hrough continual reevaluation and revision. The Acquisition

and Restoration Council created in s. 259.035 atvisery—couneit

or its successor shall assist the board in the devel opnent,

reeval uation, and revision of the plan.

(b) The board may enter into contracts with the
government of the United States or any agency or
instrunentality thereof; the state or any county,
muni ci pality, district authority, or political subdivision; or
any private corporation, partnership, association, or person
providing for or relating to the conservation or protection of
certain lands in acconplishing the purposes of this chapter

(c) Wthin 45 days after the Acquisition and

Restoration aeh+sery Council or its successor subnmits the |ist

H-sts of projects created pursuant to s. 259.105(8) to the

board, the board shall approve, in whole or in part, the list
Hsts—ef——proejeets in the order of priority in which such
projects are presented. To the greatest extent practicable,
projects on the list H-sts shall be acquired in their approved
order of priority.

(d) The board is authorized to acquire, by purchase,
gift, or devise or otherwise, the fee title or any |esser
interest of lands, water areas, and rel ated resources for
environnental | y endangered | ands.

Section 14. Section 259.105, Florida Statutes, is
amended to read:

259.105 The Florida Forever Act.--

(1) This section nay be cited as the "Florida Forever
Act . "

(2)(a) The Legislature finds and decl ares that:
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1. The Preservation 2000 program provi ded trenmendous
financial resources for purchasing environnmentally significant
| ands to protect those |ands from i mm nent devel opnent,

t hereby assuring present and future generations access to
i mportant open spaces and recreation and conservation | ands.

2. The continued alteration and devel opnent of
Florida's natural areas to acconmpbdate the state's rapidly
growi ng popul ati on have contributed to the degradati on of
wat er resources, the fragnentation and destruction of wildlife
habitats, the | oss of outdoor recreation space, and the
di m ni shnment of wetlands, forests, and public beaches.

3. The potential devel opnent of Florida's remaining
natural areas and escal ation of |and values require a
continuation of governnent efforts to restore, bring under
public protection, or acquire |lands and water areas to
preserve the state's invaluable quality of life.

4. Florida's groundwater, surface waters, and springs
are under tremendous pressure due to popul ation growth and
econom ¢ expansi on and require special protection and
restoration efforts. To ensure that sufficient quantities of
water are available to neet the current and future needs of
the natural systens and citizens of the state, and assist in
achi eving the planning goals of the departnent and the water
management districts, water resource devel opnent projects on
public | ands, where conpatible with the resource val ues of and
management objectives for the |ands, are appropriate.

5. The needs of urban Florida for high-quality outdoor
recreational opportunities, greenways, trails, and open space
have not been fully nmet by previous acquisition prograns.

Thr ough such prograns as the Florida Comunities Trust and the
Fl ori da Recreation Devel opnent Assistance Program the state
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shal | pl ace additional enphasis on acquiring, protecting,
preserving, and restoring open space, greenways, and
recreation properties within urban areas where pristine
natural conmmunities or water bodi es no | onger exist because of
the proxinmty of devel oped property.

6. Mny of Florida' s unique ecosystens, such as the
Fl ori da Evergl ades, are facing ecol ogical collapse due to
Fl orida's burgeoni ng popul ati on. To preserve these val uabl e
ecosystens for future generations, parcels of |and nust be
acquired to facilitate ecosystemrestoration.

7. Access to public lands to support a broad range of
out door recreational opportunities and the devel opment of
necessary infrastructure, where conpatible with the resource
val ues of and managenent objectives for such | ands, pronotes
an appreciation for Florida's natural assets and inmproves the
quality of life

8. Acquisition of lands, in fee sinple or in any
| esser interest, should be based on a conprehensi ve assessnent
of Florida's natural resources and planned so as to protect
the integrity of ecol ogical systems and provide nultiple
benefits, including preservation of fish and wildlife habitat,
recreation space for urban as well as rural areas, and water
rechar ge.

9. The state has enbraced perfornance-based program
budgeting as a tool to evaluate the achievenments of publicly
funded agencies, build in accountability, and reward those
agenci es which are able to consistently achieve quantifiable
goals. Wiile previous and existing state environnent al
prograns have achi eved varyi ng degrees of success, few of
t hese programs can be evaluated as to the extent of their
achi evenents, primarily becausgoperfornance neasur es,
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st andards, outcones, and goals were not established at the
outset. Therefore, the Florida Forever program shall be
devel oped and i nplenmented in the context of neasurable state
goal s and objecti ves.

10. It is the intent of the Legislature to change the
focus and direction of the state's nmajor |and acquisition
prograns and to extend funding and bonding capabilities, so
that future generations may enjoy the natural resources of
Fl ori da.

(b) The Legislature recognizes that acquisition is
only one way to achi eve the aforenentioned goals and
encour ages the devel opnent of creative partnerships between
governmental agencies and private | andowners. Land protection
agreements and simlar tools should be used, where
appropriate, to bring environnentally sensitive tracts under
an acceptable |l evel of protection at a | ower financial cost to
the public, and to provide private | andowners with the
opportunity to enjoy and benefit fromtheir property.

(c) Public agencies or other entities that receive
funds under this section are encouraged to better coordi nate
their expenditures so that project acquisitions, when conbined
wi th acqui sitions under Preservation 2000, Save Qur Rivers,
the Florida Communities Trust, and other public |and
acquisition programs, will formnmore conplete patterns of
protection for natural areas and functioning ecosystens, to
better acconmplish the intent of this section.

(d) A long-termfinancial conmmtnment to managi ng
Florida's public lands nust accompany any new | and acqui sition
programto ensure that the natural resource values of such
| ands are protected, that the public has the opportunity to
enjoy the lands to their fullest potential, and that the state
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achieves the full benefits of its investnment of public
dol | ars.

(e) Wth limted dollars available for restoration and
acquisition of Iand and water areas and for providing
| ong-t erm nanagenent and capital inprovenents, a conpetitive
sel ection process can select those projects best able to neet
the goals of Florida Forever and nmaxi m ze the efficient use of
t he program s fundi ng.

(f) To ensure success and provide accountability to
the citizens of this state, it is the intent of the
Legi sl ature that any bond proceeds used pursuant to this
section be used to inplenent the goals and objectives of this
act recorreRtdetd—by—the—FHorda—torever—Advisory—Counetrt+ as
approved by the Board of Trustees of the Internal |nprovenent
Trust Fund and the Legislature.

(g) As it has with previous | and acquisition prograns,
the Legi sl ature recogni zes the desires of the citizens of this
state to prosper through econonic devel opnment and to preserve
the natural areas and recreational open space of Florida. The
Legi sl ature further recognizes the urgency of restoring the
natural functions of public |ands or water bodi es before they
are degraded to a point where recovery may never occur, yet
acknow edges the difficulty of ensuring adequate funding for
restoration efforts in light of other equally critica
financial needs of the state. It is the Legislature's desire
and intent to fund the inplenentation of this section and to
do so in a fiscally responsi ble manner, by issuing bonds to be
repaid with docunmentary stanp tax revenue.

(h) The Legislature further recogni zes the inportance

of state and federal mlitary installations in protecting and

preserving the state and its natural resources, and in
72
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contributing to the econonic prosperity of the state. It is

therefore the Legislature's intent that where the goals of the

Fl ori da Forever programoverlap with the protection needs of

mlitary installations, agencies receiving funds under the

Fl ori da Forever program shall cooperate with the state's

mlitary partners to protect and buffer nmilitary

installations, including areas identified as clear zones,

accident potential zones, air installation conpatible use

zones, and other buffer zones as delineated by the state's

mlitary partners.

(3) Less the costs of issuing and the costs of funding
reserve accounts and other costs associated wi th bonds, the
proceeds of bonds issued pursuant to this section shall be
deposited into the Florida Forever Trust Fund created by s.
259. 1051. The proceeds shall be distributed by the Departnent
of Environnmental Protection in the follow ng manner:

(a) Thirty-five percent to the Departnent of
Envi ronnental Protection for the acquisition of |ands and
capital project expenditures necessary to inplenment the water
management districts' priority lists devel oped pursuant to s.
373.199. The funds are to be distributed to the water
management districts as provided in subsection (11). A
m ni mum of 50 percent of the total funds provided over the
life of the Florida Forever program pursuant to this paragraph
shal |l be used for the acquisition of |ands.

(b) Thirty-five percent to the Departnent of
Environnental Protection for the acquisition of |ands and
capital project expenditures described in this section. O the
proceeds distributed pursuant to this paragraph, it is the
intent of the Legislature that an increased priority be given
to those acquisitions which achi eve a conbi nation of
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conservation goals, including protecting Florida's water
resources and natural groundwater recharge, and those

acqui sitions which protect and buffer military installations

where such needs are delineated by the state's mlitary

partners. Capital project expenditures nay not exceed 10
percent of the funds allocated pursuant to this paragraph.

(c) Twenty-two percent to the Departnment of Conmunity
Affairs for use by the Florida Communities Trust for the
purposes of part |1l of chapter 380, as described and limted
by this subsection, and grants to | ocal governnents or
nonprofit environmental organizations that are tax exenpt
under s. 501(c)(3) of the United States |Internal Revenue Code
for the acquisition of conmunity-based projects, urban open
spaces, parks, and greenways to inplenment |ocal governnent
conprehensive plans. From funds available to the trust and
used for land acquisition, 75 percent shall be natched by
| ocal governments on a dollar-for-dollar basis. The
Legi slature intends that the Florida Conmunities Trust
enphasi ze funding projects in | owincone or otherw se
di sadvant aged comunities. At |east 30 percent of the tota
al l ocation provided to the trust shall be used in Standard
Metropolitan Statistical Areas, but one-half of that anopunt
shall be used in localities in which the project site is
| ocated in built-up commercial, industrial, or m xed-use areas
and functions to intersperse open spaces w thin congested
urban core areas. Fromfunds allocated to the trust, no |ess
than 5 percent shall be used to acquire |ands for recreationa
trail systens, provided that in the event these funds are not
needed for such projects, they will be available for other
trust projects. Local governments nmay use federal grants or
| oans, private donations, or environnental mtigation funds,
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i ncludi ng environmental mitigation funds required pursuant to
s. 338.250, for any part or all of any local match required
for acquisitions funded through the Florida Conmunities Trust.
Any | ands purchased by nonprofit organizations using funds
al | ocated under this paragraph nmust provide for such lands to
remai n permanently in public use through a reversion of title
to local or state government, conservation easement, or other
appropriate nechanism Projects funded with funds all ocated
to the Trust shall be selected in a conpetitive process
nmeasured against criteria adopted in rule by the Trust.

(d) Two percent to the Departnment of Environnenta

Protection for grants to qualified |local governnent entities

for the acquisition or devel opnent of |and for public outdoor

recreation purposes pursuant to s. 375.075.

(e) One and five-tenths percent to the Departnent of
Envi ronnental Protection for the purchase of inholdings and
additions to state parks and for capital project expenditures
as described in this section. Capital project expenditures nay
not exceed 10 percent of the funds all ocated under this
par agraph. For the purposes of this paragraph, "state park"
nmeans any real property in the state which is under the
jurisdiction of the Division of Recreation and Parks of the
department, or which nmay cone under its jurisdiction

(f) One and five-tenths percent to the Division of
Forestry of the Department of Agriculture and Consuner
Services to fund the acquisition of state forest inhol dings
and additions pursuant to s. 589.07, the inplenentation of
ref orestation plans or sustainable forestry nanagenent
practices, and for capital project expenditures as described
in this section. Capital project expenditures may not exceed
10 percent of the funds allocated under this paragraph
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(g) One and five-tenths percent to the Fish and
Wldlife Conservation Conmission to fund the acquisition of
i nhol di ngs and additions to | ands managed by the comi ssion
which are inportant to the conservation of fish and wildlife
and for capital project expenditures as described in this
section. Capital project expenditures nmay not exceed 10
percent of the funds allocated under this paragraph

(h) One and five-tenths percent to the Departnent of
Envi ronnental Protection for the Florida Geenways and Trails
Program to acquire greenways and trails or greenways and
trail systens pursuant to chapter 260, including, but not
l[imted to, abandoned railroad rights-of-way and the Florida
Nati onal Scenic Trail and for capital project expenditures as
described in this section. Capital project expenditures nay
not exceed 10 percent of the funds all ocated under this
par agr aph.

(i) 1t is the intent of the Legislature that proceeds
of Florida Forever bonds distributed under this section shal
be expended in an efficient and fiscally responsi bl e manner.
An agency that receives proceeds from Fl orida Forever bonds
under this section nmay not nmintain a balance of unencunbered
funds in its Florida Forever subaccount beyond 3 fiscal years
fromthe date of deposit of funds fromeach bond i ssue. Any
funds that have not been expended or encunbered after 3 fisca
years fromthe date of deposit shall be distributed by the
Legislature at its next regular session for use in the Florida
Forever program

(j)1. For the purposes of paragraphs (d), (e), (f),
and (g), the agencies that whieh receive the funds shal
devel op their individual acquisition or restoration lists.
Proposed additi ons may be acqu;ged if they are identified
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within the original project boundary, the [ and nanagenent plan
requi red pursuant to ss. s+ 253.034(5) and 259.0321, or the
managenent prospectus required pursuant to s. 259.0321(2)(a)

2. An inholding or an addition to a project selected

for purchase as provided under subparagraph 1. is not subject

to the selection procedures of this chapter if the estimted

val ue of such inholding or addition does not exceed $500, 000.

When at | east 90 percent of the acreage of a project has been

pur chased pursuant to this chapter, the project may be renpved

fromthe |list and the remining acreage nmay continue to be

pur chased.

3. Proposed additions of property outside the origina

proj ect boundary not neeting the requirements of this

par agraph shall be submitted to the Acquisition and
Restorati on Council for approval. The council may enrby
approve the proposed addition if it neets two or nore of the
following criteria: serves as a link or corridor to other
publicly owned property; enhances the protection or nanagenent
of the property; adds wetted—add a desirable resource to the
property; creates weud—ereate a nore nanageabl e boundary
configuration; has a high resource value that is otherw se
wotte—be unprotected; or can be acquired at |less than fair

mar ket val ue. The board of trustees is directed to adopt rules

pursuant to ss. 120.536(1) and 120.54 which govern the

acquisition of additions to projects not identified for

acqui sition pursuant to subparagraph 1

(4) It is the intent of the Legislature that projects
or acquisitions funded pursuant to paragraphs (3)(a) and (b)
contribute to the achi evenent of the follow ng goals:

(a) Enhance the coordination and conpl etion of |and
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acqui sition projects, as neasured by:

1. The nunber of acres acquired through the state's
| and acquisition prograns that contribute to the conpletion of
Fl orida Preservation 2000 projects or projects begun before
Preservation 2000;

2. The nunber of acres protected through the use of
alternatives to fee sinple acquisition; or

3. The nunber of shared acquisition projects anmong
Fl orida Forever funding partners and partners with other
fundi ng sources, including | ocal governments and the Federa
Gover nnent .

(b) Increase the protection of Florida's biodiversity
at the species, natural community, and | andscape |evels, as
nmeasured by:

1. The nunber of acres acquired of significant
strategi c habitat conservation areas;

2. The nunber of acres acquired of highest priority
conservation areas for Florida's rarest species;

3. The nunber of acres acquired of significant
| andscapes, | andscape |inkages, and conservation corridors,
giving priority to conpleting |inkages;

4. The number of acres acquired of underrepresented
native ecosystens;

5.  The nunber of |andscape-sized protection areas of
at least 50,000 acres that exhibit a npsaic of predomi nantly
intact or restorable natural conmunities established through
new acqui sition projects or augnentations to previous
projects; or

6. The percentage increase in the nunber of
occurrences of endangered species, threatened species, or
speci es of special concern on publicly nmanaged conservation
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(c) Protect, restore, and maintain the quality and
natural functions of land, water, and wetland systens of the
state, as neasured by:

1. The nunber of acres of publicly owned | and
identified as needing restoration, acres undergoing
restoration, and acres with restoration activities conpl et ed,;

2. The percentage of water segnents that fully meet,
partially neet, or do not neet their designated uses as
reported in the Department of Environmental Protection's State
Water Quality Assessment 305(b) Report;

3. The percentage conpletion of targeted capita
i nprovenents in surface water inprovenent and managenent pl ans
created under s. 373.453(2), regional or naster stormater
managenent system plans, or other adopted restoration plans;

4. The nunber of acres acquired that protect natura
floodpl ai n functions;

5. The nunber of acres acquired that protect surface
waters of the state

6. The nunmber of acres identified for acquisition to
m ni m ze damage from fl oodi ng and t he percentage of those
acres acquired;

7. The nunber of acres acquired that protect fragile
coastal resources;

8. The nunber of acres of functional wetland systens
pr ot ect ed;

9. The percentage of mles of critically eroding
beaches contiguous with public |ands that are restored or
protected from further erosion

10. The percentage of public |akes and rivers in which
i nvasi ve, nonnative aquatic plants are under mnmintenance
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control; or

11. The nunber of acres of public conservation |ands
i n which upland invasive, exotic plants are under nmintenance
control

(d) Ensure that sufficient quantities of water are
available to nmeet the current and future needs of natura
systens and the citizens of the state, as measured by:

1. The nunber of acres acquired which provide
retention and storage of surface water in naturally occurring
storage areas, such as |akes and wetl ands, consistent with the
mai nt enance of water resources or water supplies and
consistent with district water supply plans;

2. The quantity of water nmmde avail abl e through the
wat er resource devel opment conponent of a district water
supply plan for which a water managenent district is
responsi bl e; or

3. The nunber of acres acquired of groundwater
recharge areas critical to springs, sinks, aquifers, other
natural systens, or water supply.

(e) Increase natural resource-based public
recreational and educational opportunities, as measured by:

1. The nunber of acres acquired that are avail able for
natural resource-based public recreation or education

2. The miles of trails that are available for public
recreation, giving priority to those that provide significant
connections including those that will assist in conpleting the
Fl orida National Scenic Trail; or

3. The nunber of new resource-based recreation
facilities, by type, made avail able on public |and.

(f) Preserve significant archaeol ogical or historic
sites, as neasured by:
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1. The increase in the nunber of and percentage of
hi storic and archaeol ogical properties listed in the Florida

Master Site File or National Register of Historic Places which

are protected or preserved for public use; or

2. The increase in the nunber and percentage of
hi storic and archaeol ogical properties that are in state
owner shi p.

(9)

sust ai nabl e managenent of natura

I ncrease the amount of forestland avail able for

resources, as neasured by:
1. The nunber of acres acquired that are available for

sust ai nabl e forest nanagenent;

2. The nunber of acres of state-owned forestl and

managed for economic return in

accordance with current best

management
3.

wi | |

or

4.

serve to mai ntain natura

practi ces;

The nunber of acres of forestland acquired that

groundwat er recharge functi ons;

The percentage and number of acres identified for

restoration actually restored by reforestation

(h)

ur ban ar eas,

1

I ncrease the ampunt of open space available in
as neasured by:
| oca

The percent age of government s t hat

participate in |and acquisition progranms and acquire open

space in urban cores; or

2.

The percentage and nunmber of acres of purchases of

open space within urban service areas.

(i)

Recogni ze the inportance of the role military

installations play in protecting and preserving the state's

nat ur a

resources as neasured by the percentage and nunber of

acres acquired to protect and buffer

mlitary installations.
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Fl orida Forever projects and acquisitions funded pursuant to
par agraph (3)(c) shall be neasured by goal s devel oped by rule
by the Florida Comunities Trust Governing Board created in s.
380. 504.

(5)(a) Al lands acquired pursuant to this section
shal | be managed for multiple-use purposes, where conpatible
with the resource val ues of and managenent objectives for such
lands. As used in this section, "nultiple-use" includes, but
is not limted to, outdoor recreational activities as

described in ss. 253.034 and 259.0321(2)(c) 259-0632(%H{b),

wat er resource devel opment projects, and sustainable forestry
managenment .

(b) Upon a decision by the entity in which title to
| ands acquired pursuant to this section has vested, such | ands
may be designated single use as defined in s. 253.034(2)(b).

(6) As—provided—inthis—seetion- A water resource or
wat er supply devel opment project may be allowed only if the
followi ng conditions are net: nminimumflows and | evel s have
been established for those waters, if any, which nay
reasonably be expected to experience significant harmto water
resources as a result of the project; the project conplies
with all applicable permitting requirements; and the project
is consistent with the regional water supply plan, if any, of
t he water managenent district and with rel evant recovery or
prevention strategies if required pursuant to s. 373.0421(2).

(7)(a) Beginning no later than July 1, 2001, and every
year thereafter, the Acquisition and Restoration Council shal
accept applications from state agencies, |ocal governments,
nonprofit and for-profit organizations, private land trusts,
and individuals for project proposals eligible for funding
pursuant to paragraph (3)(b). gge council shall evaluate the
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proposal s received pursuant to this subsection to ensure that
they nmeet at |east one of the criteria under subsection (9).

(b) Project applications shall contain, at a m ni num
the foll ow ng:

1. A mininmumof two nuneric performance neasures that
directly relate to the overall goals adopted by the council
Each performance neasure shall include a baseline nmeasurenent,
which is the current situation; a performance standard which
t he project sponsor anticipates the project will achieve; and
t he performance nmeasurement itself, which should reflect the
i ncrenental inprovenents the project acconplishes towards
achi eving the perfornmance standard.

2. Proof that property owners wthin any proposed
acqui sition have been notified of their inclusion in the
proposed project. Any property owner may request the renoval
of such property fromfurther consideration by submitting a
request to the project sponsor or the Acquisition and
Restorati on Council by certified mail. Upon receiving this
request, the council shall delete the property fromthe
proposed project; however, the board of trustees, at the tine
it votes to approve the proposed project lists pursuant to
subsection(15) %6}, may add the property back on to the
project lists if at |least three nenbers of the board deternine

H—deternnes—by—a—super—major-ty—of—its—+enrbers that such

property is critical to achieve the purposes of the project.

(c) The title to lands acquired under this section
shall vest in the Board of Trustees of the Interna
| mproverent Trust Fund, except that title to | ands acquired by
a water managenent district shall vest in the nane of that
district and | ands acquired by a | ocal government shall vest
in the nanme of the purchasing ggcal gover nment .
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(8)(a) The Acquisition and Restoration Council shal

devel op, at least annually, a project list that nust include

t hose projects approved for funding under the Preservation

2000 programor earlier conservation prograns which were

contai ned on the fornmer Conservation and Recreation Lands

list, and shall add those projects submtted for funding

pursuant to subsection (7).

(b) An affirnmtive vote of five nenbers of the counci

is required in order to change a project boundary or add a new

project to the list. Any nmenber of the council who through a

fanm |y or business rel ationship has a connection w th any

proj ect proposed to be added to the list shall declare such

interest prior to voting for inclusion of that project on the
list. FheAcquisition—antdRestoration—CounctH—shat—devetop—=a
. . I I I . .
ptt-stant—to—subseetion—~{(+—
(9) The Acquisition and Restoration Council shal

devel op a grouping process to recoenmend—rutes—for—adoptioen—-by
the—board—of—trustees—to conpetitively evaluate, select, and

rank projects eligible for Florida Forever funds pursuant to

subsection (8) paragraph—{3){br—andfor—additions—to—the
Conservaton—antd—Recreatton—tands—tHst—pursvant—t+o6—s5—259-032
anrt—259—3164(4). I n devel oping the grouping process, which nust
be adopted as a rule by the board of trustees these—preposed
rues, the Acquisition and Restoration Council shall give

weight to the following criteria:

(a) The project nmeets nultiple goals described in
subsection (4).

(b) The project is part of an ongoi ng governnenta
effort to restore, protect, or develop | and areas or water
resources.
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(c) The project enhances or facilitates nmanagenent of
properties already under public ownership

(d) The project has significant archaeol ogical or
hi storic val ue.

(e) The project has funding sources that are
identified and assured through at least the first 2 years of
t he project.

(f) The project contributes to the solution of water
resource problens on a regional basis.

(g) The project has a significant portion of its |and
area in i mmnent danger of devel opnent, in inm nent danger of
losing its significant natural attributes or recreational open
space, or in inmnent danger of subdivision which would result
in multiple ownership and nmake acquisition of the project
costly or less likely to be acconplished.

(h) The project inplements an el enent froma plan
devel oped by an ecosystem nmanagenent team

(i) The project is one of the conponents of the
Ever gl ades restoration effort.

(j) The project may be purchased at 80 percent of
appr ai sed val ue.

(k) The project may be acquired, in whole or in part,
using alternatives to fee sinple, including but not Iimted
to, purchase of devel opment rights, hunting rights,
agricultural or silvicultural rights, or nmineral rights or
obt ai ni ng conservati on easenents or flowage easenents.

(1) The project is a joint acquisition, either anbng
public agencies, nonprofit organizations, or private entities,
or by a public-private partnership

(10) The Acquisition and Restoration Council shal
give increased priority to thogg projects for which nmatching
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funds are available and to project elenments previously
identified on an acquisition list pursuant to this section
that can be acquired at 80 percent or |ess of appraised val ue.

VWhere the goals of the Florida Forever programoverlap wth

the protection needs of mlitary installations, the counci

shall also give increased priority to projects that protect

and buffer mlitary installations and areas identified as

clear zones, accident potential zones, air installation

conpati bl e use zones, or other buffer zones delineated by the

state's mlitary partners.

(11) For the purposes of funding projects pursuant to
par agraph (3)(a), the Secretary of Environmental Protection
shal | ensure that each water managenent district receives the
foll owi ng percentage of funds annually:

(a) Thirty-five percent to the South Florida Water
Managerment District, of which amount $25 nillion for 2 years
beginning in fiscal year 2000-2001 shall be transferred by the
Department of Environnental Protection into the Save Qur
Ever gl ades Trust Fund and shall be used exclusively to
i mpl enent the conprehensive plan under s. 373.470.

(b) Twenty-five percent to the Southwest Florida Water
Management District.

(c) Twenty-five percent to the St. John's River Water
Management District.

(d) Seven and one-half percent to the Suwannee River
Wat er Managenent District.

(e) Seven and one-half percent to the Northwest
Fl ori da Water Managenent District.

(12) It is the intent of the Legislature that in
devel oping the list of projects for funding pursuant to
paragraph (3)(a), that these funds not be used to abrogate the
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financial responsibility of those point and nonpoi nt sources
that have contributed to the degradati on of water or |and
areas. Therefore, an increased priority shall be given by the
wat er management district governing boards to those projects
t hat have secured a cost-sharing agreenent allocating

responsibility for the cl eanup of point and nonpoint sources.

(13) ¥4 Each year that bonds are to be issued

pursuant to this section, the Acquisition and Restoration
Council shall review the npst current approved project |ist
and shall, by the first board neeting in May, present to the
Board of Trustees of the Internal |nmprovenent Trust Fund for

approval a priority list H+Hsting of projects devel oped

pursuant to subsection (8). The board of trustees may renove
projects fromthe |ist devel oped pursuant to this subsection
but may not add projects or rearrange project rankings. The

list approved by the board shall be nanmed the Florida Forever

list and shall be the only list designating conservation

properties to be acquired by the state or any of its agencies

or _desi gnees under the Florida Forever program

(14) 35 The Acquisition and Restoration Council shal

at | east annually submt to the board of trustees, with its

list of projects, a report that includes, but shall not be
limted to, the following information for each project |isted:
(a) The stated purpose for inclusion
87
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(b) Projected costs to achieve the project goals.

(c) An interimmanagenment budget.

(d) Specific performance neasures.

(e) Plans for public access.

(f) An identification of the essential parcel or
parcels within the project w thout which the project cannot be
properly managed.

(g) \Were applicable, an identification of those
projects or parcels within projects which should be acquired
in fee sinple or in less than fee sinple.

(h) An identification of those |ands bei ng purchased
for conservation purposes.

(i) A managenent policy statement for the project and
a management prospectus pursuant to s. 259.0321(2)(a) s—
259-632( 9t

(j) An estimate of |and val ue based on county tax

assessed val ues.

(k) A map delineating project boundaries.

(1) An assessnent of the project's ecol ogical val ue,
out door recreational value, forest resources, wildlife
resources, ownership pattern, utilization, and | ocation

(m A discussion of whether alternative uses are
proposed for the property and what those uses are.

(n) A designation of the nanagenment agency or
agenci es.

(15) 36 Al proposals for projects pursuant to
subsection (7) paragraph—3){b)r—e+r—subseetion—26) shall be

i npl enented only if adopted by the Acquisition and Restoration

Counci| and approved by the board of trustees. The counci

shal | consider and evaluate in witing the nerits and denerits

of each project that is proposed for Florida Forever funding
88
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tands—tH-st—program The council shall ensure that each

proposed project will neet a stated public purpose for the

restoration, conservation, or preservation of environmentally
sensitive lands and water areas or for providing outdoor
recreational opportunities ant—that—eachproposed—addition—to
the—Conservaton—and—Rectreati-on—tands—+st—wit—reet—the
ptbH-ec—purposes—unrder—s—259-032(3)—and—when—appH-eable—s—
259-1634)>. The council al so shall deterni ne whether the
project or addition conforns, where applicable, with the
conpr ehensi ve plan devel oped pursuant to s. 259.04(1)(a), the
conpr ehensi ve mul ti purpose outdoor recreation plan devel oped
pursuant to s. 375.021, the state | ands nmanagenent plan
adopted pursuant to s. 253.03(7), the water nmnagenent
district reseurees work plans devel oped pursuant to s.
373.199, and the provisions of this section

(16)+H(a) The Board of Trustees of the Interna
| mproverment Trust Fund, or, in the case of water managenent
district |lands, the owning water nanagenment district, nay
aut horize the granting of a | ease, easenment, or license for
the use of certain |ands acquired pursuant to this section
for certain uses that are determ ned by the appropriate board
to be conpatible with the resource val ues of and managenent
obj ectives for such | ands.

(b) Any existing | ease, easenment, or |icense acquired
for incidental public or private use on, under, or across any
| ands acquired pursuant to this section shall be presuned to
be conpatible with the purposes for which such [ ands were
acqui r ed.

(c) Notwithstanding the provisions of paragraph (a),
no such | ease, easenent, or license shall be entered into by
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t he Departnent of Environmental Protection or other
appropriate state agency if the granting of such | ease,
easenent, or |license would adversely affect the exclusion of
the interest on any revenue bonds issued to fund the
acquisition of the affected | ands fromgross inconme for
federal income tax purposes, pursuant to Internal Revenue
Service regul ations.

(17) 38y The Acquisition and Restoration Council shal
recommend adoption of rules by the board of trustees necessary
to inplement the provisions of this section relating to:
solicitation, scoring, selecting, and ranking of Florida
Forever project proposals; disposing of or |easing |ands or
wat er areas sel ected for funding through the Florida Forever
program and the process of review ng and recomendi ng for
approval or rejection the | and managenent pl ans associ at ed
with publicly owned properties. Rules promul gated pursuant to
this subsection shall be subnmitted to the President of the
Senate and the Speaker of the House of Representatives, for
review by the Legislature, no later than 30 days prior to the
2001 Regul ar Session and shall becone effective only after
legislative review. Inits review, the Legislature may reject,
nodi fy, or take no action relative to such rules. The board of
trustees shall conformsuch rules to changes nade by the
Legi slature, or, if no action was taken by the Legi sl ature,
such rul es shall becone effective.

(18)*9 Lands listed as projects for acquisition
under the Florida Forever program nay be managed for
conservation pursuant to s. 259.0321 s—259-032, on an interim
basis by a private party in anticipation of a state purchase
in accordance with a contractual arrangement between the
acquiring agency and the privagg party that may include
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management service contracts, |eases, cost-share arrangenents,
or resource conservation agreenents. Lands designhated as
eligible under this subsection shall be managed to naintain or
enhance the resources the state is seeking to protect by
acquiring the land. Funding for these contractual arrangenents
may originate fromthe docunmentary stanmp tax revenue deposited
into the Conservation and Recreation Lands Trust Fund and
Wat er Managenment Lands Trust Fund. No nore than 5 percent of

funds allocated under the trust funds shall be expended for

thi s purpose.

Section 15. Subsection (13) of section 201.15, Florida
Statutes, is anended to read

201.15 Distribution of taxes collected.--All taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anpbunt of the service charge is
required to pay any anounts relating to the bonds:

(13) The distribution of proceeds deposited into the
Wat er Managenent Lands Trust Fund and the Conservation and
Recreation Lands Trust Fund, pursuant to subsections (4) and
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(5), shall not be used for land acquisition, but nmay be used
for preacquisition costs associated with | and purchases. The
Legi slature intends that the Florida Forever program suppl ant
the acquisition prograns formerly authorized under s. sS+—

259. 032, as established in chapter 94-240, Laws of Florida,

and s. 373.59. Prior—tethe 2005 Regutar—Sesston—of—the

Section 16. Effective July 1, 2007, subsection (13) of
section 201.15, Florida Statutes, as anended by section 1 of
chapter 2005-92, Laws of Florida, is anended to read:

201.15 Distribution of taxes collected.--Al taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anpbunt of the service charge is
required to pay any anounts relating to the bonds:

(13) The distribution of proceeds deposited into the
Wat er Managenent Lands Trust Fund and the Conservation and
Recreation Lands Trust Fund, pursuant to subsections (4) and
(5), shall not be used for land acquisition, but nmay be used
for preacquisition costs associated with | and purchases. The
Legi slature intends that the Florida Forever program suppl ant
the acquisition prograns formerly authorized under s. sS+—

259. 032, as established in chapter 94-240, Laws of Florida,

and s. 373.59. Prior—tethe 2005 Regutar—Sesston—of—the

. e . T
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Section 17. Paragraph (b) of subsection (5) of section
253.027, Florida Statutes, is anended to read:

253. 027 Emergency archaeol ogi cal property
acquisition.--

(5) ACCOUNT EXPENDI TURES. - -

(b) No nmoneys shall be spent fromthe account for
excavation or restoration of the properties acquired. Funds
may be spent for prelimnary surveys to determine if the sites
neet the criteria of this section. An ampunt not to exceed
$100, 000 may al so be spent fromthe account to inventory and
eval uat e archaeol ogi cal and historic resources on properties
purchased, or proposed for purchase, pursuant to s. 259.105 s—
259032,

Section 18. Subsections (1) and (4) of section
259. 036, Florida Statutes, are anended to read:

259. 036 Managenent review teans. --

(1) To deternine whether conservation, preservation
and recreation lands titled in the name of the Board of
Trustees of the Internal I|nmprovenent Trust Fund are being
managed for the purposes for which they were acquired and in
accordance with a | and managenent plan adopted pursuant to s.
259. 0321 s—259632, the board of trustees, acting through the
Depart nent of Environnmental Protection, shall cause periodic
management reviews to be conducted as foll ows:

(a) The departnent shall establish a regional |and
management revi ew t eam conposed of the foll owi ng nenbers:

1. One individual who is fromthe county or |oca
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conmunity in which the parcel or project is |ocated and who is
sel ected by the county commi ssion in the county which is nost
i npacted by the acquisition.

2. One individual fromthe Division of Recreation and
Par ks of the departnent.

3. One individual fromthe Division of Forestry of the
Depart nent of Agriculture and Consuner Services.

4. One individual fromthe Fish and Wldlife
Conservati on Conmi ssi on.

5. One individual fromthe department's district
office in which the parcel is |ocated.

6. A private |land manager mutually agreeable to the
state agency representatives.

7. A nenber of the local soil and water conservation
di strict board of supervisors.

8. A menber of a conservation organization

(b) The staff of the Division of State Lands shall act
as the review team coordi nator for the purposes of
est abl i shing schedules for the reviews and other staff
functions. The Legislature shall appropriate funds necessary
to i npl ement | and managenent review team functions.

(4) In the event a | and managenent plan has not been

adopted within the tinmefranes specified in s. 259.0321(3) s+

259-032(106), the department may direct a managenent revi ew of
the property, to be conducted by the | and managenent review
team The review shall consider the extent to which the |and
i s being managed for the purposes for which it was acquired
and the degree to which actual managenment practices are in
conpliance with the nanagenent policy statenent and nmanagenent
prospectus for that property.

Section 19. Subsection (3) of section 259.101, Florida
11: 42 AM  04/17/ 06 o s2070. ep15. 001
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Statutes, is anended to read

259.101 Florida Preservation 2000 Act.--

(3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
costs of issuance, the costs of funding reserve accounts, and
other costs with respect to the bonds, the proceeds of bonds
i ssued pursuant to this act shall be deposited into the
Fl orida Preservation 2000 Trust Fund created by s. 375.045. In
fiscal year 2000-2001, for each Florida Preservation 2000
program descri bed in paragraphs (a)-(g), that portion of each
program s total remaining cash bal ance which, as of June 30,
2000, is in excess of that progranmis total remaining
appropriation bal ances shall be redistributed by the
departnment and deposited into the Save Qur Evergl ades Trust
Fund for land acquisition. For purposes of calculating the
total remai ning cash balances for this redistribution, the
Fl orida Preservation 2000 Series 2000 bond proceeds, including
i nterest thereon, and the fiscal year 1999-2000 Genera
Appropriations Act anmounts shall be deducted fromthe
remai ni ng cash and appropriati on bal ances, respectively. The
remai ni ng proceeds shall be distributed by the Departnment of
Envi ronnental Protection in the follow ng manner:

(a) Fifty percent to the Departnment of Environnental
Protection for the purchase of public |ands as described in s.

259. 032 as established in chapter 94-240, Laws of Florida. O

this 50 percent, at |east one-fifth shall be used for the
acqui sition of coastal |ands.

(b) Thirty percent to the Departnment of Environnenta
Protection for the purchase of water managenent |ands pursuant
tos. 373.59, to be distributed anong the water nanagenent
districts as provided in that section. Funds received by each
district may al so be used for acquisition of |ands necessary
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to i npl ement surface water inprovement and nanagenent plans or
for acquisition of |ands necessary to inplenent the Evergl ades
Construction Project authorized by s. 373.4592.

(c) Ten percent to the Department of Community Affairs
to provide |and acquisition grants and |loans to | oca
governments through the Florida Communities Trust pursuant to
part 11l of chapter 380. From funds allocated to the trust,
$3 million annually shall be used by the Division of State
Lands within the Departnent of Environmental Protection to
i mpl enent the Green Swanp Land Protection Initiative
specifically for the purchase of conservati on easenents, as
defined in s. 380.0677(4), of lands, or severable interests or
rights in lands, in the G een Swanp Area of Critical State
Concern. Fromfunds allocated to the trust, $3 mllion
annual |y shall be used by the Mnroe County Conprehensive Pl an
Land Authority specifically for the purchase of any rea
property interest in either those | ands subject to the Rate of
Growm h Ordi nances adopted by | ocal governnents in NMonroe
County or those lands within the boundary of an approved
Conservation and Recreation Lands project |ocated within the
Florida Keys or Key Wst Areas of Critical State Concern
however, title to lands acquired within the boundary of an
approved Conservation and Recreation Lands project may, in
accordance with an approved joint acquisition agreenent, vest
in the Board of Trustees of the Internal |nprovenment Trust
Fund. O the remmining funds allocated to the trust after the
above transfers occur, one-half shall be nmatched by | oca
governments on a dollar-for-dollar basis. To the extent
al l owed by federal requirenents for the use of bond proceeds,
the trust shall expend Preservation 2000 funds to carry out
t he purposes of part |1l of chapter 380.
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(d) Two and nine-tenths percent to the Departnent of
Envi ronnental Protection for the purchase of inholdings and
additions to state parks. For the purposes of this paragraph
"state park" means all real property in the state under the
jurisdiction of the Division of Recreation and Parks of the
department, or which may cone under its jurisdiction

(e) Two and nine-tenths percent to the Division of
Forestry of the Department of Agriculture and Consuner
Services to fund the acquisition of state forest inhol dings
and additions pursuant to s. 589.07.

(f) Two and nine-tenths percent to the Fish and
Wldlife Conservation Conmission to fund the acquisition of
i nhol di ngs and additions to | ands nmanaged by the comi ssion
which are inportant to the conservation of fish and wildlife.

(g) One and three-tenths percent to the Departnent of
Envi ronnental Protection for the Florida G eenways and Trails
Program to acquire greenways and trails or greenways and
trails systenms pursuant to chapter 260, including, but not
limted to, abandoned railroad rights-of-way and the Florida

Nati onal Scenic Trail

Local governments nmay use federal grants or |oans, private
donations, or environnmental nitigation funds, including
environnental mtigation funds required pursuant to s.
338.250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds

al | ocated pursuant to paragraph (c) nay be used to purchase
ands on the priority lists devel oped pursuant to s. 259.105
s—259-035. Title to | ands purchased pursuant to paragraphs
(a), (d), (e), (f), and (g) shall be vested in the Board of
Trustees of the Internal Inmprovenent Trust Fund. Title to
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| ands purchased pursuant to paragraph (c) may be vested in the
Board of Trustees of the Internal |nprovenent Trust Fund. The
board of trustees shall hold title to land protection
agreements and conservation easements that were or will be
acquired pursuant to s. 380.0677, and the Sout hwest Florida
Wat er Managenment District and the St. Johns River Water
Managenent District shall nonitor such agreenents and
easenents within their respective districts until the state
assunes this responsibility.

Section 20. Subsection (1) of section 259.1051
Florida Statutes, is amended to read:

259.1051 Florida Forever Trust Fund.--

(1) There is created the Florida Forever Trust Fund to

carry out the purposes of s. s5— 259.032, as established in

chapter 94-240, Laws of Florida, and ss. 259.105- and 375.031

The Florida Forever Trust Fund shall be held and adni ni stered
by the Departnent of Environnental Protection. Proceeds from
the sal e of bonds, except proceeds of refunding bonds, issued
under s. 215.618 and payable from noneys transferred to the
Land Acquisition Trust Fund under s. 201.15(1)(a), not to
exceed $3 billion, nust be deposited into this trust fund to
be distributed and used as provided in s. 259.105(3). The bond
resol uti on adopted by the governing board of the Division of
Bond Fi nance of the State Board of Administration may provide
for additional provisions that govern the disbursement of the
bond proceeds.

Section 21. Paragraph (c) of subsection (1) of section
260. 015, Florida Statutes, are amended to read:

260. 015 Acquisition of land.--

(1) The departnent is authorized to acquire by gift or
purchase the fee sinple absolute title or any |esser interest
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in land, including easenents, for the purposes of this chapter
pursuant to the provisions of chapter 375, except that:

(c) Projects acquired under this chapter shall not be
subj ect to the evaluation and sel ection procedures of s.
259. 105 s—259-035, regardless of the estimted value of such
projects. Al projects shall be acquired in accordance wth
the acquisition procedures of chapter 259, except that the
department may use the appraisal procedure used by the
Depart nent of Transportation to acquire transportation
ri ghts-of -way.

Section 22. Section 375.045, Florida Statutes, is
amended to read:

375.045 Florida Preservation 2000 Trust Fund.--

(1) There is created the Florida Preservation 2000
Trust Fund to carry out the purposes of s. ss+ 259.032, as

established in chapter 94-240, Laws of Florida, and ss.

259. 101 and 375.031. The Florida Preservati on 2000 Trust Fund
shall be held and admi ni stered by the Departnment of
Envi ronnmental Protection. Proceeds fromthe sale of revenue
bonds i ssued pursuant to s. 375.051 and payabl e from noneys
transferred to the Land Acquisition Trust Fund pursuant to s.
201.15(1)(a), not to exceed $3 billion, shall be deposited
into this trust fund to be distributed as provided in s.
259.101(3). The bond resolution adopted by the governi ng board
of the Division of Bond Finance may provide for additiona
provi sions that govern the disbursement of the bond proceeds.
(2) The Departnent of Environmental Protection shal
distribute revenues fromthe Florida Preservation 2000 Trust
Fund only to prograns of state agencies or |ocal governnents
as set out in s. 259.101(3). Excluding distributions to the
Save Qur Evergl ades Trust Fund, such distributions shall be

99
11: 42 AM  04/17/ 06 s2070. ep15. 001




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl orida Senate - 2006 COW TTEE ANMENDMENT
Bill No. SB 2070

Bar code 421066
spent by the recipient within 90 days after the date on which
t he Department of Environmental Protection initiates the
transfer.

(3) Any agency or district which acquires |ands using
Preservation 2000 funds, as distributed pursuant to this
section and s. 259.101(3), shall manage the |lands to nake them
avai |l abl e for public recreational use, provided that the
recreational use does not interfere with the protection of
natural resource values. Any such agency or district nmay enter
into agreenents with the Departnent of Environnmental
Protection or other appropriate state agencies to transfer
management authority to or to |l ease to such agencies |ands
purchased wi th Preservati on 2000 funds, for the purpose of
managi ng the [ands to make them avail able for public
recreational use. The water nmanagenent districts and the
Depart ment of Environmental Protection shall take action to
control the growh of nonnative invasive plant species on
| ands they manage which are purchased with Preservation 2000
funds.

(4) The Departnent of Environmental Protection shal
ensure that the proceeds fromthe sale of revenue bonds issued
pursuant to s. 375.051 and payable from noneys transferred to
the Land Acquisition Trust Fund pursuant to s. 201.15(1)(a)
shal | be adm nistered and expended in a nmanner that ensures
conpliance of each issue of revenue bonds that are issued on
the basis that interest thereon will be excluded from gross
i ncome for federal incone tax purposes, with the applicable
provisions of the United States Internal Revenue Code and the
regul ati ons pronul gated thereunder, to the extent necessary to
preserve the exclusion of interest on such revenue bonds from
gross income for federal incone tax purposes. The Departnent
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of Environmental Protection shall have the authority to
admi ni ster the use and di sbursenment of the proceeds of such
revenue bonds or require that the use and di sbursenment thereof
be administered in such a manner as shall be necessary to
i npl enent strategies to nmaxi m ze any avail abl e benefits under
t he applicable provisions of the United States Interna
Revenue Code or regul ations pronul gated thereunder, to the

extent not inconsistent with the purposes identified in s.

259.101(3) .

Upon a determ nation by the Departnent of Environnenta
Protection that proceeds being held in the trust fund to
support distributions outside the Departnent of Environnenta
Protection are not likely to be disbursed in accordance with
t he foregoi ng considerations, the Departnent of Environnenta
Protection shall petition the Governor and Cabinet to allow
for the inmedi ate di sbursement of such funds for the

acqui sition of projects approved for purchase pursuant to the
provi si ons of chapter 259.

Section 23. Subsection (13) of section 380.0666,
Florida Statutes, is amended to read:

380. 0666 Powers of land authority.--The [and authority
shal |l have all the powers necessary or convenient to carry out
and effectuate the purposes and provisions of this act,

i ncluding the follow ng powers, which are in addition to al
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ot her powers granted by other provisions of this act:
(13) To identify parcels of land within the area or

areas of critical state concern that woul d be appropriate

acquisitions by the state fromthe Florida Forever
Conservatton—ant—Reereationrat—tands Trust Fund and recomrend
such acquisitions to the advisory council established pursuant
to s. 259.035 or its successor

Section 24. Sections 253,421, 253,422, 270.07, and

270.08, Florida Statutes, are repeal ed.

Section 25. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to state |ands; amending s.
253.002, F.S.; clarifying the duties of the
Depart ment of Environnental Protection, the
wat er managenent districts, and the Departnent
of Agriculture and Consumer Services with
respect to state |lands; authorizing the Board
of Trustees of the Internal |nmprovenent Trust
Fund to del egate certain duties; anending s.
253.025, F.S.; conforming a cross-reference;
anending s. 253.03, F.S., relating to the
adnmi ni stration of state |lands by the board of
trustees; requiring that an inventory of
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publicly owned | ands identify |ands exchanged
by the state and surplus |lands sold by the
state; requiring the Departnent of Revenue to
submt current tax roll data to the board of
trustees and to the Division of State Lands to
be used for inventory purposes; anmending s.
253. 034, F.S.; reorganizing provisions for
clarity; revising and providing definitions;
clarifying requirenments for the use of |ands
acquired for greenways and trails; requiring
that all nanagenent agreenents, |eases, or
ot her instrunents authorizing the use of state
| ands be reviewed by the board of trustees or
its designee; authorizing the Division of State
Lands to revi ew subl eases for conservation
| ands | ess than 160 acres in size; providing
for the Acquisition and Restoration Council to
review only | and managenent plans for
conservation | ands; revising requirenents
relating to the disposal of state |ands;
requiring that state | ands determ ned to be
eligible for sale by the board of trustees be
desi gnated as surplus |ands; providing that
| ands determined by the board to be eligible
for exchange may not be designated as surplus
| ands; requiring that the sale or exchange of
state conservation lands result in a net
positive conservation benefit; authorizing the
Di vision of State Lands to recomend the sale
or exchange of nonconservation lands directly

to the board of trustees; providing presunption
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t hat nonconservation | ands are surplus |ands;
requiring the Division of State Lands to
recommend to the board the sale or exchange of
nonconservation | ands; providing an exception
aut hori zing the Acquisition and Restoration
Council to reconmend to the board of trustees
that the sale or managenent of state
conservation lands is nore appropriate to a
county or other unit of |ocal government;
expandi ng the purposes for which a county or
| ocal governnment may use | ands purchased from
or exchanged with the state; providing for the
Di vision of State Lands to recommend to the
board of trustees that the sale or managenent
of nonconservation lands is nore appropriate to
a county or other unit of |ocal governnent;
providing that |ocal governnment uses of
nonconservation | ands may not be limted by the
board of trustees; requiring that all requests
for the sale or exchange of state |ands be
submtted in witing to the | ead nmanagi ng
agency; requiring that requests be reviewed by
t he | ead nanagi ng agency within a specified
ti meframe; establishing a process for the
Division of State Lands or the Acquisition and
Restorati on Council to hear requests not heard
by the | ead managi ng agency in a tinmely
fashion; requiring that the denial of al
requests be made in witing and i nclude the
reason for denial; requiring that the Division

of State Lands keep records docunenting al
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requests for the sale or exchange of state
| ands; providing circunstances in which state
| ands bei ng sold or exchanged need not be
offered first to |l ocal or state governnents;
requiring state agencies collecting informtion
that may be useful to the Division of State
Lands in preparing the state inventory of |ands
to share that information with the division
requiring that the state inventory of |ands be
conpl eted by a specified date; renoving
obsol ete | anguage; anending s. 253.0341, F.S.
providing for requests by counties and units of
| ocal government for the sale or exchange of
state lands to be submitted in witing to the
board of trustees; authorizing the board of
trustees to sell or exchange state
nonconservation | ands w thout a review by the
Division of State Lands; renoving the authority
of the Acquisition and Restoration Council to
review the requests; requiring subni ssion of
requests within a certain period of tineg;
provi di ng an exception for property being
of fered for sale or exchange by the state to a
county or unit of | ocal governnment under
certain conditions; anending s. 253.111, F.S.
revising certain inconsistent requirements in
notice provisions; anmending s. 253.115, F.S.
clarifying the requirenments for public notice
and hearing prior to the sale, exchange, |ease,
or grants of easenent on, over, under, and

above state | ands; anending s. 253.42, F.S.
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revising requirenments for the exchange of state
| ands by the board of trustees; providing for
t he uses of exchanged | ands by counties and
units of local governnent; providing that board
of trustees' rules may not limt the use of
exchanged | ands by a county or unit of |oca
government; anmending s. 259.032, F.S.; deleting
obsol ete provisions relating to | and
acquisitions; deleting provisions relating to
| and nanagenment and paynents in lieu of taxes;
clarifying that the board of trustees rather
than the Legislature may authorize the
department to pursue condemnati on of property;
creating s. 259.0321, F.S.; establishing
addi ti onal procedures governing the managenent
of conservation lands; clarifying conditions
under which certain noneys in the Conservation
and Recreation Lands Trust Fund may be used for
nmanagenent, mai ntenance, capital inprovenents,
and contractual services for conservation
| ands; amending s. 259.0322, F.S.; providing
for payment in lieu of taxes to qualifying
counties and | ocal governnents; establishing
qualifications; providing conditions on which
paynments are based; amending s. 259.035, F.S.
clarifying a requirenent that the Acquisition
and Restoration Council provide assistance to
the board of trustees in review ng plans for
state conservation | ands; deleting duplicative
rul emaki ng aut hority; anending s. 259.04, F.S.

del eting obsol ete provisions; clarifying a
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requi renent that the Acquisition and
Restoration Council or its successor provide
assi stance to the board of trustees; anending
s. 259.105, F.S., relating to the Florida
Forever program revising requirenents for the
acqui sition of inholdings and additions;
providi ng rul emaki ng authority to the board of
trustees; revising requirements for the
devel opnent of a project acquisition list;
recogni zing the inmportance of mlitary
installations in the state; requiring the
Acqui sition and Restoration Council to give
increased priority to projects that buffer
mlitary installations and other delineated
areas; deleting obsol ete provisions; conformng
cross-references; anmending ss. 201.15, 253.027,
259. 036, 259.101, 259.1051, 260.015, 375.045,
and 380.0666, F.S., clarifying certain
ref erences and conforning cross-references to
changes made by the act; repealing ss. 253.421
253. 422, 270.07, and 270.08, F.S., relating to
| ands proposed for exchange consi dered of equa
val ue; "Chapman Exchange" | ands; the sal e of
certain public lands w thout notice, notice
requirenents for the sale of public |ands;

providing an effective date.
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