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Fl ori da Senate - 2006 SCR 2086
By Senator Posey

24-1342-06 See HCR 7005
Senat e Concurrent Resol ution
A concurrent resol ution proposing the adoption
of Joint Rule 10, Joint Rules of the Florida
Legislature, relating to the Joint Legislative

Clainms Conmittee.

VWHEREAS, section 13, Article X of the State
Constitution gives the Legislature the exclusive authority to
make provision "by general |aw for bringing suit against the
state as to all liabilities now existing or hereafter
originating," and

WHEREAS, the Legislature provided for bringing suit
agai nst the state and its agencies and subdi vi sions by the
enact ment of section 768.28, Florida Statutes, and

VWHEREAS, section 768.28, Florida Statutes, is a linted
wai ver of sovereign immunity and provi des caps on the anmount
of a claimthat may be paid thereunder, and

WHEREAS, judgnments or settlenments agai nst uninsured
state agenci es or subdivisions that exceed the statutory caps
may only be paid by further act of the Legislature, and

WHEREAS, Joint Rule 10 establishes an internal process
of the Legislature and does not create any new rights or
remedy, and

VWHEREAS, Joint Rule 10 is not intended and shall not be
construed to create any right to legislative hearing or
consi deration of a claimbill, and

VWHEREAS, Joint Rule 10 shall not be construed to waive
any defense of sovereign inmunity or to increase the linmts of
liability on behalf of the state or any person or entity
subject to the provisions of section 768.28, Florida Statutes,
NOW THEREFORE,
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Be It Resolved by the Senate of the State of Florida, the

House of Representatives Concurring:

That Joint Rule 10, Joint Rules of the Florida
Legislature, is created to read:

Joint Rule Ten

Joint legislative Clains Conmittee

10.1-Filing CaimBills

(1) Al claimbills filed in the Florida Legislature

shal|l be considered through the procedure set out in this

joint rule.
(2) Claimbills shall be filed with the Secretary of

the Senate and the Clerk of the House of Representatives, as

required by the rules of each chanber.

(3) local claimbills nmust be filed by a nenber of the

legislative delegation where any claimant resides or where any

claimant _resi ded when the cause of action occurred. If the

clai mant _resides outside of the state, a local claimbill nmay

be filed by any menber. General claimbills may be filed by

any nenber.
(4) Upon filing, each claimbill shall be imediately

referred to the Joint Legislative Clains Conmmittee. The bil

may also be referred to one appropriations comrittee in each

chanber, at the discretion of the presiding officer of each

chanber. No additional referrals shall be nnde

(5) After a claimbill has been voted favorably by the

Joint legislative Clains Committee, the bill shall be reported

to the chanber in which it originated for referral to an

appropriations committee or to be placed directly on the

cal endar _of each chanber in _accordance with the rules of that
chanber.
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(6) The joint commttee is authorized to request that

claimbills be placed on a consent cal endar in both chanbers.

(7)  Notwi thstanding any other rule of the House of

Representatives or rule of the Senate to the contrary, a

nenber _shall not be restricted in the nunber of claimbills

that he or she nmay file for a reqgular session

10. 2- Appoi nt nent _of Menbers of the Joint lLegislative

Claims Conmmittee; Powers and Duties

(1) There shall be a Joint lLegislative Clains

Committee, the menbership of which shall consist of five

nenbers of the House of Representatives appointed by the

Speaker of the House of Representatives and five nenbers of

the Senate appointed by the President of the Senate.

(2) The Joint lLegislative Clains Conmittee shall neet

at tinmes and places necessary to performthe functions

assigned to it.

(3) Action by a majority vote of the menbership of the

joint conmmittee shall control and be conclusive on any matter

considered by the Joint Legislative Clains Comrittee.

(4) The Speaker of the House of Representatives shal

appoint the chair in odd vears and the vice chair in even

vears, and the President of the Senate shall appoint the chair

in even vears and the vice chair in odd years, from ampng the

commi ttee nenbership.

(5) The salaries and expenses of the staff of the

Joint legislative Clains Commttee shall be paid fromthe

Leqgi sl ature's approved operating budget.

(6) The chair of the joint conmmittee shall have the

authority to set the conmmittee's agenda and set priorities for

speci al _nmaster consi deration.
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(7) The joint conmttee is authorized to publish

bi annually a manual detailing the policies and procedures of

the joint committee, subject to the approval by the presiding

officers.

10. 3- Heari ngs

(1) A special master shall have the authority to

control all proceedings before the special master, including

the authority to:

(a) Conduct hearings, prehearing conferences, and

managenent conf erences pursuant to reasonabl e notice;

(b) Allow discovery if deened beneficial to the

consideration of the claimbill;

(c) Administer oaths to w tnesses;

(d) Admit or reject evidence;

(e) Mke arrangenents for preparing a record of the

proceedi ngs;

(f) Accept tangible and docunentary evi dence;

(q) Issue subpoenas as provided by | aw,_and

(h) Take such other steps as are reasonably necessary

to conduct a thorough and orderly investigation of the basis

for the claimbill.

(2) 1n all proceedings before the special master, the

provisions of the Florida Rules of Civil Procedure and the

Florida Evi dence Code shall be instructive; however, at the

discretion of the special master, the proceedi ngs may be as

informal as necessary to achieve an equitabl e disposition of

the claimbill.

(3) Upon conpletion of the hearing and other

proceedi ngs incidental thereto, the special master shal

prepare and submit a report to the Joint Legislative Cl ains

Committee, which report shall contain findings of fact,
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1| conclusions of law, collateral sources of recovery, and
2| recomendations regarding the disposition of the claimbill.
3 (4) Stipulations as to the anobunt of awards entered
4| into by the parties are not binding upon the special master or
5| upon the House of Representatives, the Senate, or any nenber
6| of any conmittee thereof.
7 (5) The hearing and consideration of a claimbill
8| shall be held in abeyance until all available adm nistrative
9| and judicial renedies have been exhausted, except that the
10| hearing and consideration of a claimthat is still within the
11| judicial or administrative system nmay proceed when the parties
12| have executed a witten settl enent agreenent.
13 (6) The special master and the joint committee are
14| authorized to exanine |obbying fees regarding any filed claim
15| bill. Lobbying fees shall be presuned excessive if they are
16| nore than:
17 (a) Three percent of the total anpunt awarded in the
18| bill for a claimthat is settled when filed; or
19 (b) Five percent of the total anmpunt awarded in the
20| bill for a claimthat is not settled when filed.
21
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