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1 A Dbill to be entitled

2 An act relating to areas of critical state

3 concern; anending s. 125.0108, F.S.

4 authorizing the continued | evy of the tourist

5 i mpact tax in areas of critical state concern
6 renmoved from designation; amending s. 212.055,
7 F.S.; authorizing certain counties to continue
8 the use of a portion of I|ocal governnent

9 infrastructure surtax proceeds for certain

10 purposes after renoval of designation of an

11 area as an area of critical state concern;

12 anmendi ng s. 380.0552, F.S.; providing

13 requi renents, procedures, and criteria for

14 Admi ni stration Conmi ssion renoval of

15 designation of the Florida Keys Area as an area
16 of critical state concern; requiring renmoval of
17 t he designation under certain circunstances;

18 providing for judicial review of Adm nistration
19 Commi ssi on determ nations; anending s.
20 380. 0666, F.S.; revising the powers of a | and
21 authority in an area of critical state concern
22 to acquire property to provide affordable
23 housi ng; providing for continued power of a
24 land authority to acquire property within an
25 area of critical state concern renoved from
26 desi gnation; amending s. 380.0674, F.S.
27 providing for the continuation of a | and
28 authority in an area of critical state concern
29 after renoval of the designation; anmending s.
30 4, ch. 99-395, Laws of Florida; authorizing
31 | ocal governnments in areas of critical state
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1 concern renmoved from designation to continue to

2 enact ordinances relating to central sewerage

3 systens; providing for continuation of existing

4 state liability in certain inverse condemation

5 actions related to the Florida Keys Area after

6 renmoval of designation; providing an effective

7 dat e.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Paragraph (g) is added to subsection (1) of
12| section 125.0108, Florida Statutes, to read:

13 125.0108 Areas of critical state concern; tourist

14| i npact tax.--

15 (1)

16 (g) A county that has levied the tourist inpact tax

17| authorized by this section in an area or areas designated as
18| an area of critical state concern for at |east 20 consecutive
19| years prior to renoval of the designation nmay continue to |evy
20| the tourist inpact tax in accordance with this section
21 Section 2. Paragraph (f) of subsection (2) of section
22| 212.055, Florida Statutes, is anended to read:
23 212.055 Discretionary sales surtaxes; |egislative
24| intent; authorization and use of proceeds.--It is the
25| legislative intent that any authorization for inposition of a
26| discretionary sales surtax shall be published in the Florida
27| Statutes as a subsection of this section, irrespective of the
28| duration of the levy. Each enactnent shall specify the types
29| of counties authorized to levy; the rate or rates which may be
30| inposed; the maxi mum length of tine the surtax nay be inposed,
31| if any; the procedure which nust be followed to secure voter
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approval, if required; the purpose for which the proceeds may
be expended; and such other requirenments as the Legislature
may provi de. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(f)1. Notwithstandi ng paragraph (d), a county that has
a popul ati on of 50,000 or less on April 1, 1992, or any county
designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, may use the proceeds and interest of the surtax
for any public purpose if:

a. The debt service obligations for any year are net;

b. The county's conprehensive plan has been determn ned
to be in conpliance with part Il of chapter 163; and

c. The county has adopted an anmendnment to the surtax
ordi nance pursuant to the procedure provided in s. 125.66
aut horizing additional uses of the surtax proceeds and
i nterest.

2. A nmunicipality located within a county that has a
popul ati on of 50,000 or less on April 1, 1992, or within a
county designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, nmay not use the proceeds and interest of the
surtax for any purpose other than an infrastructure purpose
authorized in paragraph (d) unless the nunicipality's
conprehensi ve plan has been determned to be in conpliance
with part Il of chapter 163 and the runicipality has adopted
an amendrment to its surtax ordinance or resolution pursuant to
the procedure provided in s. 166.041 authorizing additiona

uses of the surtax proceeds and interest. Such rnunicipality
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1| may expend the surtax proceeds and interest for any public

2| purpose authorized in the anendnent.

3 3. Those counties designated as an area of critica

4| state concern which qualify to use the surtax for any public
5| purpose may use only up to 10 percent of the surtax proceeds
6| for any public purpose other than for infrastructure purposes
7| authorized by this section. A county that was designated as an
8| area of critical state concern for at |east 20 consecutive

9| years prior to renoval of the designation, and that qualified
10| to use the surtax for any public purpose at the tinme of the
11| renmpoval of the designation, may continue to use up to 10

12| percent of the surtax proceeds for any public purpose other
13| than for infrastructure purposes authorized by this section
14| after the renpval of the designation

15 Section 3. Subsection (4) of section 380.0552, Florida
16| Statutes, is anended to read:

17 380. 0552 Florida Keys Area; protection and designation
18| as area of critical state concern.--

19 (4) REMOVAL OF DESI GNATI ON. - -
20 (a) Between July 12, 2007, and August 30, 2007, the
21| state | and planning agency shall subnit a witten report to
22| the Administration Conm ssion describing in detail the
23| progress of the Florida Keys Area toward acconplishing the
24| tasks of the work programas defined in paragraph (c) and
25| providing a reconmendation as to whether substantial progress
26| toward acconplishing the tasks of the work program has been
27| achi eved. Subsequent to receipt of the report, the
28| Administration Comm ssion shall determine, prior to Cctober 1
29| 2007, whether substantial progress has been achi eved toward
30| acconplishing the tasks of the work program The designation
31| of the Florida Keys Area as an area of critical state concern
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under _this section shall be rempved October 1, 2007, unl ess

the Administration Conmission finds, after receipt of the

state |l and planning agency report, that substantial progress

has not been achi eved toward acconplishing the tasks of the

work program |f the designation of the Florida Keys Area as

an_area of critical state concern is renoved, the

Admi ni stration Conmission, within 60 days after renpval of the

desi gnation, shall initiate rul emaki ng pursuant to chapter 120

to repeal any rules relating to the designation of the Florida

Keys Area as an area of critical state concern. |f, after

receipt of the state I and planning agency's report, the

Adni ni stration Conmi ssion finds that substantial progress

toward acconplishing the tasks of the work program has not

been achi eved, the Adninistration Conm ssion shall provide a

witten report to the Monroe County Conmi ssion within 30 days

after making such finding detailing the tasks under the work

program t hat nust be acconplished in order for substantia

progress to be achieved within the next 12 nonths.

(b) If the designation of the Florida Keys Area as an

area of critical state concern is not renpved in _accordance

with paragraph (a)., the state | and pl anni ng agency shal

submit a witten annual report to the Administration

Commi ssion on Novenber 1 of each year, until such tinme as the

designation is renoved, describing the progress of the Florida

Keys Area toward acconplishing renmnining tasks under the work

program and providing a recommendati on _as to whet her

substantial progress toward acconplishing the tasks of the

wor k program has been achi eved. The Adninistration Conm SSion

shall deternmine, within 45 days after receipt of the annua

report, whether substantial progress has been achi eved toward

acconplishing the remaining tasks of the work program The
5
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designation of the Florida Keys Area as an area of critica

state concern under this section shall be renmpved unl ess the

Adni ni stration Conmi ssion finds that substantial progress has

not been achi eved toward acconplishing the tasks of the work

program |If the designation of the Florida Keys Area as an

area of critical state concern is renoved, the Adm nistration

Commi ssion, within 60 days after renpval of the designation,

shall initiate rul emaking pursuant to chapter 120 to repea

any rules relating to the designation of the Florida Keys Area

as an area of critical state concern. |f the Adninistration

Commi ssion finds that substantial progress has not been

achi eved, the Adninistration Conmi ssion shall provide to the

Monr oe County Conmmi ssion, within 30 days after nmaking its

finding, a report detailing the tasks under the work program

whi ch nust be acconplished in order for substantial progress

to be achieved within the next 12 nonths.

(c) For purposes of this subsection, the term "work

program’ neans the 10-year work programas set forth in

chapter 28-20.110, Florida Adm nistrative Code, on January 1,

2006, excluding amendnents to the work programthat take

effect after January 1, 2006.

(d) Judicial review of the Adninistration Conmi ssion's

determ nation as to whether substantial progress has been nnde

toward acconplishing the tasks of the work program shall be

sought in the circuit court where the Adm nistration

Commi ssion maintains its headquarters or in the circuit court

with jurisdiction over the Florida Keys Area as described in

chapter 28-29, Florida Adninistrative Code. All proceedings

shall be initiated in accordance with the Florida Rul es of

Civil Procedure within 30 days after the Adnministration

Commi ssion renders its determ nation. The Adm nistration
6
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1| Conmi ssion's deternmination as to whether substantial progress
2| has been nmmde toward acconplishing the tasks of the work

3| program shall not be subject to adnministrative review under

4| chapter 120. Fhe—statetandplannngagenrey—FoH-owngJuy

5| #5—31990——shall—recorrendtothe Admnistration—Comrissioenthe
6| rempval—efthedesighration—speettHHedin—subseetion{3—++

7| determnes—that—al—toecaltanddeveloprent—regulations—and

8| teecal—ecomprehensivre—plans—andthe admnistration—of——sueh

9 :

10

11

12

13

14

15

16

17

18

19

20 Section 4. Subsection (3) of section 380.0666, Florida
21| Statutes, is anended to read:

22 380. 0666 Powers of |and authority.--The |and authority
23| shall have all the powers necessary or convenient to carry out
24| and effectuate the purposes and provisions of this act,

25| including the foll owing powers, which are in addition to al

26| other powers granted by other provisions of this act:

27 (3) To acquire and dispose of real and persona

28| property or any interest therein when such acquisition is

29| necessary or appropriate to protect the natural environment,
30| provide public access or public recreational facilities,

31| preserve wildlife habitat areas, provide affordable housing to
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1| fanmilies whose inconme does not exceed 160 percent of the

2| nedian famly inconme for the area verytowiheceore—towineore—
3| er—mpderate—inecore—persons—as—definred—in—s—420-06004, or

4| provide access to managenent of acquired |lands; to acquire

5| interests in land by neans of |and exchanges; and to enter

6| into all alternatives to the acquisition of fee interests in

7| land, including, but not Iinmted to, the acquisition of

8| easenents, developnment rights, life estates, |eases, and

9| | easeback arrangenents. However, the land authority shall nake
10| such acquisition only if:

11 (a) Such acquisition is consistent with |and

12| devel opnent regul ations and | ocal conprehensive plans adopted
13| and approved pursuant to this chapter

14 (b) The property acquired is within an area desi gnated
15| as an area of critical state concern at the tine of

16| acquisition or is within an area that was designated as an

17| area of critical state concern for at |east 20 consecutive

18| years prior to renoval of the designation; and

19 (c) The property to be acquired has not been sel ected
20| for purchase through another |ocal, regional, state, or
21| federal public |and acquisition program Such restriction
22| shall not apply if the land authority cooperates with the
23| other public land acquisition progranms which |isted the | ands
24| for acquisition, to coordinate the acquisition and disposition
25| of such lands. In such cases, the land authority nay enter
26| into contractual or other agreenents to acquire lands jointly
27| or for eventual resale to other public |and acquisition
28| prograns.
29 Section 5. Section 380.0674, Florida Statutes, is
30| amended to read:
31 380. 0674 Corporate existence.--
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1 (1) The land authority and its corporate existence

2| shall continue until term nated by | aw or action of the

3| governing board of the county that established it; however, no
4] such law or action shall take effect so long as the |and

5| authority shall have bonds outstandi ng unl ess adequate

6| provision has been made for the paynent thereof. Upon

7| termnation of the existence of the land authority, all its

8| rights and properties in excess of its obligations shall pass
9| to and be vested in the state.

10 (2) Aland authority created by a county in which one
11| or nore areas have been designated as an area of critica

12| state concern for at |east 20 consecutive years prior to

13| removal of the designation shall continue to exist and

14| exercise all powers granted by this chapter until terninated
15| by law or action of the governing board pursuant to subsection
16 ((1).

17 Section 6. Section 4 of chapter 99-395, Laws of

18| Florida, is anmended to read:

19 Section 4. Notw thstandi ng any provision of chapter
20| 380, part |, to the contrary, a local government within the
21| Florida Keys area of critical state concern or an area that
22| was designated as an area of critical state concern for at
23| least 20 consecutive years prior to renoval of the designation
24| may enact an ordi nance that:
25 (1) Requires connection to a central sewerage system
26| within 30 days of notice of availability of services; and
27 (2) Provides a definition of onsite sewage treatnent
28| and di sposal systens that does not exclude package sewage
29| treatnment facilities if such facilities are in full conpliance
30 with all regulatory requirenments and treat sewage to advanced
31
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wast ewat er treatnent standards or utilize effluent reuse as
their primary nethod of effluent disposal

Section 7. If the designation of the Florida Keys Area

as an _area of critical state concern is renpved, the state

shall be liable in any inverse condemation action initiated

as a result of Monroe County | and use regul ati ons applicable

to the Florida Keys Area as described in chapter 28-29,

Florida Adm nistrative Code, and adopted pursuant to

instructions fromthe Administration Commi sSSion or pursuant to

adnm nistrative rule of the Adm nistration Conmm ssion, to the

sane_extent that the state was |liable on the date the

Admi ni stration Conmi ssion determ ned that substantial progress

had been made toward acconplishing the tasks of the work

program as defined in s. 380.0552(4)(c), Florida Statutes. If,

after the designation of the Florida Keys Area as an _area of

critical state concern is renpved, an inverse condemation

action is initiated based upon | and use requl ations that were

not adopted pursuant to instructions fromthe Adm nistration

Commi ssion _or _pursuant to administrative rule of the

Admi ni stration Conmission and in effect on the date of the

designation's renpval , the state's liability in the inverse

condemmation action shall be determ ned by the courts in the

manner_in which the state's liability is determned in_areas

that are not areas of critical state concern. The state shal

have standing to appear in any inverse condemation action.

Section 8. This act shall take effect July 1, 2006.
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