Fl ori da Senate - 2006 SB 2116

By the Committee on Banking and | nsurance

597- 1591A- 06

1 A Dbill to be entitled

2 An act relating to public records; anending s.

3 316.003, F.S.; revising the definition of

4 "victimservices prograns" to include only

5 organi zations that are qualified for nonprofit

6 status under s. 501(c)(3) of the United States

7 I nternal Revenue Code and have a valid

8 consuner's certificate of exenption issued to

9 the organi zati on by the Department of Revenue;

10 anending s. 316.066, F.S.; creating a

11 public-records exenption for uniformtraffic

12 citations related to a notor vehicle crash;

13 provi ding that such citations be nade

14 i medi ately available to certain parties;

15 requiring that a victimservices program neet

16 the definition contained in ch. 316, F.S., in

17 order to have inmediate access to a crash

18 report or uniformtraffic citation; providing

19 for the future review and repeal of the
20 exenption under the Open Government Sunset
21 Revi ew Act; providing a statenment of public
22 necessity; providing an effective date
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsection (85) of section 316.003, Florida
27| Statutes, is anended to read:
28 316.003 Definitions.--The followi ng words and phrases,
29| when used in this chapter, shall have the neani ngs
30| respectively ascribed to themin this section, except where
31| the context otherw se requires:
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1 (85) VICTI M SERVI CES PROGRAM PROGSRAMS. - - Any

2| conmunity-based organi zati on whose primary purpose is to act
3| as an advocate for the victins and survivors of traffic

4| crashes and for their famlies on a statew de basis. The

5| victinms services offered by these prograns may include gri ef
6| and crisis counseling, assistance with preparing victim

7| conpensation clains excluding third-party |egal action, e+

8| connecting persons with other service providers, and providing
9| enmergency financial assistance. The community-based

10| organi zation nmust be qualified for nonprofit status under the
11| provisions of s. 501(c)(3) of the United States Interna

12| Revi ew Code and have a valid consuner's certificate of

13| exenption issued to the organization by the Departnment of

14| Revenue.

15 Section 2. Subsection (3) of section 316.066, Florida
16| Statutes, is anended to read:

17 316.066 Witten reports of crashes.--

18 (3)(a) Every law enforcenent officer who in the

19| regul ar course of duty investigates a notor vehicle crash:

20 1. Wiich crash resulted in death or personal injury
21| shall, within 10 days after conpleting the investigation,

22| forward a witten report of the crash to the departnent or

23| traffic records center

24 2. Whiich crash involved a violation of s. 316.061(1)
25| or s. 316.193 shall, within 10 days after conpleting the

26| investigation, forward a witten report of the crash to the
27| departnment or traffic records center.

28 3. I n which crash a vehicle was rendered i noperative
29| to a degree which required a wecker to remove it fromtraffic
30| may, within 10 days after conpleting the investigation

31| forward a witten report of the crash to the departnent or
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1| traffic records center if such action is appropriate, in the
2| officer's discretion.

3

4| However, in every case in which a crash report is required by
5| this section and a witten report to a | aw enforcenent officer
6| is not prepared, the | aw enforcenment officer shall provide

7| each party involved in the crash a short-formreport,

8| prescribed by the state, to be conpleted by the party. The

9| short-formreport must include, but is not limted to: the
10| date, tinme, and location of the crash; a description of the
11| vehicles involved; the names and addresses of the parties

12| involved; the nanes and addresses of w tnesses; the nane,

13| badge nunber, and | aw enforcenment agency of the officer

14| investigating the crash; and the nanmes of the insurance

15| conpani es for the respective parties involved in the crash.
16| Each party to the crash shall provide the | aw enforcenent

17| officer with proof of insurance to be included in the crash
18| report. If a law enforcenent officer subnits a report on the
19| accident, proof of insurance nmust be provided to the officer
20| by each party involved in the crash. Any party who fails to
21| provide the required information is guilty of an infraction
22| for a nonnoving violation, punishable as provided in chapter
23| 318 unless the officer deternmnes that due to injuries or

24| other special circunstances such insurance information cannot
25| be provided imediately. |If the person provides the |aw

26| enforcenent agency, within 24 hours after the crash, proof of
27| insurance that was valid at the tinme of the crash, the | aw
28| enforcenent agency mmy void the citation.

29 (b) One or nore counties nay enter into an agreenent
30| with the appropriate state agency to be certified by the

31| agency to have a traffic records center for the purpose of
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tabul ati ng and anal yzi ng countywi de traffic crash reports. The
agreenent nust include: certification by the agency that the
center has adequate auditing and nonitoring mechanisns in

pl ace to ensure the quality and accuracy of the data; the tine
period in which the traffic records center nust report crash
data to the agency; and the nediumin which the traffic
records must be subnitted to the agency. In the case of a
county or multicounty area that has a certified centra

traffic records center, a | aw enforcenent agency or driver
nmust submit to the center within the tinme |linmt prescribed in
this section a witten report of the crash. A driver who is
required to file a crash report nust be notified of the proper
place to submit the conpleted report. Fees for copies of
public records provided by a certified traffic records center

shall be charged and coll ected as foll ows:

For a crash report......................... $2 per copy.
For a homicide report..................... $25 per copy.
For a uniformtraffic citation.......... $0. 50 per copy.

The fees collected for copies of the public records provided
by a certified traffic records center shall be used to fund
the center or otherw se as designated by the county or
counties participating in the center

(c) Crash reports required by this section and the

uniformtraffic citations (HSM/75901) associated with such

crashes and crash investigations which reveal the identity,

home or enpl oynent tel ephone number or honme or enpl oynent

address of, or other personal information concerning the

parties involved in the crash and which are received or

prepared by any agency that regularly receives or prepares
4
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i nformati on from or concerning the parties to notor vehicle
crashes are confidential and exenpt froms. 119.07(1) and s.
24(a), Art. | of the State Constitution for a period of 60
days after the date the report is filed. However, such reports

and citations my be nmade i medi ately available to the parties

involved in the crash, their |legal representatives, their
licensed insurance agents, their insurers or insurers to which
they have applied for coverage, persons under contract with
such insurers to provide clains or underwiting information
prosecutorial authorities, victimservices progranms as defi ned

in s. 316.003, radio and television stations |licensed by the

Federal Communi cations Conmm ssion, newspapers qualified to
publish | egal notices under ss. 50.011 and 50.031, and free
newspapers of general circulation, published once a week or
nore often, available and of interest to the public generally
for the dissem nation of news. For the purposes of this
section, the follow ng products or publications are not
newspapers as referred to in this section: those intended
primarily for nmenbers of a particular profession or
occupational group; those with the primary purpose of

di stributing advertising; and those with the primary purpose
of publishing nanes and other personal identifying informtion
concerning parties to notor vehicle crashes. Any l|ocal, state,

or federal agency, victimservices programas defined in s.

316. 003, agent, or enployee that is authorized to have access

to such reports and citations by any provision of |aw shall be

granted such access in the furtherance of the agency's
statutory duties notw thstanding the provisions of this
par agraph. Any local, state, or federal agency, agent, or

enpl oyee receiving such crash reports and uniformtraffic

citations shall maintain the confidential and exenpt status of
5
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those reports and citations and shall not disclose such crash

reports or uniformtraffic citations to any person or entity.

As a condition precedent to accessing a crash report or

uniformtraffic citation within 60 days after the date the

report is filed, a person nust present a valid driver's
license or other photographic identification, proof of status,
or identification that denonstrates his or her qualifications
to access that information, and file a witten sworn statenent
with the state or | ocal agency in possession of the

informati on stating that information froma crash report or

uniformtraffic citati on made confidential by this section
wi |l not be used for any conmercial solicitation of accident
victims, or knowi ngly disclosed to any third party for the

pur pose of such solicitation, during the period of tine that
the information remains confidential. In lieu of requiring the
written sworn statenent, an agency nmy provide crash reports

or uniformtraffic citations by electronic neans to

third-party vendors under contract with one or nore insurers,
but only when such contract states that information froma

crash report or uniformtraffic citation made confidential by

this section will not be used for any comercial solicitation
of accident victinms by the vendors, or know ngly disclosed by
the vendors to any third party for the purpose of such
solicitation, during the period of tine that the information
remai ns confidential, and only when a copy of such contract is
furni shed to the agency as proof of the vendor's clained
status. This subsection does not prevent the di ssem nation or
publication of news to the general public by any legitimte
nmedia entitled to access confidential information pursuant to
this section. A law enforcenent officer as defined in s.
943.10(1) may enforce this subsection. This exenption is
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subj ect to the Open Government Sunset Review Act 23995 in
accordance with s. 119.15, and shall stand repeal ed on Cctober
2, 2011 20666, unless reviewed and saved fromrepeal through
reenactnent by the Legislature.

(d) Any enployee of a state or |ocal agency in
possessi on of information made confidential by this section
who knowi ngly discloses such confidential information to a
person not entitled to access such information under this
section is guilty of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(e) Any person, knowi ng that he or she is not entitled
to obtain informati on nade confidential by this section, who
obtains or attenpts to obtain such information is guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(f) Any person who knowi ngly uses confidentia
information in violation of a filed witten sworn statenment or
contractual agreement required by this section conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 3. The legislature finds that there is a

public necessity that uniformtraffic citations and portions

of crash reports which are mandated to be provided by | aw

inmmedi ately to certain parties as specified in s. 316. 066,

Florida Statutes, be held confidential and exenpt for 60 days

after the date the report or citation is filed to protect the

privacy of persons that have been the subject of a notor

vehicle crash report. Further, the exenption is necessary to

protect the public from unscrupul ous individuals who pronpte

the filing of fraudul ent insurance clains by obtaining such

information imedi ately after a crash and exploiting a crash
7
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victimat a tine of enptional distress. The Second Interim

Report of the Fifteenth Statew de Grand Jury on insurance

fraud related to personal injury protection noted a "strong

correlation" between illegal solicitation and the conm SSion

of a variety of frauds. The grand jury found "the whol esale

availability of these reports is a nmpjor contributing factor

to this illegal activity and likely the single biggest factor

contributing to the high level of illegal solicitation."

Virtually anyone involved in a car accident in the state is

fair gane for "runners" who collect crash reports within the

60-day public-records-exenption period under false pretenses

from | aw enforcenent officials and then provide the

information to solicit crash victins and defraud insurers.

Continuing to nmake this information available, in the words of

the grand jury, "can be enptionally, physically, and

ultimately financially destructive." The 2003 Senate Sel ect

Committee on Autonpbil e I nsurance/PlP Reformfound that

despite reforns enacted in 1998 and 2001, fraud continues to

perneate the PIP insurance market in Florida. Referrals to the

Division of Insurance Fraud for personal injury protection

fraud increased over 400 percent from 2002-2003 to 2004-2005.

Mot or _vehicle insurance fraud is fueled by early access to

crash reports and uniformtraffic citations, which provides

the opportunity for the filing of fraudulent insurance clains.

Crash reports and uniformtraffic citations nmade by | aw

enforcenent officers should not be used for commercia

solicitation purposes. However, the use of a crash report by a

victimservices programthat is qualified for nonprofit status

under s. 501(c)(3) of the Internal Revenue Code and has a

valid certificate of exenption which was issued to the program

by the Departnent of Revenue and acts as an advocate for the
8
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victinms _and survivors of traffic crashes and their famlies

nmay not be construed as a "commerci al purpose." Such prograns

act _as an advocate for the victins and survivors of traffic

crashes and their famlies by providing services such as grief

and crisis counseling, assistance with preparing victim

conpensation clains excluding third-party legal action,

connecting persons with other service providers, and providing

energency financial assistance. The Legislature finds that

crash reports should be nade i mmedi ately available to

nonprofit victimservices prograns. The Legislature also finds

that uniformtraffic citations should be made i mmedi ately

available to certain parties, such as those persons involved

in the notor vehicle crash and their | egal representatives,

their insurers or insurers to which they have applied for

coverage, their licensed insurance agents, persons under

contract with such insurers to provide clains or underwiting

information, victimservices programs, and representatives of

| aw _enf orcenent agenci es _and other requl atory agenci es, and

prosecutorial authorities within 60 days after the crash

report is filed.

Section 4. This act shall take effect upon becomng a

| aw.

R I R R R O S S R

SENATE SUMVARY

Redefines the term"victimservices progranf to require
that such a program provi de services statew de and be a
nonprofit organi zation that holds a consuner's
certificate of exenption fromthe Departnent of Revenue.
Revi ses an exenption from public-records requirenents so
that i mredi ate access to crash reports or uniformtraffic
citations by victimservices progranms is limted to those
t hat qualif¥ as nonprofit organizations. Provides for
repeal and future legislative review of the exenption.
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