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Fl ori da Senate - 2006 SENATOR ANMENDMENT

Bill No. CS for SB 2214

Bar code 604698

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 03/ 2006 04:15 PM

Senat or Jones nmoved the foll ow ng amendnent:

Senate Amendnent (with title anendnment)

On page 38, between lines 16 and 17,

insert:

Section 16. Section 456.041, Florida Statutes, is
amended to read:

456.041 Practitioner profile; creation.--

(1) (a) The Departnent of Health shall conpile the
i nformati on subm tted pursuant to s. 456.039 into a
practitioner profile of the applicant submtting the
i nformation, except that the Departnment of Health shal
develop a format to conpile uniformy any information
subm tted under s. 456.039(4)(b). Beginning July 1, 2001
Departnent of Health may conpile the information submtted
pursuant to s. 456.0391 into a practitioner profile of the
applicant submtting the information.

(b) Beginning July 1, 2005, the departnent shal
verify the infornmation submtted by the applicant under s.
456. 039 concerni ng disciplinar{ hi story and nedica
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mal practice clains at the tine of initial Iicensure and
license renewal using the National Practitioner Data Bank. The
physician profiles shall reflect the disciplinary action and
nmedi cal mal practice clainms as reported by the Nationa
Practitioner Data Bank, and shall include infornation relating
to liability and disciplinary actions obtained as a result of
a search of the National Practitioner Data Bank

(c) Wthin 30 cal endar days after receiving an update
of information required for the practitioner's profile, the
department shall update the practitioner's profile in
accordance with the requirenments of subsection (7).

(2) On the profile published under subsection (1), the
departrent shall indicate if the information provided under s.
456.039(1)(a)7. or s. 456.0391(1)(a)7. is or is not
corroborated by a crimnal history check conducted according
to this subsection. The departnent, or the board having
regul atory authority over the practitioner acting on behal f of
t he departnment, shall investigate any information received by
t he departnent or the board.

(3) The Departnent of Health shall include in each
practitioner's practitioner profile that crimnal information
that directly relates to the practitioner's ability to
conpetently practice his or her profession. The depart nent
must include in each practitioner's practitioner profile the
follow ng statenent: "The crimnal history infornmation, if any
exi sts, may be inconplete; federal crimnal history

information is not available to the public." The depart nment
shal |l provide in each practitioner profile, for every fina
di sciplinary action taken against the practitioner, an
easy-to-read narrative description that explains the

adm nistrative conplaint filed against the practitioner and
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the final disciplinary action inmposed on the practitioner. The
department shall include a hyperlink to each final order
listed inits website report of dispositions of recent
di sciplinary actions taken against practitioners.
(4) The Departnent of Health shall include, with
respect to a practitioner |icensed under chapter 458 or

chapter 459, a statenent of which category hew the

practitioner has elected to comply with the financia
responsibility requirements of s. 458.320 or s. 459.0085. The
department shall include, with respect to practitioners
subject to s. 456.048, a statenent of how the practitioner has
elected to comply with the financial responsibility

requi renents of that section. The departnent shall include,
with respect to practitioners |licensed under chapter 461,
information relating to liability actions which has been
reported under s. 456.049 or s. 627.912 within the previous 10
years for any paid claimthat exceeds $5,000. The depart nment
shall include, with respect to practitioners |licensed under
chapter 458 or chapter 459, infornation relating to liability
actions which has been reported under ss. 456.049 and 627.912
within the previous 10 years for any paid claimthat exceeds
$100, 000. Such clains infornation shall be reported in the
context of conparing an individual practitioner's clains to

t he experience of other practitioners within the sane
specialty, or profession if the practitioner is not a

speci alist. The departnent nust provide a hyperlink in such
practitioner's profile to all such conparison reports. If
information relating to a liability action is included in a
practitioner's practitioner profile, the profile nust also

i nclude the followi ng statenment: "Settlenment of a claimmy
occur for a variety of reasons that do not necessarily reflect
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negatively on the professional conpetence or conduct of the
practitioner. A paynent in settlenment of a nedica
mal practice action or claimshould not be construed as
creating a presunption that nedi cal mal practice has occurred.”

(5) The Departnent of Health shall include the date of
a hospital or anbul atory surgical center disciplinary action
taken by a licensed hospital or an anbul atory surgical center
in accordance with the requirements of s. 395.0193, in the
practitioner profile. The departnent shall state whether the
action related to professional conpetence and whether it

related to the delivery of services to a patient.

(6) Each profile nmust include the appropriate

i nformati on behind the foll ow ng headi ngs: genera

i nformati on, education and training, academ c appointnents,

speciality certification, crinmnal offenses, disciplinary

actions, nedical mal practice insurance, and optiona

i nformati on.

(7) The departnment shall specifically provide in each

practitioner profile an easy-to-read expl anati on of whether

the practitioner had nedical mal practice insurance, whether or

not the practitioner has relinguished a |license or had a

license revoked in any state or jurisdiction, whether the

practitioner is retired, and whether the practitioner is

practicing in Florida.

(8) Upon notification the departnent shall indicate on

each practitioner profile the date of death of the

practitioner.

(9) 6y The Departnent of Health may include in the
practitioner's practitioner profile any other information that
is a public record of any governmental entity and that rel ates
to a practitioner's ability to4conpetent|y practice his or her

4: 00 PM  05/03/06 s2214clc- 13- 23]




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 2214

Bar code 604698
pr of essi on.

(DA Upon the conpletion of a practitioner profile
under this section, the Departrment of Health shall furnish the
practitioner who is the subject of the profile a copy of it
for review and verification. The practitioner has a period of
30 days in which to review and verify the contents of the
profile and to correct any factual inaccuracies in it. The
Department of Health shall make the profile available to the
public at the end of the 30-day period regardl ess of whether
the practitioner has provided verification of the profile
content. A practitioner shall be subject to a fine of up to
$100 per day for failure to verify the profile contents and to
correct any factual errors in his or her profile within the
30-day period. The departnent shall make the profiles
avail able to the public through the Wrld Wde Wb and ot her
conmmonl y used means of distribution. The departnment mnust
i nclude the followi ng statenent, in bol dface type, in each
profile that has not been reviewed by the practitioner to
which it applies: "The practitioner has not verified the

i nformati on contained in this profile." Beginning July 1,

2006, and annually thereafter, the departnent shall performa

random audit of 5 percent of all practitioner profiles in

order to determ ne the accuracy of those profiles. A

practitioner whose profile is factually incorrect shall be

subject to a fine of a $50 per day fromthe tine the content

shoul d have been reported until the factual inaccuracy is

di scovered by the departnment, not to exceed $5,000.

(1) 8 The Department of Health nust provide in each

profile an easy-to-read explanation of any disciplinary action
taken and the reason the sanction or sanctions were inposed.
(12) 9 The Departnent of Health nmay provide one |ink
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in each profile to a practitioner's professional website if

the practitioner requests that such a link be included in his

or her profile.
(13) 6y Making a practitioner profile available to
the public under this section does not constitute agency

action for which a hearing under s. 120.57 may be sought.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 5, line 15, followi ng the senicol on

insert:
amending s. 456.041, F.S.; providing a format
for practitioner profiles; requiring certain
i nformation to be included on such profiles;
requiring a periodic audit of practitioner
profiles; providing for fines for practitioners
whose practitioner profiles are factually

i naccur at e;
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