CS for CS for SB 2216 First Engrossed

1 A Dbill to be entitled

2 An act relating to hazard mitigation for

3 coastal devel opnment; anending s. 161.085, F.S.
4 aut horizing an agency, political subdivision

5 or nmunicipality having jurisdiction over an

6 i npacted area to install rigid coastal arnoring
7 structures; authorizing the Departnment of

8 Envi ronmental Protection to revoke the

9 authority of an agency, political subdivision
10 or nunicipality to install rigid coasta

11 arnoring structures; specifying conditions

12 under which sand filled tubes or similar

13 structures nmay be authorized as the core of a
14 restored dune feature; anmending s. 163.3178,

15 F.S.; requiring the Division of Emergency

16 Managenment to menage the update of regiona

17 hurri cane evacuation studies; defining the term
18 "coastal high-hazard area"; requiring the

19 Department of Comunity Affairs to find that an
20 application to anend a | ocal governnment
21 conprehensive plan which neets specified
22 condi tions concerning hurricane evacuation
23 evacuation tinme, and related mtigation
24 conplies with state coastal high-hazard
25 standards; requiring each | ocal government to
26 anend its future | and use map and conprehensive
27 plan by a certain date to reflect such
28 requi renent and conditions; requiring |oca
29 governments and devel opers to enter into
30 certain agreenents; anmending s. 163.336, F.S.
31 revising the requirenents for the placenent of

1
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1 beach-conpati ble nmaterial that is excavated

2 during the coastal resort area redevel opnment

3 pil ot project; extending the expiration date of

4 the pilot project; requiring a report; anmendi ng

5 s. 381.0065, F.S.; requiring the issuance of

6 certain permts by the Departnment of Health for

7 wor k seaward of the coastal construction

8 control line to be contingent upon receipt of a

9 coastal construction control line permt from

10 t he Departnent of Environnmental Protection;

11 provi ding an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Subsection (3) of section 161.085, Florida
16| Statutes, is amended, and subsections (8) and (9) are added
17| to that section, to read:

18 161.085 Rigid coastal arnoring structures.--

19 (3) If erosion occurs as a result of a storm event
20| which threatens private structures or public infrastructure
21| and a pernmit has not been issued pursuant to subsection (2),
22| unless the authority has been revoked by order of the

23| departnment pursuant to subsection (8), an the agency,

24| political subdivision, or nunicipality having jurisdiction
25| over the inpacted area may install or authorize installation
26| of rigid coastal arnoring structures for the protection of
27| private structures or public infrastructure, or take other
28| nmeasures to relieve the threat to private structures or public
29| infrastructure as long as the following itens are considered
30| and incorporated i nto such enmergency neasures:

31 (a) Protection of the beach-dune system

2
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(b) Siting and design criteria for the protective
structure.

(c) Inpacts on adjacent properties.

(d) Preservation of public beach access.

(e) Protection of native coastal vegetation and
nesting marine turtles and their hatchlings.

(8) If a political subdivision or nmunicipality

installs or authorizes installation of a rigid coasta

arnoring structure that does not conply with subsection (3),

and if the departnent determ nes that the action harns or

interferes with the protection of the beach-dune system

adversely inpacts adjacent properties, interferes with public

beach access, or harns native coastal vegetation or nesting

marine turtles or their hatchlings, the departnment nmay revoke

by order the authority of the political subdivision or

nmuni cipality under subsection (3) to install or authorize the

installation of rigid coastal arnoring structures.

(9) The departnment, or an agency, politica

subdi vision, or nunicipality described in subsection (3), may

aut hori ze sand-filled tubes or simlar structures proposed as

the core of a restored dune feature if the applicant neets the

requi rements of this part and:

(a) Denpnstrates that the United States Fish and

Wldlife Service has approved a habitat conservation plan that

includes the shoreline where each structure will be placed;

(b) Provides reasonabl e assurance that adequate sand

cover will be nmintained over the structure such that the

structure will not interact with the beach dune system as

rigid coastal arnoring or adversely affect nmarine turtle

nesting and provides for a responsible entity to conduct such

mai_nt enance; and

3
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1 (c) Provides reasonable assurance that each structure
2| will be rempved if the maintenance required by paragraph (b)
3| proves to be not feasible.

4 Section 2. Paragraphs (d) and (h) of subsection (2) of
5| section 163.3178, Florida Statutes, are amended, and

6| subsection (9) is added to that section, to read:

7 163. 3178 Coastal managenent. --

8 (2) Each coastal managenent el enent required by s.

9| 163.3177(6)(g) shall be based on studies, surveys, and data;
10| be consistent with coastal resource plans prepared and adopted
11| pursuant to general or special |law, and contain:

12 (d) A conponent which outlines principles for hazard
13| mitigation and protection of human |life against the effects of
14| natural disaster, including popul ation evacuation, which take
15| into consideration the capability to safely evacuate the

16| density of coastal popul ation proposed in the future | and use
17| plan elenment in the event of an inpending natural disaster

18| The Division of Enmergency Managenent shall manage the update
19| of the regional hurricane evacuation studies, ensure such

20| studies are done in a consistent nmanner, and ensure that the
21| net hodol ogy used for nodeling stormsurge is that used by the
22| National Hurricane Center

23 (h) Designation of coastal high-hazard eeastal areas
24| and the criteria for nitigation for a conprehensive plan

25| amendnent in the coastal high-hazard area as defined in

26| subsection (9)—whichfor—uniformty—and planrrinrgpurpeses

27| herernr—are—defined—as—ecategory—1evacuation—zoenes. The

28| coastal high-hazard area is the area below the el evation of
29| the category 1 stormsurge line as established by the Sea,

30| Lake and Overland Surges from Hurricanes (SLOSH) conputerized
31| storm surge nodel. Hewewer— Application of mitigation and

4
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devel opnent and redevel opnent policies, pursuant to s.

380. 27(2), and any rul es adopted thereunder, shall be at the
di scretion of |ocal governnent.

(9)(a) A local governnent may elect to conply with
rules 9J-5.012(3)(b)(6) and 9J-5.012(3)(b)(7)., Florida

Admi ni strative Code, through the process provided in this

section. A proposed amendnent to a conprehensive plan is in

conpliance with state coastal high-hazard provisions as
provided in rule 9J-5.012(3)(b)(6) and 9J-5.012(3)(b)(7) if:

1. The adopted | evel of service for out-of-county

hurricane evacuation is maintained for a category 5 storm

event, as neasured by the Saffir-Si npson Scal e;

2. A 12-hour evacuation tine-to-shelter is mmintained

for the category 5 stormevent, as neasured by the

Saffir-Sinpson Scal e, and shelter space reasonably expected to

accommpdate the residents of the devel opnent contenplated by a

proposed anendnent to the conprehensive plan is available; or

3. Appropriate mtigation is provided that will

satisfy the provisions of subparagraph 1. or subparagraph 2.

Appropriate mitigation shall include, without |linitation,

paynent of noney, contribution of |and, and construction of

hurricane shelters and transportation facilities. Required

m tigation shall not exceed the ampunt required for a

devel oper to acconmmpdate inpacts reasonably attributable to

devel opnent. A |l ocal governnent and a devel oper shall enter

into a binding agreenent to menorialize the mitigation plan

(b) For those |local governnents that have not

established a | evel of service for out-of-county hurricane

evacuation by July 1, 2008, but elect to conply with rules
9J-5.012(3)(b)(6) and 9J-5.012(3)(b)(7). Florida

Adni ni strative Code, by follow ng the process in paragraph

5
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1|(a). the level of service shall be no greater than 16 hours

2| for a category 5 storm event as neasured on the Saffir-Si npson
3| scale.

4 (c) By July 1, 2008, each local government nust anend
5 its future |and use map and coastal nmanagenent elenment to

6| include the new definition of coastal high-hazard area and to
7| depict the coastal high-hazard area on the future |and use

8| mBps.

9 (d) This subsection shall take effect upon this act

10| becoming a |aw and applies to all |ocal governnents.

11 Section 3. Subsections (2) and (3) of section 163. 336
12| Florida Statutes, are anended to read:

13 163. 336 Coastal resort area redevel opnent pil ot

14| project.--

15 (2) PILOT PROJECT ADM NI STRATI ON. - -

16 (a) To be eligible to participate in this pilot

17| project, all or a portion of the area nust be within

18 1. The coastal building zone as defined in s. 161.54;
19| and

20 2. A comunity redevel opnment area, enterprise zone

21| brownfield area, enpowernent zone, or other such economcally
22| deprived areas as designated by the county or rnunicipality

23| with jurisdiction over the area.

24 (b) Local governments are encouraged to use the ful
25| range of econom c and tax incentives available to facilitate
26| and pronote redevel opnment and revitalization within the pil ot
27| project areas.

28 (c) The Ofice of the Governor, Departnent of

29| Environnental Protection, and the Department of Comunity

30| Affairs are directed to provide technical assistance to

31| expedite permtting for redevel opment projects and

6
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construction activities within the pilot project areas
consistent with the principles, processes, and tinefranes
provided in s. 403.973.

(d) The Departnment of Environnental Protection shal
exenpt construction activities within the pilot project area
in |ocations seaward of a coastal construction control |ine
and | andward of existing arnoring fromcertain siting and
design criteria pursuant to s. 161.053. However, such
exenption shall not be deened to exenpt property within the
pil ot project area from applicable |ocal |and devel opnent
regul ations, including but not limted to, setback, side |ot
line, and | ot coverage requirenents. Such exenption shal
apply to construction and redevel opment of structures
i nvol ving the coverage, excavation, and inpervious surface
criteria of s. 161.053, and related adopted rules, as follows:

1. This review by the departnment of applications for
permits for coastal construction within the pilot project area
nmust apply to construction and redevel opnent of structures
subj ect to the coverage, excavation, and inpervious surface
criteria of s. 161.053, and related adopted rules. It is the
intent of these provisions that the pilot project area be
enabl ed to redevel op in a manner which neets the economc
needs of the area while preserving public safety and existing
resources, including natural resources.

2. The criteria for review under s. 161.053 are
applicable within the pilot project area, except that the
structures within the pilot project area shall not be subject
to specific shore parallel coverage requirenents and are
all onwed to exceed the 50 percent inpervious surface
requirenent. In no case shall stormnater discharge be all owed

onto, or seaward of, the frontal dune. Structures are also not

7
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bound by the restrictions on excavation unless the
construction will adversely affect the integrity of the

exi sting seawall or rigid coastal arnoring structure or
stability of the existing beach and dune system It is
specifically contenpl ated that underground structures,

i ncludi ng garages, will be permtted. Al beach-conpatible
mat eri al excavated under this subparagraph nust be maintained
on site seaward of the coastal construction control I|ine.

However, during the pernit-review process, pursuant to s.

161. 053, the department may favorably consider authorized sand

pl acenent on adj acent properties if the pernmittee has

denpnstrated every reasonable effort to effectively use al

beach-quality material on site to enhance the beach and dune

system and has prepared a conprehensive plan for beach and

dune nourishnent for the adjoining area.

3. The reviewcriteria in subparagraph 2. will apply
to all construction within the pilot project area |ying
seaward of the coastal construction control line and | andward
of an existing viable seawall or rigid coastal arnoring
structure, if such construction is fronted by a seawal |l or
rigid coastal arnoring structure extending at |east 1,000 feet
Wi t hout any interruptions other than beach access points. For
purposes of this section, a viable seawall or rigid coasta
arnoring structure is a structure that has not deteriorated,
di | api dated, or been danmaged to such a degree that it no
| onger provides adequate protection to the upland property
when considering the following criteria, including, but not
[imted to:

a. The top nmust be at or above the still water |evel,
i ncludi ng setup, for the design stormof 30-year return storm

pl us the breaki ng wave cal cul ated at its highest achievable

8
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1| level based on the maxi mum eroded beach profile and hi ghest

2| surge |l evel combination, and nust be high enough to preclude

3| runup overtopping;

4 b. The arnoring nust be stable under the design storm
5| of 30-year return storm_ including maxi mum | ocalized scour

6| with adequate penetration; and

7 c. The arnoring must have sufficient continuity or

8| return walls to prevent flooding under the design storm of

9| 30-year return stormfrominpacting the proposed construction
10 4. \Were there exists a continuous line of rigid

11| coastal arnoring structure on either side of unarnored

12| property and the adjacent |line of rigid coastal arnoring

13| structures are having an adverse effect on or threaten the

14| unarnored property, and the gap does not exceed 100 feet, the
15| departnment nmay grant the necessary pernits under s. 161.085 to
16| cl ose the gap.

17 5. Structures approved pursuant to this section shal
18| not cause flooding of or result in adverse inpacts to existing
19| upland structures or properties and shall conply with al
20| other requirements of s. 161.053 and its inplenmenting rules.
21 6. Where there exists a continuous |ine of viable
22| rigid coastal arnoring structure on either side of a nonviable
23| rigid coastal arnoring structure, the departnment shall grant
24| the necessary permts under s. 161.085 to replace such
25| nonviable rigid coastal arnoring structure with a viable rigid
26| coastal arnoring structure as defined in this section. This
27| shall not apply to rigid coastal arnoring structures
28| constructed after May 1, 1998, unl ess such structures have
29| been permtted pursuant to s. 161.085(2).
30 (3) PILOT PRQJECT EXPI RATI ON. --The aut hori zation for
31| the pilot project and the provisions of this section expire

9
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1| Decenber 31, 2014 2666. The departnent and affected | oca

2| governments shall provide for an independent analysis of the
3| econonic value and environnmental inpact of the pilot project

4| and provide a report to the Legislature on or before February
5| 1, 2008.

6 Section 4. Subsection (4) of section 381.0065, Florida
7| Statutes, is anended to read:

8 381.0065 Onsite sewage treatnment and di sposal systens;
9| regul ation. --

10 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
11| may not construct, repair, nodify, abandon, or operate an

12| onsite sewage treatnent and di sposal system wi thout first

13| obtaining a pernit approved by the departnment. The depart nent
14| may issue pernmits to carry out this section, but shall not

15| make the issuance of such permits contingent upon prior

16| approval by the Departnment of Environmental Protection,_ except
17| that the issuance of a pernit for work seaward of the coasta
18| construction control line established under s. 161.053 shal

19| be contingent upon receipt of any required coasta

20| construction control line pernit fromthe Departnment of

21| Environnental Protection. A construction permit is valid for
22| 18 nonths fromthe i ssuance date and may be extended by the
23| departnment for one 90-day period under rules adopted by the
24| departnment. A repair pernmt is valid for 90 days fromthe date
25| of issuance. An operating permt nmust be obtained prior to the
26| use of any aerobic treatnent unit or if the establishnent

27| generates comrerci al waste. Buildings or establishnments that
28| use an aerobic treatnent unit or generate comercial waste

29| shall be inspected by the departnment at |east annually to

30| assure conpliance with the terns of the operating pernit. The
31| operating pernmt for a comercial wastewater systemis valid

10
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for 1 year fromthe date of issuance and nust be renewed
annual ly. The operating permt for an aerobic treatnent unit
is valid for 2 years fromthe date of issuance and nust be
renewed every 2 years. If all information pertaining to the
siting, location, and installation conditions or repair of an
onsite sewage treatment and di sposal system renmins the sane,
a construction or repair pernt for the onsite sewage
treatment and di sposal system may be transferred to another
person, if the transferee files, within 60 days after the
transfer of ownership, an anmended application providing al
corrected informati on and proof of ownership of the property.
There is no fee associated with the processing of this

suppl enental information. A person nmay not contract to
construct, nodify, alter, repair, service, abandon, or

mai ntai n any portion of an onsite sewage treatnment and

di sposal system wi thout being registered under part |11l of
chapter 489. A property owner who personally perforns
construction, maintenance, or repairs to a systemserving his
or her own owner-occupied single-famly residence is exenpt
fromregistration requirenments for perforning such
construction, maintenance, or repairs on that residence, but
is subject to all permitting requirenents. A nunicipality or
political subdivision of the state may not issue a building or
pl umbing permit for any building that requires the use of an
onsite sewage treatment and di sposal system unl ess the owner
or builder has received a construction pernmit for such system
fromthe departnment. A building or structure nay not be
occupied and a municipality, political subdivision, or any
state or federal agency may not authorize occupancy until the
department approves the final installation of the onsite

sewage treatnent and di sposal system A nunicipality or

11
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political subdivision of the state may not approve any change
i n occupancy or tenancy of a building that uses an onsite
sewage treatnent and di sposal systemuntil the departnent has
reviewed the use of the systemwith the proposed change,
approved the change, and anended the operating permt.

(a) Subdivisions and lots in which each |lot has a
m ni num area of at |east one-half acre and either a m ni num
di mensi on of 100 feet or a nean of at |east 100 feet of the
si de bordering the street and the distance fornmed by a line
parallel to the side bordering the street drawn between the
two nost distant points of the remainder of the lot may be
devel oped with a water systemregul ated under s. 381.0062 and
onsite sewage treatnment and di sposal systens, provided the
projected daily sewage fl ow does not exceed an average of
1,500 gallons per acre per day, and provided satisfactory
dri nki ng water can be obtained and all distance and setback
soil condition, water table elevation, and other related
requi renents of this section and rul es adopted under this
section can be met.

(b) Subdivisions and |ots using a public water system
as defined in s. 403.852 nmay use onsite sewage treatnment and
di sposal systenms, provided there are no nore than four lots
per acre, provided the projected daily sewage fl ow does not
exceed an average of 2,500 gallons per acre per day, and
provi ded that all distance and setback, soil condition, water
tabl e el evation, and other related requirenents that are
generally applicable to the use of onsite sewage treatnment and
di sposal systens are net.

(c) Notwithstandi ng the provisions of paragraphs (a)
and (b), for subdivisions platted of record on or before

October 1, 1991, when a devel oper or other appropriate entity

12
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1| has previously nmade or makes provisions, including financia

2| assurances or other commitnents, acceptable to the Departnent
3| of Health, that a central water systemw ||l be installed by a
4| regulated public utility based on a density fornmula, private
5| potable wells may be used with onsite sewage treatnent and

6| disposal systems until the agreed-upon densities are reached.
7| The departnment may consider assurances filed with the

8| Departnent of Business and Professional Regul ation under

9| chapter 498 in determning the adequacy of the financia

10| assurance required by this paragraph. In a subdivision

11| regul ated by this paragraph, the average daily sewage flow may
12| not exceed 2,500 gallons per acre per day. This section does
13| not affect the validity of existing prior agreenments. After
14| October 1, 1991, the exception provided under this paragraph
15| is not available to a devel oper or other appropriate entity.
16 (d) Paragraphs (a) and (b) do not apply to any

17| proposed residential subdivision with nore than 50 lots or to
18| any proposed conmerci al subdivision with nore than 5 |lots

19| where a publicly owned or investor-owned sewerage systemis
20| available. It is the intent of this paragraph not to all ow
21| devel opnent of additional proposed subdivisions in order to
22| evade the requirenments of this paragraph

23 (e) Onsite sewage treatnent and di sposal systens mnust
24| not be placed closer than:

25 1. Seventy-five feet froma private potable well

26 2. Two hundred feet froma public potable well serving
27| a residential or nonresidential establishnent having a tota
28| sewage flow of greater than 2,000 gallons per day.

29 3. One hundred feet froma public potable well serving
30| a residential or nonresidential establishnent having a tota
31| sewage flow of |ess than or equal to 2,000 gallons per day.

13
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4. Fifty feet from any nonpotable well

5. Ten feet fromany storm sewer pipe, to the nmaxi num
extent possible, but in no instance shall the setback be | ess
than 5 feet.

6. Seventy-five feet fromthe nmean hi gh-water |ine of
atidally influenced surface water body.

7. Seventy-five feet fromthe nmean annual flood Iine
of a permanent nontidal surface water body.

8. Fifteen feet fromthe design high-water |ine of
retention areas, detention areas, or swal es designed to
contain standing or flowing water for less than 72 hours after
a rainfall or the design high-water |evel of normally dry
drai nage ditches or nornmally dry individual |ot stormwater
retenti on areas.

(f) Except as provided under paragraphs (e) and (t),
no limtations shall be inposed by rule, relating to the
di stance between an onsite disposal system and any area that
ei ther permanently or tenporarily has visible surface water

(g) Al provisions of this section and rul es adopted
under this section relating to soil condition, water table
el evation, distance, and ot her setback requirenments nust be
equally applied to all lots, with the follow ng exceptions:

1. Any residential lot that was platted and recorded
on or after January 1, 1972, or that is part of a residentia
subdi vi sion that was approved by the appropriate permtting
agency on or after January 1, 1972, and that was eligible for
an onsite sewage treatnent and di sposal system construction
permit on the date of such platting and recordi ng or approva
shall be eligible for an onsite sewage treatnment and di sposa
system construction permt, regardless of when the application

for a permit is nade. If rules in effect at the tine the

14
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permit application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the maxi num extent possible, conply with the rules
in effect at the tine the pernmit application is filed. At a
m ni mrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the time of such platting and recording or
approval. In determ ning the maxi mum extent of conpliance with
current rules that is possible, the department shall allow
structures and appurtenances thereto which were authorized at
the tinme such |lots were platted and recorded or approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni mum surface water setback and are not subject to |lot size
requi renents. The projected daily flow for onsite sewage
treatment and di sposal systems for lots platted before 1972
may not exceed:

a. Two thousand five hundred gallons per acre per day
for lots served by public water systens as defined in s.
403. 852.

b. One thousand five hundred gallons per acre per day
for lots served by water systens regul ated under s. 381.0062.

(h)1. The department nmay grant variances in hardship
cases which may be |l ess restrictive than the provisions
specified in this section. If a variance is granted and the
onsite sewage treatment and di sposal system construction
permt has been issued, the variance nmay be transferred with
the system construction permt, if the transferee files,

within 60 days after the transfer of ownership, an anended

15
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construction permt application providing all corrected
i nformati on and proof of ownership of the property and if the
same variance woul d have been required for the new owner of
the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnment is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative, taking into
consi deration factors such as cost, exists for the treatnent
of the sewage; and

c. The discharge fromthe onsite sewage treatnment and
di sposal systemw |l not adversely affect the health of the
applicant or the public or significantly degrade the

groundwat er or surface waters.

VWere soil conditions, water table elevation, and setback
provi sions are determ ned by the departnment to be

sati sfactory, special consideration nmust be given to those
lots platted before 1972.

2. The departnent shall appoint and staff a variance
review and advi sory comrittee, which shall nmeet monthly to
reconmend agency action on variance requests. The committee
shall make its recomendati ons on variance requests at the
nmeeting in which the application is schedul ed for
consi deration, except for an extraordinary change in
ci rcunstances, the receipt of new information that raises new
i ssues, or when the applicant requests an extension. The

committee shall consider the criteria in subparagraph 1. in
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1| its recomended agency action on variance requests and shal

2| also strive to allow property owners the full use of their

3| land where possible. The conmittee consists of the foll ow ng:

4 a. The Division Director for Environmental Health of

5| the departnment or his or her designee.

6 b. A representative fromthe county health

7| departnents.

8 c. A representative fromthe hone building industry

9| reconmended by the Florida Hone Buil ders Associ ation.

10 d. A representative fromthe septic tank industry

11| recommended by the Florida Onsite Wastewater Associ ation

12 e. A representative fromthe Departnent of

13| Environmental Protection.

14 f. Arepresentative fromthe real estate industry who

15| is also a developer in this state who devel ops |ots using

16| onsite sewage treatnent and di sposal systens, recommended by

17| the Florida Association of Realtors.

18 g. A representative fromthe engi neering profession

19| recommended by the Florida Engi neering Society.

20

21| Menbers shall be appointed for a termof 3 years, with such

22| appointnents being staggered so that the terns of no nore than

23| two nenbers expire in any one year. Menbers shall serve

24| without rermuneration, but if requested, shall be reinbursed

25| for per diemand travel expenses as provided in s. 112.061

26 (i) A construction permt may not be issued for an

27| onsite sewage treatnment and di sposal systemin any area zoned

28| or used for industrial or manufacturing purposes, or its

29| equival ent, where a publicly owned or investor-owned sewage

30| treatnent systemis available, or where a likelihood exists

31| that the systemw |l receive toxic, hazardous, or industria
17
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1| waste. An existing onsite sewage treatnment and di sposal system
2| may be repaired if a publicly owned or investor-owned sewerage
3| systemis not available within 500 feet of the building sewer
4| stub-out and if system construction and operation standards

5| can be nmet. This paragraph does not require publicly owned or
6| investor-owned sewerage treatnent systens to accept anything
7| other than donestic wastewater.

8 1. A building |located in an area zoned or used for

9| industrial or manufacturing purposes, or its equival ent, when
10| such building is served by an onsite sewage treatnment and

11| di sposal system nust not be occupied until the owner or

12| tenant has obtained witten approval fromthe departnment. The
13| departnment shall not grant approval when the proposed use of
14| the systemis to dispose of toxic, hazardous, or industria

15| wastewater or toxic or hazardous chemicals.

16 2. Each person who owns or operates a business or

17| facility in an area zoned or used for industrial or

18| manufacturing purposes, or its equivalent, or who owns or

19| operates a business that has the potential to generate toxic,
20| hazardous, or industrial wastewater or toxic or hazardous

21| chenicals, and uses an onsite sewage treatnment and di sposa

22| systemthat is installed on or after July 5, 1989, nust obtain
23| an annual system operating pernit fromthe departnent. A

24| person who owns or operates a business that uses an onsite

25| sewage treatnment and di sposal systemthat was installed and
26| approved before July 5, 1989, need not obtain a system

27| operating permt. However, upon change of ownership or

28| tenancy, the new owner or operator nust notify the departnent
29| of the change, and the new owner or operator nust obtain an
30| annual system operating permt, regardless of the date that
31| the systemwas installed or approved.
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3. The departnment shall periodically review and
eval uate the continued use of onsite sewage treatnent and
di sposal systens in areas zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, and may require the
col l ection and anal yses of sanples fromw thin and around such
systenms. |f the departnent finds that toxic or hazardous
chemicals or toxic, hazardous, or industrial wastewater have
been or are being disposed of through an onsite sewage
treatment and di sposal system the departnent shall initiate
enf orcenent actions against the owner or tenant to ensure
adequate cl eanup, treatnent, and di sposal

(j) An onsite sewage treatnment and di sposal system for
a single-fanmly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the
department nust be approved by the department subject to the
fol | owi ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary
to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
wat er. Such performance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donmestic wastewater. However, performance criteria shal
address only the performance of a system and not a systenis

desi gn.
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1 2. The technical review and advi sory panel shal
2| assist the departnent in the devel opment of perfornmance
3| criteria applicable to engi neer-desi gned systens.
4 3. A person electing to utilize an engi neer-desi gned
5| system shall, upon conpletion of the system design, submt
6| such design, certified by a registered professional engineer
7| to the county health departnent. The county health departnment
8| may utilize an outside consultant to reviewthe
9| engi neer-desi gned system with the actual cost of such review
10| to be borne by the applicant. Wthin 5 working days after
11| receiving an engi neer-desi gned system permt application, the
12| county health departnment shall request additional infornmation
13| if the application is not conplete. Wthin 15 worki ng days
14| after receiving a conplete application for an
15| engi neer-desi gned system the county health departnment either
16| shall issue the pernit or, if it deternmines that the system
17| does not conply with the performance criteria, shall notify
18| the applicant of that determination and refer the application
19| to the departnent for a determination as to whether the system
20| shoul d be approved, disapproved, or approved with
21| nodification. The departnent engineer's deternination shal
22| prevail over the action of the county health departnment. The
23| applicant shall be notified in witing of the departnment's
24| deternmination and of the applicant's rights to pursue a
25| variance or seek review under the provisions of chapter 120.
26 4. The owner of an engi neer-desi gned performance-based
27| system nust maintain a current maintenance service agreenent
28| with a maintenance entity permtted by the departnment. The
29| mai ntenance entity shall obtain a biennial system operating
30| pernmit fromthe departnent for each system under service
31| contract. The departnent shall inspect the system at | east
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annual Iy, or on such periodic basis as the fee collected
permts, and may collect systemeffluent sanples if
appropriate to determ ne conpliance with the perfornmance
criteria. The fee for the biennial operating pernmit shall be
col l ected beginning with the second year of system operation.
The mai ntenance entity shall inspect each system at | east

twi ce each year and shall report quarterly to the departnent
on the nunber of systens inspected and serviced.

5. |If an engineer-designed systemfails to properly
function or fails to neet performance standards, the system
shall be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section.

(k) An innovative system nay be approved in
conjunction with an engi neer-desi gned site-specific system
which is certified by the engineer to neet the
per formance-based criteria adopted by the departnent.

(I') For the Florida Keys, the departnment shall adopt a
special rule for the construction, installation, nodification
operation, repair, maintenance, and performance of onsite
sewage treatnent and di sposal systens which considers the
uni que soil conditions and which considers water table
el evations, densities, and setback requirenments. On | ots where
a setback distance of 75 feet from surface waters, saltnmarsh,
and buttonwood associ ation habitat areas cannot be nmet, an
injection well, approved and permtted by the departnent, may
be used for disposal of effluent fromonsite sewage treatnent
and di sposal systens.

(m No product sold in the state for use in onsite
sewage treatnent and di sposal systens may contai n any
substance in concentrations or anpunts that would interfere

with or prevent the successful operation of such system or
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t hat woul d cause discharges from such systens to viol ate
applicable water quality standards. The departnment shal
publish criteria for products known or expected to neet the
conditions of this paragraph. In the event a product does not
meet such criteria, such product nmay be sold if the

manuf acturer satisfactorily denpnstrates to the departnment
that the conditions of this paragraph are net.

(n) Evaluations for determ ning the seasona
hi gh-water table elevations or the suitability of soils for
the use of a new onsite sewage treatnment and di sposal system
shall be perfornmed by department personnel, professiona
engi neers registered in the state, or such other persons with
expertise, as defined by rule, in making such eval uations.

Eval uations for determ ning nean annual flood |ines shall be
performed by those persons identified in paragraph (2)(i). The
departnment shall accept evaluations submtted by professiona
engi neers and such other persons as neet the expertise
established by this section or by rule unless the departnent
has a reasonable scientific basis for questioning the accuracy
or conpl eteness of the eval uation.

(o) The department shall appoint a research review and
advi sory conmttee, which shall neet at |east sem annually.
The comrittee shall advise the departnent on directions for
new research, review and rank proposals for research
contracts, and review draft research reports and nake
comments. The comrittee is conprised of:

1. A representative of the Division of Environnenta
Heal th of the Departnment of Health.

2. Avrepresentative fromthe septic tank industry.

3. Arepresentative fromthe hone building industry.
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4. A representative froman environnmental interest
gr oup.

5. A representative fromthe State University System
froma departnment know edgeabl e about onsite sewage treatnent
and di sposal systens.

6. A professional engineer registered in this state
who has work experience in onsite sewage treatnent and
di sposal systens.

7. A representative fromthe real estate profession.

8. A representative fromthe restaurant industry.

9. A consurmer.

Menbers shall be appointed for a termof 3 years, with the
appoi ntnents bei ng staggered so that the terns of no nore than
four menmbers expire in any one year. Menbers shall serve
wi t hout reruneration, but are entitled to rei nmbursement for
per diem and travel expenses as provided in s. 112.061

(p) An application for an onsite sewage treatnment and
di sposal systempermit shall be conpleted in full, signed by
the owner or the owner's authorized representative, or by a
contractor licensed under chapter 489, and shall be
acconpani ed by all required exhibits and fees. No specific
docunent ati on of property ownership shall be required as a
prerequisite to the review of an application or the issuance
of a permit. The issuance of a pernmt does not constitute
determination by the departnment of property ownership.

(q) The departnment may not require any form of
subdi vi si on anal ysis of property by an owner, devel oper, or
subdi vider prior to subm ssion of an application for an onsite

sewage treatnent and di sposal system
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(r) Nothing in this section limts the power of a
nmuni cipality or county to enforce other |aws for the
protection of the public health and safety.

(s) Inthe siting of onsite sewage treatnment and
di sposal systens, including drainfields, shoulders, and
sl opes, guttering shall not be required on single-famly
residential dwelling units for systens |ocated greater than 5
feet fromthe roof drip line of the house. If guttering is
used on residential dwelling units, the downspouts shall be
directed away from the drainfield.

(t) Notwithstandi ng the provisions of subparagraph
(g)1l., onsite sewage treatnent and di sposal systens |ocated in
fl oodways of the Suwannee and Aucilla Rivers must adhere to
the foll owing requirenents:

1. The absorption surface of the drainfield shall not
be subject to flooding based on 10-year flood el evati ons.
Provi ded, however, for lots or parcels created by the
subdi vi sion of land in accordance with applicable |oca
government regul ations prior to January 17, 1990, if an
appl i cant cannot construct a drainfield systemwth the
absorption surface of the drainfield at an el evation equal to
or above 10-year flood el evation, the department shall issue a
permit for an onsite sewage treatnment and di sposal system
within the 10-year floodplain of rivers, streans, and other
bodies of flowing water if all of the following criteria are
met :

a. The lot is at |east one-half acre in size;

b. The bottomof the drainfield is at |east 36 inches
above the 2-year flood el evation; and

c. The applicant installs either: a waterl ess,

i ncinerating, or organic waste conposting toilet and a
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graywater system and drainfield in accordance with departnent
rul es; an aerobic treatnent unit and drainfield in accordance
with departnment rules; a system approved by the State Health
O fice that is capable of reducing effluent nitrate by at

| east 50 percent; or a system approved by the county health
departnment pursuant to departnment rule other than a system
using alternative drainfield materials. The United States
Department of Agriculture Soil Conservation Service soil naps,
State of Florida Water Managenent District data, and Federa
Emer gency Managenent Agency Fl ood | nsurance naps are resources
that shall be used to identify flood-prone areas.

2. The use of fill or mounding to elevate a drainfield
system out of the 10-year floodplain of rivers, streans, or
ot her bodies of flowi ng water shall not be permitted if such a
systemlies within a regulatory floodway of the Suwannee and
Aucilla Rivers. In cases where the 10-year flood el evation
does not coincide with the boundaries of the regulatory
fl oodway, the regulatory floodway will be considered for the
purposes of this subsection to extend at a minimumto the
10-year flood el evation.

(u) The owner of an aerobic treatnent unit system
shall maintain a current maintenance service agreenent with an
aerobic treatnment unit mmi ntenance entity permtted by the
departnent. The mai ntenance entity shall obtain a system
operating pernmt fromthe departnent for each aerobic
treatment unit under service contract. The nmintenance entity
shal |l inspect each aerobic treatnment unit system at | east
twi ce each year and shall report quarterly to the departnent
on the nunber of aerobic treatnent unit systens inspected and
serviced. The owner shall allow the department to inspect

during reasonabl e hours each aerobic treatment unit system at
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| east annual ly, and such inspection may include collection and
anal ysis of systemeffluent sanples for performance criteria
established by rule of the departnment.

(v) The departnment may require the subm ssion of
detail ed system construction plans that are prepared by a
prof essi onal engineer registered in this state. The departnent
shall establish by rule criteria for determ ning when such a

submi ssion is required.
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