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Fl ori da Senate - 2006 CS for SB 2218

By the Committee on Regul ated Industries; and Senators Lawson,
Bennett, Jones, Aronberg and King

580- 2426- 06
A Dbill to be entitled

An act relating to |ocal occupational |icense
t axes; anending ch. 205, F.S., consisting of
ss. 205.013-205.1973, F.S.; changing the term
"l ocal occupational l|license tax" to "loca
busi ness tax"; defining the term"receipt" as
it relates to business taxes; anending
provi sions to conform providing an effective

dat e.

WHEREAS, | ocal governnents inpose an occupationa
license tax for the privilege of engaging in a business or
prof essi on, and

WHEREAS, what a particular charge is named by
government is not dispositive of its correct characterization
and

WHEREAS, | ocal governnents have a bona fide interest in
protecting their residents from consunmer fraud, and

WHEREAS, sone unscrupul ous persons present a | oca
occupational license to consunmers as proof of conpetency to
perform various repairs and services, and

WHEREAS, |ocal consumers are victim zed by these
representations, and

WHEREAS, changi ng the nanme of the itemissued by |oca
governnments from occupational |icense tax to |ocal business
tax may elimnate sone fraudul ent msrepresentations, and

WHEREAS, the Legislature seeks to change the nanme of
the "Local Occupational License Tax Act" to the "Loca

Busi ness Tax Act" and make rel ated changes, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:
1

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2218
580-2426- 06

Section 1. Section 205.013, Florida Statutes, is
amended to read:

205.013 Short title.--This chapter shall be known and
may be cited as the "Local Business Geeupatienal—ticense Tax
Act . "

Section 2. Section 205.022, Florida Statutes, is
amended to read:

205.022 Definitions.--Wen used in this chapter, the
following ternms and phrases shall have the neanings ascri bed
to themin this section, except when the context clearly
i ndicates a different neaning:

(1) 66> "Business," "profession," and "occupation" do
not include the customary religious, charitable, or
educational activities of nonprofit religious, nonprofit
charitable, and nonprofit educational institutions in this
state, which institutions are nore particularly defined and
l[imted as follows:

(a) "Religious institutions" neans churches and
eccl esiastical or denom national organizations or established
physi cal places for worship in this state at which nonprofit
religious services and activities are regularly conducted and
carried on, and al so nmeans church ceneteries.

(b) "Educational institutions" neans state
t ax- supported or parochial, church and nonprofit private
school s, colleges, or universities conducting regular classes
and courses of study required for accreditation by or
menbership in the Southern Association of Colleges and
School s, the Department of Education, or the Florida Counci
of I ndependent Schools. Nonprofit libraries, art galleries,
and nmuseuns open to the public are defined as educationa
institutions and eligible for exenption.

2

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2218
580-2426- 06

(c) "Charitable institutions" means only nonprofit
corporations operating physical facilities in this state at
whi ch are provided charitable services, a reasonable
percentage of which are without cost to those unable to pay.

(2) "Receipt" neans the document that is issued by the

| ocal governing authority which bears the words "lLoca

Busi ness Tax Recei pt" and evi dences that the person in whose

nane _the docunment is issued has conplied with the provisions

of this chapter relating to the business tax.
(3)65> "Cdassification" neans the nethod by which a

busi ness or group of businesses is identified by size or type,
or both.

(4~ "Enterprise zone" nmeans an area designated as
an enterprise zone pursuant to s. 290.0065. This subsection
expires on the date specified in s. 290.016 for the expiration
of the Florida Enterprise Zone Act.

(5) €8 "Local business tax eecupational—teense" neans

the fees charged and the nethod by which a | ocal governing

authority grants the privilege of engaging in or managi ng any
busi ness, profession, or occupation within its jurisdiction

It does not nean any fees or |icenses paid to any board,

conmi ssion, or officer for permits, registration, exam nation,
or inspection. Unless otherw se provided by |aw, these are
deened to be regulatory and in addition to, but not in lieu

of , any local business tax eeecupatieonal—teense i nposed under

the provisions of this chapter.

(6) €2 "Local governing authority" means the governing
body of any county or incorporated nunicipality of this state.
(7)€ "Person" neans any individual, firm
partnership, joint adventure, syndicate, or other group or
combi nation acting as a unit, association, corporation,
3
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1| estate, trust, business trust, trustee, executor

2| adnministrator, receiver, or other fiduciary, and includes the
3| plural as well as the singular

4 (8) 4 "Taxpayer" neans any person liable for taxes

5| inmposed under the provisions of this chapter; any agent

6| required to file and pay any taxes inposed hereunder; and the
7| heirs, successors, assignees, and transferees of any such

8| person or agent.

9 Section 3. Section 205.023, Florida Statutes, is

10| amended to read:

11 205.023 Requirenent to report status of fictitious
12| name registration.--As a prerequisite to receiving a |oca

13| business tax receipt eeeupational—ieense under this chapter
14| or transferring a business |license under s. 205.033(2) or s.
15| 205.043(2), the applicant or new owner nust present to the
16| county or municipality that has jurisdiction to issue or

17| transfer the recei pt Heense either

18 (1) A copy of the applicant's or new owner's current
19| fictitious nane registration, issued by the Division of

20| Corporations of the Departnent of State; or

21 (2) A witten statenent, signed by the applicant or
22| new owner, which sets forth the reason that the applicant or
23| new owner need not conply with the Fictitious Name Act.

24 Section 4. Section 205.0315, Florida Statutes, is

25| anmended to read:

26 205. 0315 Ordinance adoption after Cctober 1

27| 1995. --Begi nning October 1, 1995, a county or rnunicipality
28| that has not adopted a busi ness an—eecupatienal—ecense tax
29| ordinance or resolution nay adopt a busi ness an—eecupational
30| H-eense tax ordi nance. The busi ness eceupational—H-eense tax
31| rate structure and classifications in the adopted ordi nance
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1| nmust be reasonabl e and based upon the rate structure and

2| classifications prescribed in ordinances adopted by adjacent
3| local governments that have inplenmented s. 205.0535. |If no

4| adjacent |ocal governnment has inplenmented s. 205.0535, or if
5| the governing body of the county or nunicipality finds that
6| the rate structures or classifications of adjacent |oca

7| governnments are unreasonable, the rate structure or

8| classifications prescribed in its ordi nance nay be based upon
9| those prescribed in ordi nances adopted by | ocal governnents
10| that have inplenented s. 205.0535 in counties or

11| municipalities that have a conparabl e popul ation

12 Section 5. Section 205.032, Florida Statutes, is

13| amended to read:

14 205.032 Levy; counties.--The governing body of a

15| county may |evy, by appropriate resolution or ordinance, a
16| busi ness anr—eceupational—tieense tax for the privil ege of

17| engaging in or nanagi ng any busi ness, profession, or

18| occupation within its jurisdiction. However, the governing
19| body nust first give at |east 14 days' public notice between
20| the first and | ast reading of the resolution or ordinance by
21| publishing a notice in a newspaper of general circulation

22| within its jurisdiction as defined by |aw. The public notice
23| nmust contain the proposed classifications and rates applicable
24| to the business eecupatienal—ticense tax.

25 Section 6. Section 205.033, Florida Statutes, is

26| anmended to read:

27 205.033 Conditions for |evy; counties.--

28 (1) The followi ng conditions are inposed on the

29| authority of a county governing body to levy a business an
30| eeeupational—teense tax:

31
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(a) The tax nust be based upon reasonabl e
classifications and nust be uniformthroughout any class.

(b) Unless the county inplenents s. 205.0535 or adopts

a new busi ness eceupational—H-eense tax ordi nance under s.
205. 0315, a busi ness an—eecupatienal—iecense tax | evied under

this subsection nay not exceed the rate provided by this
chapter in effect for the year beginning Cctober 1, 1971
however, begi nning Cctober 1, 1980, the county governi ng body
may i ncrease business eecupational—teense taxes authorized by
this chapter. The amobunt of the increase above the H-eerse tax
rate | evied on Cctober 1, 1971, for H-eense taxes levied at a
flat rate may be up to 100 percent for business eeecupational
H-eense taxes that are $100 or less; 50 percent for business
eceupational—ecense taxes that are between $101 and $300; and

25 percent for business eeeupatienal—ticense taxes that are
nore than $300. Begi nning October 1, 1982, the increase nmay

not exceed 25 percent for H-eense taxes |levied at graduated or
per unit rates. Authority to increase business eecupational
H-eense taxes does not apply to licenses or receipts granted
to any utility franchised by the county for which a franchise
fee is paid.

(c) A receipt Heense is not valid for nore than 1
year, and all receipts H-eenses expire on Septenber 30 of each
year, except as otherw se provided by | aw

(2) Any receipt bustress—H-eense may be transferred to
a new owner, when there is a bona fide sale of the business,
upon payment of a transfer fee of up to 10 percent of the
annual business H-eense tax, but not less than $3 nor nore
than $25, and presentation of the original receipt Heenrse and

evi dence of the sale.
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(3) Upon witten request and presentation of the
original receipt H-eenrse, any receipt H-eenrse nmay be
transferred fromone |ocation to another |ocation in the same
county upon paynment of a transfer fee of up to 10 percent of
t he annual business H-eense tax, but not |less than $3 nor nore
than $25.

(4) The revenues derived fromthe business
eccupatieonal—tecense tax, exclusive of the costs of collection
and any credit given for rmunicipal business H-eenrse taxes,
shall be apportioned between the unincorporated area of the
county and the incorporated nunicipalities |ocated therein by
a ratio derived by dividing their respective popul ati ons by
t he popul ati on of the county. This subsection does not apply
to counties that have established a new rate structure under
s. 205.0535.

(5) The revenues so apportioned shall be sent to the
governing authority of each nunicipality, according to its
ratio, and to the governing authority of the county, according
to the ratio of the unincorporated area, within 15 days
following the nonth of receipt. This subsection does not apply
to counties that have established a new rate structure under
s. 205.0535.

(6)(a) Each county, as defined in s. 125.011(1), or
any county adjacent thereto nay levy and collect, by an
ordi nance enacted by the governing body of the county, an
addi ti onal business eecupatienal—tieense tax up to 50 percent
of the appropriate business H-eense tax inposed under
subsection (1).

(b) Subsections (4) and (5) do not apply to any
revenues derived fromthe additional tax inposed under this
subsection. Proceeds fromthe additional business Heenrse tax

7
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1| nmust be placed in a separate interest-earning account, and the
2| governing body of the county shall distribute this revenue,

3| plus accrued interest, each fiscal year to an organization or
4| agency designated by the governing body of the county to

5| oversee and inplenent a conprehensive econoni ¢ devel opnent

6| strategy through advertising, pronotional activities, and

7| other sales and marketing techniques.

8 (c) An ordinance that |evies an additional business
9| eecupatienal—tiecense tax under this subsection nmay not be

10| adopted after January 1, 1995.

11 (7) Notwithstandi ng any ot her provisions of this

12| chapter, the revenue received froma county business

13| eeceupational—H-eense tax may be used for overseeing and

14| inpl enenting a conprehensive econoni ¢ devel opment strategy
15| through advertising, pronotional activities, and other sales
16| and marketing techniques.

17 Section 7. Section 205.042, Florida Statutes, is

18| amended to read:

19 205.042 Levy; municipalities.--The governi ng body of
20| an incorporated nunicipality may |evy, by appropriate

21| resolution or ordinance, a business an—eecupationral—tiecense
22| tax for the privilege of engaging in or managi ng any business,
23| profession, or occupation within its jurisdiction. However,
24| the governing body nust first give at |east 14 days' public
25| notice between the first and | ast reading of the resolution or
26| ordi nance by publishing the notice in a newspaper of genera
27| circulation within its jurisdiction as defined by |aw. The
28| notice nmust contain the proposed classifications and rates
29| applicable to the busi ness eeceupational—teense tax. The

30| business eeeupational—ecense tax may be | evied on

31
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1 (1) Any person who nmintains a permanent business

2| location or branch office within the municipality, for the

3| privilege of engaging in or managi ng any business within its
4] jurisdiction.

5 (2) Any person who nmintains a permanent business

6| location or branch office within the municipality, for the

7| privilege of engaging in or managi ng any profession or

8| occupation within its jurisdiction

9 (3) Any person who does not qualify under subsection
10| (1) or subsection (2) and who transacts any business or

11| engages in any occupation or profession in interstate

12| commerce, if the business H-eense tax is not prohibited by s.
13| 8, Art. | of the United States Constitution

14 Section 8. Section 205.043, Florida Statutes, is

15| amended to read:

16 205.043 Conditions for levy; nunicipalities.--

17 (1) The followi ng conditions are inposed on the

18| authority of a nunicipal governing body to |evy a business an
19| eceupational—H--eense tax:
20 (a) The tax nust be based upon reasonabl e
21| classifications and nust be uniformthroughout any class.
22 (b) Unless the nunicipality inplements s. 205.0535 or
23| adopts a new busi ness eeeupatienal—ecense tax ordi nance under
24| s. 205.0315, a business an—eoeccupational—tteense tax |levied
25| under this subsection nay not exceed the rate in effect in the
26| municipality for the year beginning October 1, 1971; however,
27| beginning Cctober 1, 1980, the rmunicipal governing body may
28| increase business eecupatienal—ticense taxes authorized by
29| this chapter. The ampunt of the increase above the H-eense tax
30| rate levied on October 1, 1971, for Heense taxes levied at a
31| flat rate may be up to 100 percent for business eeecupational
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1| H-eense taxes that are $100 or |ess; 50 percent for business
2| eeeupatienal—tieense taxes that are between $101 and $300; and
3| 25 percent for business eeecupational—tieense taxes that are

4| nmore than $300. Begi nning Cctober 1, 1982, an increase nmay not
5| exceed 25 percent for H-eense taxes |levied at graduated or per
6| unit rates. Authority to increase business eceupational

7| H-eense taxes does not apply to receipts or |licenses granted
8| to any utility franchised by the municipality for which a

9| franchise fee is paid.

10 (c) A receipts Heense is not valid for nore than 1
11| year and all receipts H-eenses expire on Septenber 30 of each
12| year, except as otherw se provided by | aw

13 (2) Any business receipt Heense may be transferred to
14| a new owner, when there is a bona fide sale of the business,
15| upon paynent of a transfer fee of up to 10 percent of the

16| annual H-eense tax, but not less than $3 nor nore than $25,

17| and presentation of the original receipt H-eense and evi dence
18| of the sale.

19 (3) Upon witten request and presentation of the
20| original receipt H-eenrse, any receipt H-eenrse nmay be
21| transferred fromone |ocation to another location in the sane
22| municipality upon paynment of a transfer fee of up to 10
23| percent of the annual H-eense tax, but not |ess than $3 nor
24| nore than $25.
25 (4) |If the governing body of the county in which the
26| municipality is located has | evied a business an—eeccupational
27| H-eense tax or subsequently levies such a tax, the collector
28| of the county tax may issue the receipt H-eense and coll ect
29| the tax thereon.
30 Section 9. Section 205.045, Florida Statutes, is
31| anmended to read

10
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1 205.045 Transfer of administrative duties.--The

2| governing body of a municipality that |evies a business an

3| eeecupatienal—tiecense tax nay request that the county in which
4| the municipality is located issue the nunicipal receipt

5| H-eense and collect the tax thereon. The governi ng body of a
6| county that |evies a business anr—eceupational—H-eense tax may
7| request that nunicipalities within the county issue the county
8| receipt H-eense and collect the tax thereon. Before any |oca
9| governnent may issue receipts eecupationral—tieenses on behal f
10| of another |ocal governnment, appropriate agreenents mnust be
11| entered into by the affected | ocal governnents.

12 Section 10. Section 205.053, Florida Statutes, is

13| amended to read:

14 205. 053 Business tax receipts Geecupatienal—ticenses,;
15| dates due and delinquent; penalties.--

16 (1) Al business tax receipts Heenses shall be sold
17| by the appropriate tax collector beginning August 1 of each
18| year, are due and payabl e on or before Septenmber 30 of each
19| year, and expire on Septenmber 30 of the succeeding year. If

20| Septenber 30 falls on a weekend or holiday, the tax is due and
21| payable on or before the first working day followi ng Septenber
22| 30. Provisions for partial receipts H-eenses may be nmade in
23| the resolution or ordinance authorizing such receipts

24| H-eenses. Receipts Lieenses that are not renewed when due and
25| payabl e are delinquent and subject to a delinquency penalty of
26| 10 percent for the nonth of October, plus an additional 5

27| percent penalty for each subsequent nonth of delinquency unti
28| paid. However, the total delinquency penalty nay not exceed 25
29| percent of the business eeeupatienal—tiecense tax for the

30| delinquent establishnent.

31
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(2) Any person who engages in or nanages any business,

occupation, or profession without first obtaining a |oca

busi ness tax receipt eeecupatienal—ieense, if required, is
subject to a penalty of 25 percent of the tax H-eense due, in

addition to any other penalty provided by |aw or ordi nance.
(3) Any person who engages in any business,
occupation, or profession covered by this chapter, who does

not pay the required business eecupationral—tieense tax within

150 days after the initial notice of tax due, and who does not
obtain the required receipt eeedupatienal—tiecense is subject to
civil actions and penalties, including court costs, reasonable
attorneys' fees, additional adnministrative costs incurred as a
result of collection efforts, and a penalty of up to $250.
Section 11. Section 205.0532, Florida Statutes, is
amended to read:
205. 0532 Revocation or refusal to renew, doing
busi ness with Cuba.--Any | ocal governing authority issuing a

busi ness tax recei pt an—eceupational—tieense to any

i ndi vi dual, business, or entity under this chapter may revoke

or refuse to renew such recei pt Heense if the individual
busi ness, or entity, or parent company of such individual
busi ness, or entity, is doing business with Cuba.

Section 12. Section 205.0535, Florida Statutes, is
amended to read:

205.0535 Reclassification and rate structure
revisions. --

(1) By Cctober 1, 1995, any nunicipality or county
may, by ordi nance, reclassify businesses, professions, and
occupations and may establish newrate structures, if the
conditions specified in subsections (2) and (3) are net. A
person who is engaged in the business of providing |oca

12
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exchange tel ephone service or a pay tel ephone service in a
nmuni cipality or in the unincorporated area of a county and who
pays the busi ness eeceupational—teense tax under the category
designated for tel ephone conpanies or a pay tel ephone service
provider certified pursuant to s. 364.3375 is deened to have
but one place of business or business |ocation in each
muni ci pality or unincorporated area of a county. Pay tel ephone
service providers nay not be assessed a business an
eccupatienal—ecense tax on a per-instrunent basis.

(2) Before adopting a reclassification and revision
ordi nance, the municipality or county must establish an equity
study conmnmi ssion and appoint its nenbers. Each nenber of the
study comnmi ssion nust be a representative of the business
comunity within the | ocal government's jurisdiction. Each
equity study conmm ssion shall reconmend to the appropriate
| ocal governnment a classification systemand rate structure
for business leecal—eeecupational—tieense taxes.

(3)(a) After the reclassification and rate structure
revi sions have been transnitted to and consi dered by the
appropriate |l ocal governing body, it my adopt by majority
vote a new busi ness eceupatienal—H-eense tax ordi nance. Except
that a m ni num H-eense tax of up to $25 is permtted, the
recl assification may shatlh not increase the eceupational
H-eense tax by nore than the follow ng: for receipts H-eenses
costing $150 or |ess, 200 percent; for receipts H-eenses
costing nore than $150 but not nore than $500, 100 percent;
for receipts H-eenses costing nore than $500 but not nore than
$2,500, 75 percent; for receipts H-eenses costing nore than
$2,500 but not nore than $10, 000, 50 percent; and for receipts
H-eenses costing nore than $10, 000, 10 percent; however, in no

13
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case may the tax on any recei pt H-eense be increased nore than
$5, 000.

(b) The total annual revenue generated by the new rate

structure for the fiscal year following the fiscal year during
which the rate structure is adopted may not exceed:

1. For municipalities, the sumof the revenue base and
10 percent of that revenue base. The revenue base is the sum
of the business eecupational—tieense tax revenue generated by
recei pts H-eenses issued for the nost recently conpleted | oca
fiscal year or the anpunt of revenue that woul d have been
generated fromthe authorized increases under s.
205.043(1)(b), whichever is greater, plus any revenue received
fromthe county under s. 205.033(4).

2. For counties, the sumof the revenue base, 10
percent of that revenue base, and the amount of revenue
distributed by the county to the nunicipalities under s.
205.033(4) during the npst recently conpleted | ocal fisca
year. The revenue base is the business eceupatienal—tieense
tax revenue generated by receipts Heenses i ssued for the npst
recently conpleted |ocal fiscal year or the amount of revenue
that woul d have been generated fromthe authorized i ncreases
under s. 205.033(1)(b), whichever is greater, but may not
i nclude any revenues distributed to nunicipalities under s.
205.033(4).

(c) In addition to the revenue increases authorized by
par agraph (b), revenue increases attributed to the increases
in the nunber of receipts H-eenses issued are authorized.

(4) After the conditions specified in subsections (2)
and (3) are nmet, municipalities and counties nmay, every other
year thereafter, increase by ordinance the rates of business

tocal—eeceupational—ticense taxes by up to 5 percent. The
14
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1| increase, however, may not be enacted by less than a mgjority

2| plus one vote of the governing body.

3 (5) A receipt may not Ne—-tHeense—shalt be issued

4| unless the federal enployer identification nunmber or socia

5| security nunmber is obtained fromthe person to be taxed

6| H-eensed.

7 Section 13. Section 205.0536, Florida Statutes, is

8| amended to read:

9 205.0536 Distribution of county revenues.--A county
10| that establishes a new rate structure under s. 205.0535 shal
11| retain all business eeecupational—tieense tax revenues
12| collected from busi nesses, professions, or occupati ons whose
13| places of business are | ocated within the unincorporated
14| portions of the county. Any busi ness eeecupational—teense tax
15| revenues collected by a county that establishes a new rate
16| structure under s. 205.0535 from busi nesses, professions, or
17| occupati ons whose places of business are located within a
18| municipality, exclusive of the costs of collection, must be
19| apportioned between the unincorporated area of the county and
20| the incorporated municipalities |ocated therein by a ratio
21| derived by dividing their respective popul ati ons by the
22| popul ation of the county. As used in this section, the term
23| "popul ation" means the latest official state estinmte of
24| popul ation certified under s. 186.901. The revenues so
25| apportioned shall be sent to the governing authority of each
26| municipality, according to its ratio, and to the governing
27| authority of the county, according to the ratio of the
28| unincorporated area, within 15 days after the nonth of
29| receipt.

30 Section 14. Section 205.0537, Florida Statutes, is
31| anmended to read
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1 205. 0537 Vendi ng and amusenent nachi nes. --The busi ness
2| prem ses where a coi n-operated or token-operated vendi ng

3| machine that dispenses products, nerchandi se, or services or

4| where an amusenent or gane nmachine is operated nust assure

5| that any required municipal or county business tax receipt

6| eeecupatienal—ticense for the machine is secured. The term

7| "vendi ng machi ne" does not include coin-operated tel ephone

8| sets owned by persons who are in the business of providing

9| local exchange tel ephone service and who pay the business tax
10| eeceupational—H-eense under the category designated for

11| tel ephone conpanies in the municipality or county or a pay

12| tel ephone service provider certified pursuant to s. 364.3375.
13| The busi ness H-eense tax for vendi ng and anmusenment nachi nes

14| must be assessed based on the hi ghest nunber of machi nes

15| |l ocated on the business premises on any single day during the
16| previous receipted H-eenstng year or, in the case of new

17| busi nesses, be based on an estimate for the current year

18| Repl acenent of one vendi ng machi ne with another machi ne during
19| a receipted H-eensing year does not affect the tax assessnent
20| for that year, unless the replacenent nmachi ne belongs to a
21| busi ness an—eoecupational—tecense tax classification that
22| requires a higher tax rate. For the first year in which a
23| municipality or county assesses a busi ness an—eccupational
24| H-eense tax on vendi ng machi nes, each busi ness owni ng machi nes
25| located in the municipality or county must notify the
26| municipality or county, upon request, of the location of such
27| machi nes. Each busi ness owni ng machi nes must provide notice of
28| the provisions of this section to each affected business
29| prenises where the nmachines are | ocated. The busi ness preni ses
30| nmust secure the receipt Heense if it is not otherw se
31| secured.
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1 Section 15. Section 205.054, Florida Statutes, is

2| amended to read:

3 205. 054 Busi ness ©Gecupationral—tieense tax; partia

4| exenption for engaging in business or occupation in enterprise
5| zone. --

6 (1) Notwithstanding the provisions of s. 205.033(1)(a)
7| or s. 205.043(1)(a), the governing body of a county or

8| nmunicipality may authorize by appropriate resolution or

9| ordinance, adopted pursuant to the procedure established in s.
10| 205.032 or s. 205.042, the exenption of 50 percent of the

11| busi ness eeeupatienal—tiecense tax levied for the privil ege of
12| engaging in or nanagi ng any busi ness, profession, or

13| occupation in the respective jurisdiction of the county or

14| municipality when such privilege is exercised at a pernmanent
15| business location or branch office located in an enterprise
16| zone.

17 (2) Such exenption applies to each classification for
18| which a business tax receipt an—eeccupatienalticense is

19| required in the jurisdiction. Classifications shall be the
20| sanme in an enterprise zone as el sewhere in the jurisdiction
21| Each county or municipal business tax receipt eececupational
22| H-eense issued with the exenption authorized in this section
23| shall be in the sane general formas the other county or
24| nunici pal business tax receipts eecupatienal—Heenses and
25| shall expire at the sane tinme as those other receipts H-eenses
26| expire as fixed by law. Any receipt H-eense issued with the
27| exenption authorized in this section is nontransferable. The
28| exenption authorized in this section does not apply to any
29| penalty authorized in s. 205.053.
30 (3) Each tax collecting authority of a county or
31| municipality which provides the exenption authorized in this

17
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section shall issue to each person who nay be entitled to the
exenption a recei pt H-eense pursuant to the provisions
contained in this section. Before a receipt H-eenrse with such
exenption is issued to an applicant, the tax collecting
authority nmust, in each case, be provided proof that the
applicant is entitled to such exenption. Such proof shall be
made by means of a statement filed under oath with the tax
collecting authority, which statenent indicates that the

per manent busi ness | ocation or branch office of the applicant
is located in an enterprise zone of a jurisdiction which has
authorized the exenption pernmitted in this section.

(4) Any receipt H-eense obtained with the exenption
authorized in this subsection by the comr ssion of fraud upon
the issuing authority is shatH—be-deeredrnut—and void. Any
person who has fraudul ently obtained such exenption and
t hereafter engages, under col or of the receipt H-eerse, in any

busi ness, profession, or occupation requiring the business tax

recei pt H-eense is subject to prosecution for engaging in a
busi ness, profession, or occupation w thout having the
required receipt H-eense under the laws of the state.

(5) Lf +Aathe—event an area nom nated as an enterprise
zone pursuant to s. 290. 0055 has not yet been designhated
pursuant to s. 290. 0065, the governing body of a county or
nmuni ci pality may enact the appropriate ordi nance or resolution
authorizing the exenption permtted in this section; however,
such ordi nance or resolution will not be effective until such
area is designated pursuant to s. 290.0065.

(6) This section expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act;
and a receipt may not netieense—shall be issued with the

18
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exenption authorized in this section for any period begi nning
on or after that date.

Section 16. Section 205.063, Florida Statutes, is
amended to read:

205. 063 Exenptions; motor vehicles.--Vehicles used by
any person receipted H-eenrsed under this chapter for the sale
and delivery of tangible personal property at either whol esal e
or retail fromhis or her place of business on which a

busi ness tax H-eense is paid may shabk- not be construed to be

separate places of business, and a business tax ne—t+ieerse my
not be levied on such vehicles or the operators thereof as

sal espersons or otherwi se by a county or incorporated
nmuni ci pality, any other law to the contrary notwi thstandi ng.

Section 17. Section 205.064, Florida Statutes, is
amended to read:

205.064 Farm aquacultural, grove, horticultural
floricultural, tropical piscicultural, and tropical fish farm
products; certain exenptions.--

(1) A Ne local business tax receipt is not
eccupatieonal—ecense—shal—be required of any natural person

for the privilege of engaging in the selling of farm

aquacul tural, grove, horticultural, floricultural, tropica

pi scicultural, or tropical fish farm products, or products
manuf actured therefrom except intoxicating |iquors, w ne, or
beer, when such products were grown or produced by such
natural person in the state.

(2) A wholesale farners' produce market may shatH—have
the—+ght—te pay a tax of not nmore than $200 for a receipt
H-eense that will entitle the market's stall tenants to engage
in the selling of agricultural and horticultural products
therein, in lieu of such tenants being required to obtain

19
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1| individual |ocal business tax receipts eecupatienal—-ecenses

2| to so engage.

3 Section 18. Section 205.065, Florida Statutes, is

4| anmended to read:

5 205. 065 Exenption; nonresident persons regul ated by

6| the Departnment of Business and Professional Regulation.--If

7| any person engaging in or managi ng a business, profession, or
8| occupation regul ated by the Departnment of Business and

9| Professional Regul ation has paid a business anr—eececupational

10| H-eense tax for the current year to the county or municipality
11| in the state where the person's permanent business |ocation or
12| branch office is nmintained, no other |ocal governing

13| authority may levy a business anr—eceupatienal—teense tax, or
14| any registration or regulatory fee equivalent to the business
15| eceupational—H-eense tax, on the person for performng work or
16| services on a tenporary or transitory basis in another

17| municipality or county. tArre—event—shalH—any Work or services
18| performed in a place other than the county or municipality

19| where the pernmanent business |location or branch office is

20| mai ntained may not be construed as creating a separate

21| business location or branch office of that person for the

22| purposes of this chapter. Any properly licensed contractor

23| asserting an exenption under this section who is unlawfully

24| required by the local governing authority to pay a business an
25| eeceupational—teense tax, or any registration or regulatory

26| fee equivalent to a busi ness the—eeccupationral—tieense tax, has
27| shatH—have standing to challenge the propriety of the |loca

28| governnent's actions, and the prevailing party in such a

29| challenge is entitled to recover a reasonable attorney's fee.
30 Section 19. Section 205.162, Florida Statutes, is

31| anmended to read
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1 205.162 Exenption allowed certain disabled persons,

2| the aged, and wi dows with m nor dependents.--

3 (1) Al disabled persons physically incapabl e of

4| manual | abor, wi dows with m nor dependents, and persons 65

5| years of age or older, with not nore than one enpl oyee or

6| hel per, and who use their own capital only, not in excess of
7| $1,000, may shaH—be—altewed—te engage in any business or

8| occupation in counties in which they live without being

9| required to pay fer a business tax H-eenrse. The exenption

10| provided by this section shall be allowed only upon the

11| certificate of the county physician, or other reputable

12| physician, that the applicant clainng the exenption is

13| disabled, the nature and extent of the disability being

14| specified therein, and in case the exenption is clainmed by a
15| widow with minor dependents, or a person over 65 years of age,
16| proof of the right to the exenption shall be made. Any person
17| entitled to the exenption provided by this section shall, upon
18| application and furnishing of the necessary proof as

19| aforesaid, be issued a receipt H-eense which shall have
20| plainly stanped or witten across the face thereof the fact
21| that it is issued under this section, and the reason for the
22| exenption shall be witten thereon
23 (2) Neither ra—ne—event—under this nor e+ any other
24| | aw exenpts shat+ any per son—veteran—or—otherwise—be—-allowed
25| any—exerption—whatseever fromthe paynent of any anount
26| required by law for the issuance of a license to sel
27| intoxicating liquors or nalt and vi nous beverages.
28 Section 20. Section 205.171, Florida Statutes, is
29| anended to read:
30 205.171 Exenptions allowed di sabl ed veterans of any
31| war or their unremarried spouses. --

21
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(1) Any bona fide, permanent resident elector of the
state who served as an officer or enlisted person during any
of the periods specified ins. 1.01(14) in the Arned Forces of
the United States, National Guard, or United States Coast
Guard or Coast Guard Reserve, or any tenporary nenber thereof,
who has actually been, or may hereafter be, reassigned by the
air force, arny, navy, coast guard, or marines to active duty
during any war, declared or undeclared, armed conflicts,
crises, etc., who was honorably discharged fromthe service of
the United States, and who at the time of his or her
application for a business tax receipt is Heerse-as
hereilnafter—rentioned—shatt—be di sabl ed from perform ng nmanua

| abor shall, upon sufficient identification, proof of being a

per manent resident elector in the state, and production of an
honor abl e di scharge fromthe service of the United States:

(a) Be granted a receipt H-eense to engage in any
busi ness or occupation in the state which nay be carried on
mai nly through the personal efforts of the receipthol der
H-eensee as a neans of livelihood and for which the state

license ors countys~ or nunicipal receipt H-eense does not
exceed the sum of $50 for each wi thout paynent of any business
H-eense tax otherw se provided for by law, or

(b) Be entitled to an exenption to the extent of $50
on any receipt H-eense to engage in any business or occupation
in the state which nay be carried on nmainly through the

personal efforts of the receipthol der H-eensee as a neans of

livelihood when the state |icense ors> countys; or nunicipa
recei pt H-eense for such business or occupation is shat—be
nore than $50. The exenpti on heretoeferereferred—+toe shal
extend to and include the right of the receipthol der Heensee

to operate an autonobile-for-hire of not exceeding
22
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1| five-passenger capacity, including the driver, when H—shat-
2| be—madeto—appear—that such autonmobile i s bera—fide owned or
3| contracted to be purchased by the receipthol der H-eensee and
4] is being operated by himor her as a neans of I|ivelihood and
5| that the proper business Heense tax for the operation of such
6| notor vehicle for private use has been applied for and

7| attached to the satd notor vehicle and the proper fees

8| +herefor paid by the receipthol der H-eensee.

9 (2) Wen any such person applies shakH—appby for a

10| recei pt H-eense to conduct any business or occupation for

11| which either the county or municipal business H-eenrse tax

12| exceeds as—Fixed—byt+awshatH—execeed—the—sumoef $50, the

13| remmi nder of such H-eenrse tax in excess of $50 shall be paid
14| in cash.

15 (3) Each and—every tax collecting authority of this
16| state and of each county thereef and each nunicipality therern
17| shall issue to such persons as may be entitled hereunder a

18| recei pt H-eense pursuant to the foregoing provision and

19| subject to the conditions thereof. Such receipt H-eense when
20| issued shall be marked across the face thereef "Veterans
21| Exenpt Receipt Lreense"--"Not Transferable." Before issuing
22| the receipt sawe, proof shall be duly nmade Hr—each—ease that
23| the applicant is entitled under the—eonditionrs—oef this lawto
24| receive the exenpti on heretn—provided—+or. The proof nmay be
25| made by establishing to the satisfaction of such tax
26| collecting authority by neans of certificate of honorable
27| discharge or certified copy thereof that the applicant is a
28| veteran within the purview of this section and by exhibiting:
29 (a) A certificate of governnent-rated disability to an
30| extent of 10 percent or nore;
31
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1 (b) The affidavit or testinmony of a reputable

2| physician who personally knows the applicant and who nekes

3| oath that the applicant is disabled from perform ng nanua

4| | abor as a neans of |ivelihood;

5 (c) The certificate of the veteran's service officer
6| of the county in which applicant lives, duly executed under

7| the hand and seal of the chief officer and secretary thereof,
8| attesting the fact that the applicant is disabled and entitled
9| to receive a receipt H-eense within the neaning and intent of
10| this section;

11 (d) A pension certificate issued to himor her by the
12| United States by reason of such disability; or

13 (e) Such other reasonable proof as nmay be required by
14| the tax collecting authority to establish the fact that such
15| applicant is se disabled.

16

17| Al receipts Heenses issued under this section shall be in
18| the same general form as other state, county, and nunicipa

19| licenses and shall expire at the sanme tine as such other
20| licenses are fixed by law to expire.
21 (4) Receipts AH—eenses obtai ned uvrder—the
22| proewvistens—efthis—seetien by the comm ssion of fraud upon any
23| issuing authority are shaH—be-deermedrnut—and void. Any
24| person who has fraudul ently obtained a receipt anrysueh
25| H-eense, or who has fraudulently received any transfer of a
26| receipt H-eense issued to another, and has thereafter engaged
27| in any business or occupation requiring a receipt H-eense
28| under color thereof is shat—be subject to prosecution as for
29| engaging in a business or occupation w thout having the
30| required recei pt H-eense under the |l aws of the state. Such
31| receipt my H-eense—shalt not be issued in any county other

24
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than the county where the wherelr——satd veteran is a benra—fide
resident citizen elector, unless such veteran produces

. : I .
avtherity—insuch—eounty a certificate of the tax collector of
his or her hone county to the effect that no exenption from
taxati on H-eense has been granted to such veteran in his or
her home county under the—authoerity—of this section

(5) Neither ra—ne—event—unrder this nor e any other
| aw exenpt s—shat+ any per son—veterar—er—etherwise—be
aH-owed—any—exerpti-on—whatseever from the paynent of any
anount required by law for the issuance of a |icense to sel
intoxicating liquors or malt and vi nous beverages.

(6) The unremarried spouse of a the deceased di sabl ed
veteran of any war in which the United States Arned Forces
participated is witl—be entitled to the sane exenptions as the
di sabl ed veteran.

Section 21. Section 205.191, Florida Statutes, is
amended to read:

205.191 Religious tenets; exenption.--Nethirg—+n This
chapter does not shalH—beconstrued+to require a business tax
recei pt H-eense for practicing the religious tenets of any
church.

Section 22. Section 205.192, Florida Statutes, is
amended to read:

205.192 Charitable, etc., organizations; occasiona
sal es, fundraising; exenption.--A business tax receipt is not

No—eeeupational—eense—shal—be required of any charitable,

religious, fraternal, youth, civic, service, or other sinilar

suweh organi zati on that whentheorganizatienr nmakes occasi ona
sal es or engages in fundraising projects that whenthe

profeets are perforned exclusively by the nenbers, thereef and
25
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wher the proceeds derived fromthe activities are used
exclusively in the charitable, religious, fraternal, youth,
civic, and service activities of the organization

Section 23. Section 205.193, Florida Statutes, is
amended to read:

205.193 Mobile hone setup operations; |ocal business
tax recei pt H-eense prohibited; exception.--A Ne county,
muni ci pality, or other unit of |ocal government may not
require a eguy |icensed nobile home dealer or a duby licensed
nobi | e hone manufacturer, or an enpl oyee of a sueh deal er or
manuf acturer, who perfornms setup operations as defined in s.

320.822 to be a business tax receipthol der H-eensed to engage

in such operations. However, such deal er or nmanufacturer pust
shatH—berequired—toe obtain a |ocal receipt eecupatienal
H-eense for his or her permanent business |ocation or branch
of fice, which receipt Heense shall not require for its
i ssuance any conditions other than those required by chapter
320.

Section 24. Section 205.194, Florida Statutes, is
amended to read:

205.194 Prohibition of |ocal business tax receipt

eccupatieonal—t-ecensure without exhibition of state license or

regi stration.--

(1) Any person applying for or renewing a | oca

busi ness tax receipt eecupatienal—iecense for the H-eensing
peri od begi nning October 1, 1985, to practice any profession

regul ated by the Departnent of Business and Professiona
Regul ati on, or any board or conmmi ssion thereof, mnust exhibit
an active state certificate, registration, or license, or
proof of copy of the sane, before such |ocal receipt

eccupatienal—ecense may be issued. Thereafter, only persons
26
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1| applying for the first tine for a receipt lecal—oecupational
2| H-eense nust exhibit such certification, registration, or

3| l'icense.

4 (2) The Department of Business and Professiona

5| Regul ation shall, by August 1 of each year, supply to the

6| local official who issues |ocal business tax receipts

7| eeeupatienal—tiecenses a current list of professions it

8| regulates and i nformation regardi ng those persons for whom
9| receipts leecal—oecupational—tieenses shoul d not be renewed due
10| to the suspension, revocation, or inactivation of such

11| person's state license, certificate, or registration. The

12| official who issues |ocal business tax receipts eceupational
13| H-eenses shall not renew such |icense unless such person can
14| exhibit an active state certificate, registration, or license.
15 (3) This section shall not apply to s. 489.113, s.
16| 489.117, s. 489.119, s. 489.131, s. 489.511, s. 489.513, s.
17| 489.521, or s. 489.537.

18 Section 25. Section 205.196, Florida Statutes, is

19| amended to read:

20 205.196 Pharmaci es and pharnaci sts.--A Ne state

21| county, or nmunicipal licensing agency may not shatk issue a
22| business tax receipt ahr—eecupatienal—Hcense to operate a

23| pharmacy unl ess the applicant produces shatH—fi+rst—exhibit a
24| current permt issued by the Board of Pharnmacy; however, no
25| such receipt is eecupatieonal—tiecenseshal—be required i+

26| erder to practice the profession of pharnmacy.

27 Section 26. Section 205.1965, Florida Statutes, is
28| anended to read:

29 205.1965 Assisted living facilities.--A county or

30| municipality may not issue a business tax receipt an

31| eeceupational—tieense for the operation of an assisted living

27
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1| facility pursuant to part Il of chapter 400 without first

2| ascertaining that the applicant has been |licensed by the

3| Agency for Health Care Adnministration to operate such facility
4| at the specified location or |ocations. The Agency for Health
5| Care Admi nistration shall furnish to | ocal agencies

6| responsible for issuing business tax receipts eecupatienal

7| H-eenses sufficient instructions for meking the abewve required
8| determinations.

9 Section 27. Section 205.1967, Florida Statutes, is

10| amended to read:

11 205.1967 Prerequisite for issuance of pest contro

12| business tax receipt eecedupational—ieense.--A nunicipality or
13| county may not issue a business tax receipt an—eeccupational

14| H-eense to any pest control business requl ated eewng under

15| chapter 482~ unless a current |icense has been procured from
16| the Departnment of Agriculture and Consumner Services for each
17| of its business locations in that nunicipality or county. Upon
18| presentation of the requisite |icenses fromthe departnment and
19| the required fee, a business tax receipt anr—eceupational
20| H-eense shall be issued by the rmunicipality or county in which
21| application is made.
22 Section 28. Section 205.1969, Florida Statutes, is
23| anended to read:
24 205.1969 Health studi os; consumer protection.--A Ne
25| county or municipality may not shal+ i ssue or renew a business
26| tax recei pt anr—eceupational—Heense for the operation of a
27| health studi o pursuant to ss. 501.012-501.019 or ballroom
28| dance studio pursuant to s. 501. 143, unl ess such business
29| exhibits a current license, registration, or letter of
30| exenption fromthe Departnment of Agriculture and Consuner
31| Services.

28
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Section 29. Section 205.1971, Florida Statutes, is
amended to read:

205.1971 Sellers of travel; consunmer protection.--A Ne
county or rmnunicipality may not shal i ssue or renew a business
tax recei pt ar—eeceupational—teense to engage in business as a
seller of travel pursuant to part Xl of chapter 559 unl ess
such business exhibits a current registration or letter of
exenption fromthe Departnment of Agriculture and Consuner
Servi ces.

Section 30. Section 205.1973, Florida Statutes, is
amended to read:

205.1973 Tel emarketi ng busi nesses; consuner
protection.--A county or municipality nmay not issue or renew a

busi ness tax recei pt an—eeccupatienal—iecense for the operation
of a tel emarketing business under ss. 501.604 and 501. 608,

unl ess such business exhibits a current |icense or
registration fromthe Departnment of Agriculture and Consuner
Services or a current affidavit of exenption.

Section 31. This act shall take effect January 1,

2007.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2218
The CS incorporates whereas clauses in the bill and changes

references from business tax "certificate" to business tax
"receipt" in order to clarify that a person who pays

occupati onal business taxes receives only a recelpt for
paynment, not a certificate. The CS also changes the effective
date of the bill fromJuly 1, 2006 to January 1, 2007.

29
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