Fl ori da Senate - 2006 SB 2224

By Senator Peaden

2-1360- 06 See HB

1 A Dbill to be entitled

2 An act relating to clandestine |aboratory

3 contami nation; anmending s. 893.02, F.S.

4 provi ding definitions; creating s. 893.121

5 F.S.; providing for quarantine of any property
6 or structure where illegal clandestine

7 | aboratory activities have occurred; providing
8 for posting of specified signs; requiring

9 speci fied notice; providing for petitions by
10 certain persons in circuit court to lift such
11 guar anti nes under certain conditions;

12 prohi biting specified violations relating to
13 such quarantines; creating s. 893.122, F.S.

14 permtting denolition of quarantined property
15 under certain conditions; providing i munity
16 from heal th-based civil actions for property
17 owners who have net specified clandestine

18 | aborat ory decontam nati on standards as

19 evi denced by specified docunentation; providing
20 an exception to such immnity for persons
21 convi cted of manufacturing controlled
22 substances at the site; creating s. 893.123,
23 F.S.; providing clandestine | aboratory
24 decont anmi nati on standards; providing for
25 certificates of fitness to indicate that
26 decont ani nati on has been conpl eted; providing
27 for rulemaking; creating s. 893.124, F.S.;
28 requiring the Departnment of Health to conpile
29 and maintain lists of decontam nation
30 speci al i sts and persons authorized to perform
31 cl andestine | aboratory cl eanup; providing for
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establishnent of requirenents for persons
authorized to performclandestine | aboratory

cl eanup; permtting decontam nation specialists
to request specified docunents; providing for
speci fied reports by decontani nation

speci alists; providing for the placenent of
liens on contam nated property for certain
costs and renmoval of such liens; requiring

cl andestine | aboratory cl eanup specialists to
repair, replace, or renedi ate danmaged naterials
on a property such that the property
successfully tests less than or equal to

speci fied values; providing for a formto

i ndi cate that appropriate cleanup of a

cl andestine | aboratory has occurred; providing
for issuance of a certificate of fitness;
anmendi ng ss. 465.016, 465.023, 856.015,

893. 135, 944.47, 951.22, and 985.4046, F.S.
conform ng cross-references; providing an

effective date.

WHEREAS, et hanphet ani ne use and production is grow ng
t hroughout the state, and

WHEREAS, in places where nethanphetam ne production has
occurred, significant |evels of chem cal contami nation nay be
found, especially in residential properties when the
contam nation is not renedi ated, and

WHEREAS, children are susceptible to environnenta
toxi cants via the skin, and the ingestion of residua
nmet hanphet am ne is considered to be a result of hand-to-nouth
activities, and

2
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1 WHEREAS, studi es on met hanphet ani ne use during

2| pregnancy showed an increased incidence of intrauterine growth
3| retardation, prematurity, and perinatal conplications, and

4 VWHEREAS, once cl andestine | aboratories have been

5| seized, the public may continue to be harnmed by the illega

6| dunping of chemical byproducts and the chemi cal residues that
7| remain on the property, and

8 VWHEREAS, there are no statew de standards for

9| determning when a site of a seized clandestine | aboratory has
10| been successfully renedi ated, and

11 WHEREAS, the Legislature finds that this act is

12| necessary for the inmedi ate preservation of the public health,
13| safety, and welfare and fulfills an inportant state interest,
14| NOW THEREFORE

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsection (4), subsections (5)-(20), and
19| subsection (21) of section 893.02, Florida Statutes, are

20| renunbered as subsection (6), subsections (9)-(24), and

21| subsection (27), respectively, and new subsections (4), (5),
22 (7), (8), (25), and (26) are added to that section, to read:
23 893.02 Definitions.--The follow ng words and phrases
24| as used in this chapter shall have the foll ow ng neanings,

25| unl ess the context otherw se requires:

26 (4) "d andestine |aboratory" neans any |ocation and
27| proximte areas set aside or used that are likely to be

28| contaninated as a result of manufacturing, processinag,

29| cooking, disposing of, or storing, either tenporarily or

30| permanently, any substances reqgulated under this chapter

31
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1| except as such activities are authorized in this chapter and
2| chapter 499.

3 (5) "Contaninated" or "contam nation" means containing
4| levels of chemicals at or above the levels established under
5| s. 893.123(1) as a result of clandestine |laboratory activity.
6 (7) "Decontanination" nmeans the process of reducing

7| the level of a known contaminant to an ampunt that is deened
8| safe for human reoccupancy using currently avail able methods
9| and processes.

10 (8) "Decontanmination specialist" means a certified

11| industrial hygienist, local health officer, environnenta

12| specialist, or other enployee of the department that the

13| departnent deens qualified to deternine if a clandestine

14| |l aboratory is contam nated.

15 (25) "Property" nmeans anything that may be the subject
16| of ownership, including, but not limted to, |and, buildings,
17| and structures.

18 (26) "Property owner" for the purposes of rea

19| property, nmeans the person holding record fee title to rea

20| property and, for the purposes of a manufactured hone, neans
21| the person holding the title to the manufactured hone.

22 Section 2. Section 893.121, Florida Statutes, is

23| created to read:

24 893.121 Quarantine of property.--

25 (1) The purpose of the quarantine provided for in this
26| section is to prevent exposure of any person to the hazards
27| associated with clandestine |aboratory activities and provide
28| protection fromunsafe conditions that pose a threat to public
29| health. The department has the authority to quarantine

30| property under s. 381.0011

31
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(2) Upon seizure of any property or structure where

illegal clandestine |laboratory activities have occurred, the

| aw _enf orcenent agency seizing the property or structure

shall, pursuant to ss. 381.0012(5) and 893.12, quarantine the

property or structure until it is deened safe for hunman

reoccupancy. The property shall renmnin quarantined until a

decontam nati on specialist determ nes that the property i s not

contam nated or the | aw enforcenent agency receives

docunentation that the property is safe for human reoccupancy.

(3) The law enforcenment agency that gquarantines the

property shall be responsible for posting signs indicating:

(a) That the property has been quarantined and a

cl andestine | aboratory was seized on or _inside the property.

(b) The date of the seizure

(c) The nane _and contact tel ephone nunber of the

agency posting the quarantine.

(d) A statenent specifying that hazardous substances,

toxic chenicals, or other hazardous waste products may have

been present and nmay renmmin on or inside the property and that

exposure to the substances may be harnful and nmay pose a

threat to public health and the environment.

(e) A statenent that it is unlawful for an

unaut hori zed person to enter the contam nated property and

that the renpval of any signs of the quarantine is a

second- degree m sdeneanor_under_s. 381.0025(1).

(f) A statement explaining howto have the quarantine
Lifted.

(4) The law enforcenment agency that gquarantines the

property shall, to the extent possible, notify all parties

having any right, title, or interest in the quarantined

5
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property, including |lienholders, within 3 working days from

the date of quarantine.

(5)  Upon quarantine, the | aw enforcenent agency shal

imediately notify the local health officer that a property in

the officer's area was quarantined. Wthin 3 working days

after receiving the notification, the health officer shal

di spatch a decontam nation specialist to detern ne whether the

property is contam nated.

(6) Any person who has an interest in a property that

is quarantined pursuant to this section nay file a petition in

the circuit court in which the property is located to request

that the quarantine of the property be lifted for one of the

foll owi ng reasons:

(a) The property was wongfully quarantined; or

(b) The property has been properly decontani nated as

specified in s. 893.122(1) or s. 893.123 and is now safe for

human reoccupancy, but the | aw enforcenent agency or the

departnent that inposed the quarantine refuses or fails to

lift the quarantine.

(7)  No person shall inhabit the quarantined property,

offer such property to the public for tenporary or indefinite

habitation, or renpve any signs or notice of the guarantine.

Any person who willfully violates a provision of this

subsection commits a second-degree ni sdeneanor under s.
381.0025(1).
Section 3. Section 893.122, Florida Statutes, is

created to read

893.122 Option of denplition; immunity fromliability

from heal th-based civil actions.--

(1) Upon notification froma | aw enforcenent agency

that cl andestine | aboratory activities have occurred on a
6
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property or when such activity is discovered and the property

owner has received notice of a quarantine and docunentation

that the property is contaninated, the owner of such property

shall neet the cl andestine | aboratory decontamn nation

standards in conpliance with s. 893.123 unl ess the property

owner, at the owner's discretion, elects to denplish the

cont am nat ed property.

(2) A property owner who has net the clandestine

| aboratory decontani nati on standards, as evi denced by

docunentation conpleted by persons authorized to perform

cl eanup of properties where clandestine | aboratory activities

have occurred and as evidenced by a copy of the results that

were provided to the | aw enforcenent agency and the departnent

to renpve the quarantine, or has denplished the property in

compliance with subsection (1), shall have immunity from

heal t h-based civil actions brought by any future owner,

renter, or other person who occupi es such property, or _a

nei ghbor of such property, in which the alleged cause of the

infjury or loss is the existence of the clandestine |aboratory.

However, a person with a conviction, as defined in s. 944. 607,

for the manufacture of any substance requl ated under this

chapter on the property where clandestine | aboratory

activities occurred shall not have the inmmunity provided in

this subsection.

Section 4. Section 893.123, Florida Statutes, is

created to read

893.123 Cl andestine | aboratory decontam nation

st andards. - -

(1) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 establishing standards for the cleanup

and testing of clandestine |aboratories. Property contam nated
7
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by clandestine |aboratory activity is safe for human

reoccupancy only if all of the follow ng standards are net

with regard to that property:

(a) The total level of lead is less than or equal to

20 micrograns per cubic neter.

(b) The level of nethanphetam ne on any indoor surface

is less than or equal to 0.1 micrograns per 100 sguare

centineters.

(c) The level of nmercury is less than or equal to 50

nanodrans_per cubic neter for indoor air

(d) The level of volatile organic conmpounds, as

defined in 40 CF. R s. 51.100, is less than or equal to 1

part per mllion for indoor air

(2) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 to establish a certificate of fitness

that shall act as appropriate docunentation to submt to the

| aw _enf orcenent agency that the property has been properly

decontam nated. The certificate of fitness shall

(a) Be issued by a decontam nation specialist who

determ nes that the quarantined property is safe for hunan

reoccupancy using the standards specified in subsection (1);

or

(b) Be issued to the property owner at the conpletion

of decontam nation by a person authorized to performcl eanup

of clandestine | aboratories that have been quarantined.

Section 5. Section 893.124, Florida Statutes, is
created to read

893.124 Decontam nation and cl andestine | aboratory

cl eanup specialists.--

(1)(a) The departnment shall conpile and maintain a

|ist of decontam nation specialists and a |list of persons
8
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aut hori zed to perform cl andesti ne | aboratory cl eanup of

properties where clandestine | aboratory activities have

occurred. These lists shall be posted on the departnent's

| nt ernet _website.

(b) Persons authorized to performcl andestine

| aboratory cleanup of properties should have know edge and

skill in handling toxic substances, such as certified

industrial hygienists. The departnent shall adopt rules

pursuant to ss. 120.536(1) and 120.54 specifying the

requi renents for persons authorized to perform cl andestine

| aboratory cl eanup.

(2) 1In determ ning whether a clandestine | aboratory is

cont am nated, the decontani nati on specialist nmay reguest

copies of any |law enforcenent reports, forensic cheni st

reports, and any hazardous waste nmanifests to eval uate the

fol |l owi ng:
(a) The length of tinme the property was used as a

cl andesti ne | aboratory.

(b) The extent to which the property was exposed to

chenmi cals used in clandestine |aboratory activities.

(c) The chemi cal process that was involved in the

cl andestine | aboratory activities.

(d) The chemicals that were renpved fromthe property.

(e) The location of the clandestine | aboratory

activities in relation to the habitable areas of the property.

(3) If the decontanination specialist determ nes that

the property is not contam nated, the decontamnm nation

specialist shall send a copy of the docunentation to the

property owner and the |local | aw enforcenent agency., renpve

all quarantine notices posted pursuant to s. 893.121, and

prepare a written docunent that includes the follow ng:
9
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(a) Findings and concl usions.

(b) The nanme of the property owner and nmmiling and

street address of the property or the parcel identification of

the property, if applicable.

(4) |If the decontanination specialist determ nes that

the property is contaninated, the decontam nation specialist

shal | :

(a) Prepare a witten docunent containing the

findings, conclusions, and test results and a statenent

specifying that the property is contaninated and will remain

guarantined until the property is decontam nated pursuant to

s. 893.122(1) or s. 893.123.

(b) Send a copy of the witten docunent to the

property owner within 3 working days along with a |ist of

cl andestine | aboratory cleanup specialists who have been

aut hori zed to perform cl eanup by the departnent and

information on how to have the quarantine lifted.

(c) Send a copy of the witten docunent to the | aw

enforcenent _agency within 3 working days fromthe tine of

conpl etion of the report.

(5)(a) Upon receipt of docunentation fromthe

departnment that a property is contam nated, the |aw

enforcenent _agency shall, if the property is real property,

file alien on the property with the clerk of the circuit

court. The lien shall specify all of the follow ng:

1. The nane of the agency on whose behalf the lien is

i tposed.
2. The date on which the property was determ ned to be

cont am nat ed.

3. The legal description and the assessor's parce

nunber .
10
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4. The record owner of the property.

5. The anmpunt of the lien, which shall be the greater

of $200 or the costs incurred by the departnent to detern ne

if the property is contaninated, including, but not linited

to, the cost of inspection by the decontam nation specialist

and the recording fee.

(b) The lien recorded pursuant to this subsection

shall have the force, effect, and priority of a judgnent lien.

The | aw enforcenent agency shall not release the |lien unti

either of the follow ng occurs:

1. The property owner satisfies the lien and subnmts

proof, such as a certificate of fitness, that the property has

been decont ani nated pursuant to s. 893.122(1) or s. 893.123

and the | aw enforcenent agency lifts the quarantine; or

2. The lien is otherw se rel eased under applicable

| aw.

(6) The clandestine | aboratory cleanup speci ali st

shall repair, replace, or renediate damaged materials on a

property such that, upon the conclusion of the cleanup, the

property successfully tests | ess than or equal to the val ues

specified in s. 893.123(1). The departnent shall adopt by rule

pursuant to ss. 120.536(1) and 120.54 an appropriate formthat

a clandestine | aboratory specialist shall conplete and submnit

to the departnent as proof that the appropriate cleanup of a

cl andestine | aboratory has occurred. The infornmation in the

formshall include, but is not limted to, the:

(a) Nane of the property owner and legal description

of the property.

(b) Date the cleanup was conpl et ed.

(c) Test results, findings, and concl usions.

11
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1 (d) Method of repair, replacenent, or renediation of

2| the property.

3 (e) Nanme, address, and contact information of the

4| conpany or individual who perforned the cleanup.

5 (f) Docunentation that all hazardous substances, toxic
6| chemicals, or other hazardous waste products that may have

7| been present were renoved fromthe property and di sposed of

8| properly.

9 (7) Upon receipt of the conpleted form and al

10| supporting docunentation submitted by the clandestine cleanup
11| specialist, the departnment shall issue a certificate of

12| fitness to the clandestine cleanup specialist. The cl andestine
13| cleanup specialist shall subnit the certificate of fitness to
14| the property owner and the | aw enforcenent agency as

15| docunentation that the property is deened safe for human

16| reoccupancy.

17 Section 6. Paragraph (s) of subsection (1) of section
18| 465.016, Florida Statutes, is anended to read:

19 465.016 Disciplinary actions.--

20 (1) The followi ng acts constitute grounds for denia
21| of a license or disciplinary action, as specified in s.

22| 456.072(2):

23 (s) Dispensing any nedicinal drug based upon a

24| comuni cation that purports to be a prescription as defined by
25| s. 465.003(14) or s. 893.02(26) when the pharnmaci st knows or
26| has reason to believe that the purported prescription is not
27| based upon a valid practitioner-patient relationship

28 Section 7. Paragraph (e) of subsection (1) of section
29| 465.023, Florida Statutes, is anended to read:

30 465. 023 Pharnmacy permittee; disciplinary action.--

31
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(1) The departnment or the board may revoke or suspend
the permt of any pharmacy pernmittee, and may fine, place on
probation, or otherw se discipline any pharmacy permttee who
has:

(e) Dispensed any nedicinal drug based upon a
comuni cation that purports to be a prescription as defined by
s. 465.003(14) or s. 893.02(28> when the pharnmaci st knows or
has reason to believe that the purported prescription is not
based upon a valid practitioner-patient relationship that
i ncludes a docunented patient evaluation, including history
and a physical exam nation adequate to establish the diagnosis
for which any drug is prescribed and any other requirenent
established by board rul e under chapter 458, chapter 459,
chapter 461, chapter 463, chapter 464, or chapter 466.

Section 8. Paragraph (c) of subsection (1) of section
856. 015, Florida Statutes, is anended to read:

856. 015 Open house parties.--

(1) Definitions.--As used in this section

(c) "Drug" nmeans a controlled substance, as that term
is defined in ss. 893. 024> and 893. 03.

Section 9. Subsection (6) of section 893.135, Florida
Statutes, is anended to read:

893.135 Trafficking; mandatory sentences; suspension
or reduction of sentences; conspiracy to engage in
trafficking.--

(6) A mixture, as defined in s. 893.02(4), containing
any controlled substance described in this section includes,
but is not limted to, a solution or a dosage unit, including
but not limted to, a pill or tablet, containing a controlled
substance. For the purpose of clarifying |egislative intent
regardi ng the weighing of a m xture containing a controlled

13
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substance described in this section, the weight of the
controlled substance is the total weight of the mxture,

i ncluding the controlled substance and any ot her substance in
the m xture. If there is nore than one nixture containing the
same control |l ed substance, the weight of the controlled
substance is cal cul ated by aggregating the total weight of
each m xture.

Section 10. Paragraph (a) of subsection (1) of section
944.47, Florida Statutes, is anmended to read:

944. 47 Introduction, renoval, or possession of certain
articles unlawful; penalty.--

(1)(a) Except through regular channels as authorized
by the officer in charge of the correctional institution, it
is unlawful to introduce into or upon the grounds of any state
correctional institution, or to take or attenpt to take or
send or attenpt to send therefrom any of the follow ng
articles which are hereby declared to be contraband for the
purposes of this section, to wit:

1. Any witten or recorded comruni cation or any
currency or coin given or transmtted, or intended to be given
or transmitted, to any inmate of any state correctiona
institution.

2. Any article of food or clothing given or
transmitted, or intended to be given or transnmtted, to any
inmate of any state correctional institution.

3. Any intoxicating beverage or beverage which causes
or may cause an intoxicating effect.

4. Any controlled substance as defined in s. 893. 024
or any prescription or nonprescription drug having a hypnotic,

stimul ating, or depressing effect.

14
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1 5. Any firearm or weapon of any kind or any expl osive

2| substance.

3 Section 11. Subsection (1) of section 951.22, Florida

4| Statutes, is anended to read:

5 951.22 County detention facilities; contraband

6| articles.--

7 (1) It is unlawful, except through regular channels as
8| duly authorized by the sheriff or officer in charge, to

9| introduce into or possess upon the grounds of any county

10| detention facility as defined in s. 951.23 or to give to or

11| receive fromany inmate of any such facility wherever said

12| inmate is located at the time or to take or to attenpt to take
13| or send therefromany of the following articles which are

14| hereby declared to be contraband for the purposes of this act,
15| to wit: Any witten or recorded conmunication; any currency or
16| coin; any article of food or clothing; any tobacco products as
17| defined in s. 210.25(11); any cigarette as defined in s.

18| 210.01(1); any cigar; any intoxicating beverage or beverage

19| which causes or may cause an intoxicating effect; any

20| narcotic, hypnotic, or excitative drug or drug of any kind or

21| nature, including nasal inhalators, sleeping pills,

22| barbiturates, and controlled substances as defined in s.

23| 893.02(4);, any firearmor any instrumentality customarily used
24| or which is intended to be used as a dangerous weapon; and any
25| instrunmentality of any nature that may be or is intended to be
26| used as an aid in effecting or attenpting to effect an escape

27| froma county facility.

28 Section 12. Paragraph (a) of subsection (1) of section
29| 985.4046, Florida Statutes, is amended to read:

30 985. 4046 Introduction, renoval, or possession of

31| certain articles unlawful; penalty.--

15
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1 (1)(a) Except as authorized through program policy or
2| operating procedure or as authorized by the facility

3| superintendent, programdirector, or nmanager, a person may not
4| introduce into or upon the grounds of a juvenile detention

5| facility or comm tment program or take or send, or attenpt to
6| take or send, froma juvenile detention facility or conm tnent
7| program any of the following articles, which are declared to
8| be contraband under this section:

9 1. Any unauthorized article of food or clothing.

10 2.  Any intoxicating beverage or any beverage that

11| causes or nmmy cause an intoxicating effect.

12 3. Any controlled substance, as defined in s.

13| 893. 024>, or any prescription or nonprescription drug that
14| has a hypnotic, stinulating, or depressing effect.

15 4. Any firearmor weapon of any kind or any expl osive
16| substance.

17 Section 13. This act shall take effect July 1, 2006
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CODI NG Words st+r+eken are del etions; words underlined are additions.




