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1 A Dbill to be entitled

2 An act relating to high-risk offenders;

3 anmending s. 322.141, F.S.; requiring

4 distinctive markings for driver's |licenses and
5 i dentification cards issued to persons who are
6 desi gnated as sexual predators or subject to

7 regi stration as sexual offenders; anmending s.
8 322.212, F.S.; prohibiting the alteration of

9 sexual predator or sexual offender nmarkings on
10 driver's licenses or identification cards, for
11 which there are crimnal penalties; anmending s.
12 775.21, F.S.; redefining the terns "permanent
13 resi dence" and "tenporary residence" in order
14 to reduce the nunber of consecutive days and
15 days in the aggregate which constitute the

16 resi dence of a sexual predator for purposes of
17 requi renents that the predator register with
18 t he Departnent of Law Enforcenent, the

19 sheriff's office, or the Departnent of

20 Corrections; requiring sexual predators to

21 obtain a distinctive driver's |icense or

22 identification card; amending s. 943.0435

23 F.S.; requiring sexual offenders to obtain a
24 distinctive driver's license or identification
25 card; anmending s. 944.607, F.S.; requiring

26 speci fied of fenders who are under the

27 supervi sion of the Departnent of Corrections
28 but are not incarcerated to obtain a

29 distinctive driver's license or identification
30 card; anending s. 1012.465, F.S.; anending

31 background screening requirenments for certain
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1 noni nstructional school district enployees and
2 contractors; addi ng noninstructiona

3 contractors to those who nust neet the

4 screening requirenents; defining the termns

5 "noni nstructional contractor," "convicted," and
6 "school grounds"; creating s. 1012.467, F.S.

7 provi ding for the subnission of fingerprints;

8 requiring school districts to screen results of
9 crimnal records checks; requiring the cost of
10 background screening requirenments to be borne
11 by certain parties; providing a cap on fees

12 that may be charged; authorizing the retention
13 of fingerprints; providing a list of violations
14 that such persons nust not have committed if

15 they are to satisfy the screening requirenents;
16 provi di ng penalties; providing grounds for

17 contesting denial of access to school grounds;
18 provi ding reporting requirenments; providing

19 that the failure to neet requirenents is a

20 nm sdenmeanor of the first degree; allow ng

21 certain educational entities to share

22 i nformation derived from checks of crinina

23 hi story records; authorizing the Departnent of
24 Law Enforcenent to adopt rules; providing

25 immunity fromcivil or crimnal liability;

26 creating s. 1012.468, F.S.; specifying

27 exenptions for contractors; providing criteria
28 and conditions; providing for rul emaki ng by the
29 State Board of Education; providing that

30 exenpted contractors are subject to a search of
31 certain databases that |ist sexual predators

2
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1 and sexual offenders; providing consequences of

2 a failure to neet the screening requirenents;

3 prohi biting school districts from conducting

4 additional crimnal history checks; creating s.

5 1012. 321, F.S.; creating an exception for

6 certain instructional personnel; providing

7 criteria; providing effective dates.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Effective August 1, 2006, section 322.141
12| Florida Statutes, is anmended to read:

13 322.141 Color or markings of certain |icenses or

14| identification cards.--

15 (1) Al licenses originally issued or reissued by the
16| departnment to persons under the age of 21 years for the

17| operation of notor vehicles shall have markings or color which
18| shall be obviously separate and distinct fromall other

19| licenses issued by the departnment for the operation of notor
20| vehicles.

21 (2)(a) Al licenses for the operation of nptor

22| vehicles originally issued or reissued by the departnment to
23| persons who have insulin-dependent diabetes may, at the

24| request of the applicant, have distinctive nmarkings separate
25| and distinct fromall other licenses issued by the departnent.
26 (b) At the time of application for original |icense or
27| reissue, the departnment shall require such proof as it deens
28| appropriate that a person has insulin-dependent diabetes.

29 (3) Al licenses for the operation of nptor vehicles
30| or identification cards originally issued or reissued by the
31| department to persons who are designated as sexual predators

3
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1| under s. 775.21 or subject to registration as sexual offenders
2| under s. 943.0435 or s. 944.607 shall have on the front of the
3| License the follow ng:

4 (a) For a person designated as a sexual predator under
5| s. 775.21, the marking "775.21, F.S."

6 (b) For a person subject to registration as a sexua

7| offender under s. 943.0435 or s. 944.607, the marking
8|"943.0435, F.S."

9 Section 2. Effective February 1, 2007, paragraph (c)
10| is added to subsection (5) of section 322.212, Florida

11| Statutes, to read

12 322.212 Unauthorized possession of, and other unlawfu
13| acts in relation to, driver's license or identification

14| card. --

15 (5)

16 (c) 1t is unlawful for any person to have in his or

17| her possession a driver's license or identification card upon

18| which the sexual predator or sexual offender nmarkings required

19| by s. 322.141 are not displayed or have been altered.

20 Section 3. Paragraphs (f) and (g) of subsection (2)
21| and paragraph (f) of subsection (6) of section 775.21, Florida

22| Statutes, are anended to read:

23 775.21 The Florida Sexual Predators Act.--
24 (2) DEFINITIONS.--As used in this section, the term
25 (f) "Permanent residence" neans a place where the

26| person abi des, |odges, or resides for 5 44 or nore consecutive
27| days.

28 (g) "Tenporary residence" neans a place where the

29| person abi des, |odges, or resides for a period of 5 44 or nore

30| days in the aggregate during any cal endar year and which is

31| not the person's pernmanent address or,+ for a person whose

4
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per manent residence is not in this state, a place where the

person is enployed, practices a vocation, or is enrolled as a

student for any period of time in this state—er—aplace—where

(6) REG STRATION. - -

(f) Wthin 48 hours after the registration required
under paragraph (a) or paragraph (e), a sexual predator who is
not incarcerated and who resides in the conmunity, including a
sexual predator under the supervision of the Departnent of
Corrections, shall register in person at a driver's license
of fice of the Departnent of H ghway Safety and Mtor Vehicles
and shall present proof of registration. At the driver's
license office the sexual predator shall

1. If otherwise qualified, secure a Florida driver's
license, renew a Florida driver's |icense, or secure an
identification card. The sexual predator shall identify
hi msel f or herself as a sexual predator who is required to
conply with this section, provide his or her place of
per manent or tenporary residence, including a rural route
address and a post office box, and subnmit to the taking of a
phot ograph for use in issuing a driver's license, renewed
license, or identification card, and for use by the departnent
in maintaining current records of sexual predators. A post
of fice box shall not be provided in lieu of a physica
residential address. If the sexual predator's place of
resi dence is a notor vehicle, trailer, nobile honme, or
manuf act ured hone, as defined in chapter 320, the sexua

predator shall also provide to the Departnment of Hi ghway

5
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Safety and Motor Vehicles the vehicle identification nunber;
the license tag nunber; the registration nunber; and a
description, including color schenme, of the nmotor vehicle,
trailer, nobile home, or manufactured hone. |If a sexua
predator's place of residence is a vessel, live-aboard vessel
or houseboat, as defined in chapter 327, the sexual predator
shall al so provide to the Department of Hi ghway Safety and
Mot or Vehicles the hull identification number; the
manuf acturer's serial number; the nane of the vessel
i ve-aboard vessel, or houseboat; the registration nunber; and
a description, including color schenme, of the vessel
live-aboard vessel, or houseboat.

2. Pay the costs assessed by the Department of Hi ghway
Safety and Motor Vehicles for issuing or renewing a driver's
license or identification card as required by this section
The driver's license or identification card i ssued shal

comply with s. 322.141(3).

3. Provide, upon request, any additional infornmation
necessary to confirmthe identity of the sexual predator

including a set of fingerprints.

The sheriff shall pronptly provide to the departnment the
i nformati on received fromthe sexual predator

Section 4. Subsection (3) of section 943.0435, Florida
Statutes, is anended to read:

943. 0435 Sexual offenders required to register with
the departnent; penalty.--

(3) Wthin 48 hours after the report required under
subsection (2), a sexual offender shall report in person at a
driver's license office of the Departnment of Hi ghway Safety

and Motor Vehicles, unless a driver's |icense or

6
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1| identification card that conplies with the requirenments of s.
2| 322.141(3) was previously secured or updated under s. 944.607.
3| At the driver's license office the sexual offender shall

4 (a) If otherwise qualified, secure a Florida driver's
5| license, renew a Florida driver's license, or secure an

6| identification card. The sexual offender shall identify

7| hinself or herself as a sexual offender who is required to

8| conply with this section and shall provide proof that the

9| sexual offender reported as required in subsection (2). The
10| sexual offender shall provide any of the information specified
11| in subsection (2), if requested. The sexual offender shal

12| submit to the taking of a photograph for use in issuing a

13| driver's license, renewed |icense, or identification card, and
14| for use by the departnment in maintaining current records of

15| sexual offenders.

16 (b) Pay the costs assessed by the Departnent of

17| H ghway Safety and Motor Vehicles for issuing or renewi ng a
18| driver's license or identification card as required by this
19| section. The driver's license or identification card issued
20| shall conply with s. 322.141(3).
21 (c) Provide, upon request, any additional information
22| necessary to confirmthe identity of the sexual offender
23| including a set of fingerprints.
24 Section 5. Subsection (9) of section 944.607, Florida
25| Statutes, is anended to read:
26 944.607 Notification to Departnment of Law Enforcenent
27| of information on sexual offenders.--
28 (9) A sexual offender, as described in this section
29| who is under the supervision of the Departnment of Corrections
30| but who is not incarcerated shall, in addition to the
31| registration requirenents provided in subsection (4), register

7
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for CS for SB 2280 First Engrossed

1| and obtain a distinctive driver's license or identification

2| card in the manner provided in s. 943.0435(3), (4), and (5),

3| unless the sexual offender is a sexual predator, in which case
4| he or she shall register and obtain a distinctive driver's

5| license or identification card as required under s. 775.21. A
6| sexual offender who fails to conply with the requirenents of

7| s. 943.0435 is subject to the penalties provided in s.

8| 943.0435(9).

9 Section 6. Subsection (1) of section 1012.465, Florida
10| Statutes, is anended to read:

11 1012. 465 Background screening requirenents for certain
12| noninstructional school district enployees and contractors. --
13 (1) Except as provided in s. 1012. 467

14| noninstructional school district enployees or contractua

15| personnel who are pernitted access on school grounds when

16| students are present, who have direct contact with students or
17| who have access to or control of school funds nust neet |eve
18| 2 screening requirenents as described in s. 1012.32.

19| Contractual personnel shall include any vendor, individual, or
20| entity under contract with a school or the school board.

21 Section 7. Section 1012.467, Florida Statutes, is

22| created to read:

23 1012. 467 Noninstructional contractors who are

24| permitted access to school grounds when students are present;
25| background screening requirenents.--

26 (1) As used in this section, the term

27 (a) "Noninstructional contractor" neans any vendor

28| individual, or entity under contract with a school or with the
29| school board who receives renuneration for services perforned
30| for the school district or a school, but who is not otherw se
31| considered an enpl oyee of the school district. The termalso

8
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includes any enployee of a contractor who perforns services

for the school district or school under the contract and any

subcontractor and its enpl oyees.

(b) "Convicted" has the sane neaning as in s.

943. 0435.

(c) "School grounds" neans the buildings and grounds

of any public prekindergarten, kindergarten, elenentary

school, nmiddle school, junior high school, high school, or

secondary school, or any conbination of grades prekindergarten

through grade 12, together with the school district |and on

which the buildings are |located. The term does not include:

1. Any other facility or location where school classes

or _activities may be | ocated or take place;

2. The buildings and grounds of any public

preki ndergarten, kindergarten, elenentary school, mddle

school, junior high school, high school, or secondary school

or any conbination of grades prekindergarten through grade 12,

or _contiquous school district land, during any tine period in

whi ch students are not pernmitted access; or

3.  Any building described in this paradraph during any

period in which it is used solely as a career or technica

center under part IV of chapter 1004 for postsecondary or

adul t educati on.

(2)(a) A fingerprint-based crimnminal history check

shal|l be perforned on the noninstructional contractors who are

pernitted access to school grounds when students are present

and who do not have direct contact with students. Crimna

hi story checks shall be perfornmed at | east once every 3 years.

For the initial crimnal history check, each noninstructiona

contractor who is subject to the crininal history check shal

file with the Departnent of lLaw Enforcenent a conplete set of

9
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fingerprints taken by an authorized | aw enforcenent agency or

an_enployee of a school district, a public school, or a

private conpany who is trained to take fingerprints. The

fingerprints shall be electronically submtted for state

processing to the Departnent of lLaw Enforcenent, which shal

in turn submt the fingerprints to the Federal Bureau of

I nvestigation for national processing. The results of each

crimnal history check shall be reported to the schoo

district in which the individual is seeking access and entered

into the shared system described in subsection (7). The schoo

district shall screen the results using the disqualifying

of fenses in paragraph (g). The cost of the crimnal history

check may be borne by the district school board, the school

or _the contractor. A fee that is charged by a district schoo

board for such checks may not exceed 30 percent of the tota

ampunt _charged by the Departnent of Law Enforcenment and the

Federal Bureau of | nvestigation.

(b) As authorized by law, the Departnent of Law

Enf orcenent shall retain the fingerprints subnitted by the

school districts pursuant to this subsection to the Departnent

of Law Enforcenent for a crininal history background screening

in a manner _provided by rule and enter the fingerprints in the

statewi de automated fingerprint identification system

authorized by s. 943.05(2)(b). The fingerprints shal

thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered into the statew de

automated fingerprint identification systemunder s. 943. 051

(c) As authorized by law, the Departnent of Law

Enf orcenent shall search all arrest fingerprint cards received

under s. 943. 051 against the fingerprints retained in the

10
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statewi de automated fingerprint identification system under

paragraph (b).

(d) School districts may participate in the search

process described in this subsection by paynent of an annua

fee to the Departnent of Law Enforcenent.

(e) A fingerprint retained pursuant to this subsection

shall be purged fromthe automated fingerprint identification

system 3 vears followi ng the date the fingerprint was

initially submtted. The Departnent of Law Enforcenent shal

set _the anpunt of the annual fee to be inposed upon each

participating agency for perform ng these searches and

establishing the procedures for the retention of fingerprints

and the dissenination of search results. The fee may be borne

as provided by law. Fees nmay be waived or reduced by the

executive director of the Departnment of Law Enforcenent for

good cause shown.

(f) A noninstructional contractor who is subject to a

crimnal history check under this section shall informa

school district that he or she has conpleted a crimna

hi story check in another school district within the |last 3

vears. The school district shall verify the results of the

contractor's crimnal history check using the shared system

described in subsection (7). The school district shall not

charge the contractor a fee for verifying the results of his

or _her crimnal history check

(g) A noninstructional contractor for whoma crimna

hi story check is required under this section nay not have been

convicted of any of the follow ng offenses designated in the

Florida Statutes, any sinmilar offense in another jurisdiction

or _any simlar offense conmmitted in this state that has been

11
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redesignated froma forner provision of the Florida Statutes

to one of the follow ng offenses:

1. Any offense listed in s. 943.0435(1)(a)l., relating

to the registration of an individual as a sexual offender

2. Section 393.135, relating to sexual nisconduct with

certain developmentally disabled clients and the reporting of

such sexual m sconduct.

3. Section 394.4593, relating to sexual n sconduct

with certain nental health patients and the reporting of such

sexual m sconduct.

4. Section 775.30, relating to terrorism

5. Section 782.04, relating to nurder

6. Section 787.01, relating to kidnapping.

7. Any offense under chapter 800, relating to | ewdness

and i ndecent exposure.

8. Section 826.04, relating to incest.

9. Section 827.03, relating to child abuse, aggravated

child abuse, or neglect of a child.

(3) If it is found that a noninstructional contractor

has been convicted of any of the offenses listed in paragraph

(d). the individual shall be imedi ately suspended from having

access to school grounds and shall remain suspended unl ess and

until the conviction has been set aside in_any postconviction

proceedi ng.
(4) A noninstructional contractor who has been

convicted of any of the offenses listed in paragraph (2)(q)

may not be permitted on school grounds when students are

present, unless the contractor has received a full pardon or

has had his or her civil rights restored. A noninstructiona

contractor who is present on school grounds in violation of

12
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this subsection commts a felony of the third degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(5) |If a school district has reasonable cause to

bel i eve that grounds exist for the denial of a contractor's

access to school grounds when students are present, it shal

notify the contractor in witing, stating the specific record

that indicates nonconpliance with the standards set forth in

this section. It is the responsibility of the affected

contractor to contest his or her denial. The only basis for

contesting the denial is proof of mistaken identity.

(6) FEach contractor who is subject to the requirenents

of this section shall agree to informhis or her enployer or

the party to whom he or she is under contract and the schoo

district within 48 hours if he or she is arrested for any of

the disqualifying offenses in paragraph (2)(g). A contractor

who willfully fails to conply with this subsection commits a

felony of the third degree, punishable as provided in s.

775.082 or s. 775.083. If the enployer of a contractor or the

party to whom the contractor is under contract knows the

contractor has been arrested for any of the disqualifying

of fenses in paragraph (2)(qg) and authorizes the contractor to

be present on school grounds when students are present, such

enpl oyer or such party conmmits a felony of the third degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(7)(a) The Departnent of Law Enforcenent shal

inplenent _a systemthat allows for the results of a crinna

hi story check provided to a school district to be shared with

other school districts through a secure Internet website or

ot her secure el ectronic neans. The Departnent of lLaw

Enf orcenent nmay adopt rules under ss. 120.536(1) and 120.54 to

i npl enent _this provision.

13
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(b) An enployee of a school district, a charter

school, a lab school, a charter |ab school, or the Florida

School for the Deaf and the Blind who requests or shares

crimnal history information under this section is inmune from

civil or crimnal liability for any good-faith conduct that

occurs during the performance of and within the scope of

responsibilities related to the record check

Section 8. Section 1012.468, Florida Statutes, is

created to read

1012. 468 Exceptions to certain fingerprinting and

crimnal history checks. --

(1) As used in this section, the term

noni nstructional contractor" neans any vendor, individual, or

entity under contract with a school or with the school board

who receives renuneration for services perforned for the

school district or a school, but who is not otherw se

consi dered an _enployee of the school district. The term also

includes any enployee of a contractor who perforns services

for the school district or school under the contract and any

subcontractor and its enpl oyees.

(2) A district school board shall exenpt fromthe

screening requirenents set forth in ss. 1012.465 and 1012. 467

the follow ng noninstructional contractors:

(a)l. Noninstructional contractors who are under the

direct supervision of a school district enployee or contractor

who has had a crimnal history check and neets the screening

requi renents under s. 1012.32, s. 1012.465, s. 1012.467, or_s.

1012.56. For purposes of this paragraph, the term "direct

supervision" neans that a school district enployee or

contractor is physically present with a noninstructiona

contractor when the contractor has access to a student and the

14
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access remains in the school district enployee's or the

contractor's line of sight.

2. If a noninstructional contractor who i s exenpt

under this subsection no longer is under direct supervision as

specified in subparagraph 1., the contractor is not permtted

on_school grounds when students are present until the

contractor neets the screening requirenents in s. 1012.465 or

s. 1012. 467.

(b)  Noninstructional contractors who are required by

law to undergo a level 2 background screening pursuant to s.

435.04 for licensure, certification, enploynent, or other

pur poses and who subnmit evi dence of neeting the follow ng

criteria:
1. The contractor neets the screening standards in s.

435. 04;

2. The contractor's license or certificate is active

and in good standing, if the contractor is a licensee or

certificatehol der; and

3. The contractor conpleted the crininal history check

within the 5 years prior to seeking access to school grounds

when students are present.

(c) A law enforcenent officer, as defined in s.

943.10, who is assigned or dispatched to school grounds by his

or her enpl oyer.

(d) A noninstructional contractor who renmins at a

separate and secure site that has perineter fencing on schoo

arounds. The State Board of Education shall adopt rules to

devel op uniform specifications for what constitutes a separate

and secure site that has perineter fencing. These

specifications shall be binding on the school districts.

15
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(e) A noninstructional contractor who provides pick-up

or_delivery services and those services involve brief visits

on_school grounds when students are present.

(3)(a) A noninstructional contractor who i s exenpt

under this section fromthe screening requirenents set forth

ins. 1012.465 or_s. 1012.467 is subject to a search of his or

her nane or other identifying informati on against the

reqgistration information regardi ng sexual predators and sexua

of fenders mai ntained by the Departnent of Law Enforcenment

under s. 943.043 and the national sex offender public registry

mai nt ai ned by the United States Departnent of Justice. The

school district shall conduct the search required under this

subsection without charge or fee to the contractor

(b) A noninstructional contractor who is identified as

a_sexual predator or sexual offender in the registry search

required in paragraph (a) is not permitted on school grounds

when students are present. Upon determ ning that a

noni nstructional contractor is not permtted on school grounds

pursuant to this subsection, the school district shall notify

the vendor, individual, or entity under contract within three

busi ness days.

(4) A school district nay not subject a contractor who

neets the requirements in subsection (2) to an additiona

crimnal history check. Upon submi ssion of evidence and

verification by the school district, the school district nust

accept the results of the crimnal history check for the

contractor.
Section 9. Section 1012.321, Florida Statutes, is
created to read

1012. 321 Exceptions for certain instructional

personnel from background screening
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CS for CS for CS for SB 2280 First Engrossed

1| requirenents.--lnstructional personnel who are required to

2| undergo level 2 background screening under s. 393. 0655 or s.
3| 402.305 and who neet the level 2 screening standards in s.

4| 435.04 are not required to be rescreened in order to satisfy
5| the screening requirenents in s. 1012.32 if the instructiona
6| personnel

7 (1) Have conpleted the crimnal history check within 5
8| years prior to having direct contact with students;

9 (2) Are rescreened every 5 years and neet the level 2
10| screening standards; and

11 (3) Have their fingerprints retained by the Departnent
12| of Law Enforcenent.

13 Section 10. Except as otherw se expressly provided in
14| this act, this act shall take effect July 1, 2006.
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