Fl ori da Senate - 2006 CS for SB 2312

By the Comrittee on Comunity Affairs; and Senator Sebesta

578-2287-06

1 A Dbill to be entitled

2 An act relating to discretionary sales

3 surtaxes; anmending s. 212.055, F.S.

4 redesi gnating the charter county transit system
5 surtax as the charter county transportation

6 system surtax; providing that the proposal to

7 adopt such a discretionary sales surtax and

8 create a trust fund may be placed on the ball ot
9 pursuant to an initiative petition if the

10 county charter so provides; providing

11 addi ti onal purposes for which the proceeds from
12 the surtax may be used; rempving a prohibition
13 agai nst the issuance, by a school district,

14 county, or nunicipality, of nore than one bond
15 each year pledgi ng proceeds of certain

16 di scretionary taxes; allow ng counties that are
17 not charter counties to |levy, by ordinance, a
18 county transportation system surtax; requiring
19 that a discretionary sales surtax that is to be
20 adopted by referendum be placed on the ball ot
21 at a tine set at the discretion of the
22 governi ng body of a county; requiring that the
23 proceeds froma surtax be distributed to a
24 county and to each municipality within the
25 county according to an interlocal agreement or
26 an apportionment factor; providing that the
27 proceeds fromthe surtax be used for certain
28 pur poses as consi dered appropriate by the
29 county conm ssion; providing an effective date
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Subsection (1) and paragraph (e) of

2| subsection (2) of section 212.055, Florida Statutes, are

3| anmended, and subsection (8) is added to that section, to read:
4 212.055 Discretionary sales surtaxes; |egislative

5| intent; authorization and use of proceeds.--It is the

6| legislative intent that any authorization for inposition of a
7| discretionary sales surtax shall be published in the Florida

8| Statutes as a subsection of this section, irrespective of the
9| duration of the levy. Each enactnent shall specify the types
10| of counties authorized to levy; the rate or rates which nmay be
11| inposed; the maximumlength of tinme the surtax may be inposed,
12| if any; the procedure which nust be followed to secure voter
13| approval, if required; the purpose for which the proceeds may
14| be expended; and such other requirenents as the Legislature

15| may provide. Taxable transactions and adm nistrative

16| procedures shall be as provided in s. 212.054.

17 (1) CHARTER COUNTY TRANSPORTATI ON FRANSHF SYSTEM

18| SURTAX. - -

19 (a) Each charter county which adopted a charter prior
20| to January 1, 1984, and each county the governnment of which is
21| consolidated with that of one or nore municipalities, my |evy
22| a discretionary sales surtax, subject to approval by a

23| majority vote of the electorate of the county or by a charter
24| anendnent approved by a najority vote of the electorate of the
25| county.

26 (b) The rate shall be up to 1 percent.

27 (c) The proposal to adopt a discretionary sales surtax
28| as provided in this subsection and to create a trust fund

29| within the county accounts shall be placed on the ballot in

30| accordance with law at a tine to be set at the discretion of
31
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t he governing body or pursuant to initiative petition, if

provided for in the county's charter

(d) Proceeds fromthe surtax shall be applied to as
many or as few of the uses enunerated bel ow i n whatever
combi nation the county commi ssi on deens appropriate:

1. Deposited by the county in the trust fund and shal
be used for the purposes of devel opnent, construction,
equi pnent, nmai ntenance, operation, supportive services,

i ncluding a countywi de bus system and related costs of a
fixed guideway rapid transit system

2. Remitted by the governing body of the county to an
expressway or transportation authority created by law to be
used, at the discretion of such authority, for the
devel opnent, construction, operation, or maintenance of roads
or bridges in the county, for the operation and nai ntenance of
a bus system for the paynment of principal and interest on
exi sting bonds issued for the construction of such roads or
bri dges, and, upon approval by the county conm ssion, such
proceeds may be pl edged for bonds issued to refinance existing
bonds or new bonds issued for the construction of such roads
or bridges;

3. Used by the charter county for the devel opnment,
construction, operation, and nai ntenance of roads and bridges
in the county; for the expansion, operation, and nmaintenance
of bus and fixed gui deway systens; and for the paynent of
principal and interest on bonds issued for the construction of
fixed guideway rapid transit systens, bus systens, roads, or
bri dges; and such proceeds may be pl edged by the governing
body of the county for bonds issued to refinance existing

bonds or new bonds issued for the construction of such fixed
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1| guideway rapid transit systemnms, bus systens, roads, or bridges
2| and no nore than 25 percent used for nontransit uses; anrdg

3 4. Used by the charter county for the planning,

4| devel opnent, construction, operation, and mai ntenance of roads
5| and bridges in the county; for the planning, devel opnent,

6| expansion, operation, and mai ntenance of bus and fixed

7| gui deway systens; and for the paynment of principal and

8| interest on bonds issued for the construction of fixed

9| guideway rapid transit systems, bus systens, roads, or

10| bridges; and such proceeds may be pl edged by the governing

11| body of the county for bonds issued to refinance existing

12| bonds or new bonds issued for the construction of such fixed
13| guideway rapid transit systens, bus systens, roads, or

14| bridges. Pursuant to an interlocal agreenent entered into

15| pursuant to chapter 163, the governing body of the charter

16| county may distribute proceeds fromthe tax to a nunicipality,
17| or an expressway or transportation authority created by law to
18| be expended for the purpose authorized by this paragraph_—

19 5. Used by the charter county to fund regionally
20| significant transportation projects that are identified in a
21| regional transportation plan devel oped in accordance with s.
22| 339.155(5) or to provide matching funds for the Transportation
23| Regional Incentive Programin accordance with s. 339.2819 or
24| the New Starts Transit Program as provided in s. 341.051; and
25 6. Used by the charter county to fund projects
26| identified in a capital inprovenments elenment of a
27| conprehensive plan that has been determined to be in
28| conpliance with part Il of chapter 163 or to inplenment a
29| lLong-term concurrency managenent system adopted by a |oca
30| governnent in accordance with s. 163.3177(3) or (9).
31 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -
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(e) School districts, counties, and nunicipalities
recei ving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness incurred pursuant to |aw. Local governnents may
use the services of the Division of Bond Finance of the State
Board of Adm nistration pursuant to the State Bond Act to
i ssue any bonds through the provisions of this subsection. #r

o isdiet] . I .
stbsect-er—rorefreguentty—thar—enrce—per—year— Counties and

muni cipalities may join together for the issuance of bonds
aut horized by this subsection.
(8) COUNTY TRANSPORTATI ON SYSTEM SURTAX. - -

(a) The governing authority in each county may levy a

di scretionary sales surtax pursuant to ordi nance enacted by a

mpjority of the nenbers of the county governing authority and

subject to approval by a mpjority vote of the el ectorate of

the county.
(b) The rate shall be up to 1 percent.

(c) |If the proposal to adopt a discretionary sales

surtax is to be adopted by a referendum as provided in this

subsection, such proposal shall be placed on the ballot in

accordance with law at a tine to be set at the discretion of

t he governi ng body of the county.

(d) Proceeds fromthe surtax shall be distributed to

the county and to each nunicipality within the county in which

the surtax is collected according to:

1. A separate interlocal agreenment between the county

governi ng body and the governi ng body of any nmunicipality

within the county; or

2. If there is no interlocal agreenent between the

county governing body and the governi ng body of any
5
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muni cipality within the county, an apportionnent factor for

each eligible |ocal government as specified in this

subpar agr aph.

a. The apportionnent factor for an eligible county

shall be conposed of two equally weighted portions as foll ows:

(1) Fach eligible county's population in the

uni ncorporated areas of the county as a percentage of the

total county popul ation as deterni ned pursuant to s. 186.901

(1) Each eligible county's percentage of centerline

mles derived fromthe conbined total nunber of centerline

m |l es owned and nmi ntained by the county and each nmunicipality

within the county as annually reported in the City/ County

M | eage Report pronulgated by the Transportation Statistics

Ofice within the Departnent of Transportation.

b. The apportionnent factor for an eligible

muni cipality shall be conposed of two equally wei ghted

portions as follows:

(1) Each eligible nunicipality's population as a

percentage of the total county population as determ ned

pursuant to s. 186.901

(11) FEach eligible nunicipality's percentaqge of

centerline mles derived fromthe conbined total nunber of

centerline nmles owned and nmmi ntai ned by the county and each

muni cipality within the county as annually reported in the

City/ County M| eage Report pronul gated by the Transportation

Statistics Office within the Departnment of Transportation

(e) Proceeds fromthe surtax shall be applied to as

many or _as few of the uses enunerated bel ow i n whatever

conbi nati on the governing body of the nunicipality or the

county consi ders appropriate:
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1. Deposited by the governing body of the nunicipality

or the county in the trust fund and used for the purposes of

devel opnent ., construction, equipnent, nmintenance, operation

supportive services, including a bus system and related costs

of a fixed quideway rapid transit system

2. Remtted by the governing body of the nmunicipality

or the county to an expressway or transportation authority

created by law to be used, at the discretion of such

authority, for the devel opment, construction, operation, or

mai nt enance of roads, bicycle and pedestrian facilities, or

bridges in the county or nmunicipality, for the operation and

mai nt enance of a bus system for the paynent of principal and

interest on existing bonds issued for the construction of such

roads, bicycle or pedestrian facilities, or bridges, and, upon

approval by the governing body of the municipality or county,

pl edged for bonds issued to refinance existing bonds or new

bonds issued for the construction of such roads or bridges:;

3. Used by the governing body of the nmunicipality or

county for the planning, devel opnent, construction, operation

and mai ntenance of roads, bicycle and pedestrian facilities,

or bridges in the nmunicipality or county; for the planning,

devel opnent ., expansi on, operation, and mmi ntenance of bus and

fi xed qui deway systens; and for the paynment of principal and

interest on bonds issued for the construction of fixed

gui deway rapid transit systens, bus systens, roads, bicycle

and pedestrian facilities, or bridges; and, upon approval by

the governi ng body of the nmunicipality or county., pledged by

t he governi ng body of the nmunicipality or county for bonds

issued to refinance existing bonds or new bonds issued for the

construction of such fixed gquideway rapid transit systens, bus

systens, roads, bicycle and pedestrian facilities, or bridges;
7
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4. Used by the county or nmunicipality to fund

regionally significant transportation projects that are

identified in a regional transportation plan devel oped in

accordance with s. 339.155(5) or to provide matching funds for

the Transportation Reqgional |ncentive Programin accordance

with s. 339.2819 or the New Starts Transit Program as provided
ins. 341.051; and

5. Used by the county or municipality to fund projects

identified in a capital inprovenents elenent of a

conprehensive plan that has been determ ned to be in

conpliance with part |l of chapter 163 or to inplenent a

| ong-term concurrency nmanagenent system adopted by a | oca

governnent in accordance with s. 163.3177(3) or (9).

Section 2. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2312

The CS renanmes the Charter County Transit System Surtax as the
"Charter County Trangﬁortation System Surtax." The CS allows a
proposal to adopt a arter County Transportation System
Surtax to be placed on the ballot pursuant to initiative
petition, if provided for in the county's charter. The CS
expands the all owable uses of the revenues raised by the
surtax.

The CS al so authorizes all counties to Iex%, pursuant to an
ordi nance enacted by a mgjority of the nmenbers of the county
governing authority and subject to approval by a npjority vote
of the electorate of the county, a County Transportation
System Surtax. The CS provides for the distribution of
proceeds fromthe maxi mum 1 percent sales surtax to counties
and eligible municipalities by interlocal agreenent, or in the
absence of allowable uses for surtax proceeds (identical to
ghose $stablished in the Charter County Transportation System
urtax).

Finally, the CS deletes a prohibition against the issuance by
| ocal governnental entities of nore than one bond each year

pl edgi ng proceeds of the Local Governnent Infrastructure

Surt ax.
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