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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2316
Bar code 301390
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 04/ 2006 07:58 PM

The Conmittee on Governmental Oversight and Productivity

(Sebesta) recommended the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (b) of subsection (1) of section
119.071, Florida Statutes, is anended to read:

119. 071 Ceneral exenptions frominspection or copying of
public records.--

(1) AGENCY ADM NI STRATI ON. - -

(b) 1.a. Sealed bids or proposals received by an
agency pursuant to invitations to bid or requests for
proposal s are exempt froms. 119.07(1) and s. 24(a), Art. | of
the State Constitution until such tinme as the agency provides
noti ce of a decision or intended decision pursuant to s.
120.57(3)(a) or within 10 days after bid or proposal opening,
whi chever is earlier

b. If an agency rejects all bids or proposals

submtted in response to an invitation to bid or request for
1
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proposal s and the agency concurrently provides notice of its

intent to reissue the invitation to bid or request for

proposal s, the rejected bids or proposals remin exenpt from

s. 119.07(1) and s. 24(a), Art. | of the State Constitution

until such tine as the agency provides notice of a decision or

i nt ended deci sion pursuant to s. 120.57(3)(a) concerning the

reissued invitation to bid or request for proposals or unti

the agency withdraws the reissued invitation to bid or request

for proposals. This sub-subparagraph is subject to the Open

Cover nment _Sunset Review Act in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2011, unless reviewed and

saved fromrepeal through reenactnent by the Legi sl ature.

2.a. A conpetitive sealed reply in response to_an

invitation to negotiate, as defined in s. 287.012, is exenpt

froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution until such tine as the agency provides notice of

a _decision or intended decision pursuant to s. 120.57(3)(a) or

until 10 days after the competitive sealed replies are al

opened, whichever is earlier.

b. If an agency rejects all conpetitive sealed replies

in response to an invitation to neqgotiate and the agency

concurrently provides notice of its intent to reissue the

invitation to negotiate, the rejected replies remnin exenpt

froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution until such tine as the agency provides notice of

a decision or intended decision pursuant to s. 120.57(3)(a)

concerning the reissued invitation to negotiate or until the

agency withdraws the reissued invitation to negotiate.

3. This subparagraph is subject to the Open Gover nnent

Sunset Review Act in accordance with s. 119.15, and shal

stand repeal ed on october 2, 2011, unless reviewed and saved
2
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fromrepeal through reenactnent by the Legislature.

Section 2. Section 286.0113, Florida Statutes, is
amended to read: 286.0113 GCeneral exenptions from public
neeti ngs. - -

(1) Those portions of any neeting which would revea
a security systemplan or portion thereof made confidentia
and exenpt by s. 119.071(3)(a) are exenpt fromthe provisions
of s. 286.011 and s. 24(b), Art. | of the State Constitution
This section is subject to the Open Governnent Sunset Review
Act, in accordance with s. 119.15, and shall stand repeal ed on
Cct ober 2, 2006, unless reviewed and saved fromrepeal through
reenact ment by the Legi sl ature.

(2)(a) A neeting at which a negotiation with a vendor

is conducted pursuant to s. 287.057(3) is exenpt froms

286.011 and s. 24(b), Art. | of the State Constitution

(b)1. A conplete recording shall be made of any

neeti ng made exenpt in paragraph (a). No portion of the

neeting may be held off the record.

2. The recording is exenpt froms. 119.07(1) and s.

24(a), Art. | of the State Constitution until such tine as the

agency provides notice of a decision or intended decision

pursuant to s. 120.57(3)(a) or until 10 days after the

competitive sealed replies are all opened, whichever is

earlier.

(c) This subsection is subject to the Open Governnent

Sunset review Act in accordance with s. 119.15, and shal

stand repeal ed on Cctober 2, 2011, unless reviewed and saved

fromrepeal through reenactnent by the Legisl ature.

Section 3. The Legislature finds that it is a public

necessity that sealed bids or proposals submtted in response

to an invitation to bid or requests for proposals that are
3
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rejected by an agency be nmade exenpt tenporarily from public

records requirenents if the agency concurrently provides

notice of its intent to reissue the invitation to bid or

request for proposals. Such records will be nmade avail abl e

when the agency provides notice of a decision or intended

decision as required under the Adm nistrative Procedure Act,

or if the agency withdraws the reissued invitation to bid or

request for proposals. Tenporarily protecting such infornmation

ensures that the invitation to bid and the request for

proposal s process remni ns economi cal and equitable, while

still preserving oversi ght once an agency decision is nmade.

The Leqgislature further finds that it is a public

necessity that a conpetitive sealed reply in response to an

invitation to negotiate be nmade exenpt tenporarily frompublic

records requirenents. In addition, a conpetitive sealed reply

in response to an invitation to negotiate that is rejected by

an_agency be nade exenpt tenporarily from public records

requirenents if the agency concurrently provides notice of its

intent to reissue the invitation to negotiate. Such reply wll

be made avail abl e when the agency provides notice of a

deci sion or intended decision as required under the

Admi ni strative Procedure Act, or if the agency withdraws the

reissued invitation to neqgotiate. Tenporarily protecting such

reply ensures that the invitation to negotiate process renmains

economical and equitable, while still preserving oversight

once an _agency decision is nmade.

Additionally, the Legislature finds that it is a public

necessity that a neeting at which a negotiation with a vendor

is conducted pursuant to s. 287.057(3), F.S., be nade exenpt

frompublic neetings requirenents. Protecting such neetings

ensures that the invitation to negoti ate process remins
4
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economical and equitable, while still preserving oversight

once an _agency decision is made through the requirenent that a

compl ete recordi ng be nade of those neetings. Furthernore, the

recording of that closed portion of the neeting must be nade

exenpt tenporarily frompublic records requirenents in order

to preserve the purpose for the public neetings exenption. In

addition, it is unfair and inequitable to conpel vendors

during the negotiation process to disclose the nature and

details of their offers to conpetitors and to others beyond

t he agency. Further, the Leqgislature finds that such

di scl osure inpedes full and frank di scussion of the strength,

weakness, and value of an offer, thereby limting the agency's

ability to obtain the best value for the state. The

Legislature also finds that it is unfair and inequitable to

publicly discuss and ot herw se di scl ose negoti ation

strateqgies, assessnent of vendors' offers or positions, or the

nature or details of offers. The public and private harm

stemm ng fromthese practices outweighs the tenmporary delay in

nmaki ng neetings and records related to the negotiation process

open to the public.

Section 4. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to public records; anmending s.
5

2:30 PM 04/03/06 $2316. gol6. Obb




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SB 2316
Bar code 301390

119.071, F.S.; creating a tenporary exenption
from public-records requirenents for rejected
bi ds, and proposals received by a state agency
if the agency reissues the invitation to bid or
request for proposals; creating a tenporary
exenption for a conpetitive sealed reply in
response to an invitation to negoti ate;
provi di ng an extension of the tenporary
exenption if the agency reissues the invitation
to negotiate; amending s. 286.011, F.S.
creating a nmeetings exenption for a negotiation
with a vendor; requiring a recording of the
neeting tenporarily exenpting the recording;
providing for future legislative review and
repeal of such exenption under the Open
CGover nmrent Sunset Revi ew Act; providing a
statenment of public necessity; providing an

effecti ve date.
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