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By the Comrittee on Comunity Affairs; and Senator Baker

578-2166- 06

1 A Dbill to be entitled

2 An act relating to community redevel oprment;

3 anending s. 163.340, F.S.; revising a

4 definition; defining the term"taxing

5 authority"; amending s. 163.346, F.S.; revising
6 criteria for a notice to taxing authorities;

7 creating s. 163.354, F.S.; authorizing a |oca
8 governi ng body to adopt a resolution

9 establishing a slum and blight study area under
10 certain circunstances; anending s. 163. 360

11 F.S.; specifying additional procedures required
12 for adoption of conmunity redevel opnent pl ans
13 by the governing body of certain counties for
14 certain community redevel opment agenci es;

15 anmending s. 163.361, F.S.; specifying

16 addi ti onal procedures required for adoption of
17 a nodified community redevel opnent plan by a
18 governi ng body of certain counties for certain
19 comunity redevel opment agencies; anmending s.
20 163.387, F.S.; revising provisions relating to
21 redevel opnent trust funds; providing
22 linmtations on the anpbunt of tax increnent
23 contributions by a taxing authority; providing
24 for alternative nethods for determ ning tax
25 i ncrement requirenents by interlocal agreenent;
26 anending s. 163.410, F.S.; providing additiona
27 requi renents for requests for information
28 relating to requests for del egation of certain
29 powers; providing an effective date
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Subsection (2) of section 163.340, Florida
2| Statutes, is amended, and subsection (24) is added to that

3| section, to read

4 163.340 Definitions.--The follow ng terns, wherever

5| used or referred to in this part, have the follow ng nmeani ngs:
6 (2) "Public body" er—taxing—autherity— neans the

7| state or any county, nunicipality, authority, special district
8| as defined in s. 165.031(5), or other public body of the

9| state, except a school district.

10 (24) "Taxing authority" nmeans any public body other

11| than a school district that levies ad valorem m |l age against
12| the property within a conmmunity redevel opnment area.

13 Section 2. Section 163.346, Florida Statutes, is

14| amended to read:

15 163.346 Notice to taxing authorities.--Before the

16| governi ng body adopts any resolution or enacts any ordi nance
17| required under s. 163.354, s. 163.355, s. 163.356, s. 163. 357,
18| or s. 163.387; establishes a study area; creates a community
19| redevel opnent agency; approves, adopts, or anmends a comunity
20| redevel opnent plan; or issues redevel opnment revenue bonds

21| under s. 163.385, the governing body nust provide public

22| notice of such proposed action pursuant to s. 125.66(2) or s.
23| 166.041(3)(a) and, at |east 15 days before such proposed

24| action, mail by registered mail a notice to each taxing

25| authority which levies ad val oremtaxes on taxable rea

26| property contained within the geographi c boundaries of the

27| redevel opnent area.

28 Section 3. Section 163.354, Florida Statutes, is

29| created to read:

30 163. 354 Devel opnent of study area.--Prior to adopting
31| a resolution making a finding of necessity required by s.
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1| 163.355, the governing body may adopt a resolution

2| establishing a slum and blight study area.

3 Section 4. Subsections (2) and (6) of section 163. 360
4| Florida Statutes, are anended to read

5 163. 360 Conmmunity redevel opnent pl ans. - -

6 (2)(a) The comrunity redevel opment plan shall

7 l.{8 Conformto the conprehensive plan for the county
8| or municipality as prepared by the | ocal planning agency under
9| the Local Government Conprehensive Pl anning and Land

10| Devel opnent Regul ation Act.

11 2.{b> Be sufficiently conplete to indicate such |and
12| acquisition, denolition and renoval of structures,

13| redevel opnent, inprovenents, and rehabilitation as may be

14| proposed to be carried out in the community redevel opnent

15| area; zoning and planning changes, if any; |land uses; maxinmm
16| densities; and building requirenents.

17 3.£¢> Provide for the devel opnent of affordable

18| housing in the area, or state the reasons for not addressing
19| in the plan the devel opment of affordable housing in the area.
20| The county, municipality, or comunity redevel opnment agency
21| shall coordinate with each housing authority or other
22| affordabl e housing entities functioning within the geographic
23| boundaries of the redevel opment area, concerning the
24| devel opnment of affordable housing in the area.
25 (b) The agency mmy contract with qualified nonprofit
26| organi zations, faith-based organizations, or other entities to
27| devel op and provide affordable and workforce housing in the
28| redevel opnent area and use tax increnent dollars to offer
29| incentives for such devel opnent, including, but not limted
30| to, lowinterest or no interest loans through qualified
31| lLenders or the agency itself; revolving |oans; facade
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i tprovenent | oans or grants; matching, seed, or |everage

dollars for loans or grants; devel oper subsidies; and any

other incentives deternined to be needed by the agency. For

pur poses of this paragraph, the term "affordabl e housing"

neans _housing that nmeets the definition of affordable under_ s.

420.0004(3) and the term "workforce housing" neans housing for

which the nonthly rents or nonthly nortgage paynents,

including taxes, insurance, and utilities, do not exceed 30

percent of that ampunt which represents the percentage of the

nedi an_adj ust ed gross annual incone for the househol ds whose

incone is 150 percent of the nedian incone of the area.

(6)(a) The governing body shall hold a public hearing
on a conmunity redevel opnent plan after public notice thereof
by publication in a newspaper having a general circulation in
the area of operation of the county or nunicipality. The
notice shall describe the tinme, date, place, and purpose of
the hearing, identify generally the comunity redevel opnment
area covered by the plan, and outline the general scope of the
comunity redevel opment plan under consideration.

(b) For any community redevel opnent agency created

after October 1, 2006, that was not created pursuant to a

del egation of authority under s. 163.410 by a county that has

adopted a hone rule charter, the follow ng additiona

procedures are required prior to adoption by the governing

body of a community redevel opnent plan under subsection (7):

1. Wthin 30 days after receipt of any community

redevel opnent plan reconmended by a community redevel opnent

agency under subsection (5), the county may provide witten

notice to the governing body of the municipality that the

county has conpeting policy goals and plans for the public

4
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funds the county would be required to contribute to the tax

increnent under the proposed community redevel opnent pl an

2. 1f the notice required in subparagraph 1. is tinely

provi ded, the board of county conmm ssioners and the governing

body of the nmunicipality that created the community

redevel opnent agency shall schedule and hold a joint hearing

chaired by the county conmi ssion chair at which the conpeting

policy goals for the public funds shall be discussed. Any such

hearing nust be held within 90 days after receipt by the

county of the recommended community redevel opnent plan. Prior

to the joint public hearing, the county nmay propose an

alternative redevel opnent plan to address the conditions

identified in the resolution making a finding of necessity

required by s. 163.355. If such an alternative nodified

redevel opnent plan is proposed by the county, such plan shal

be delivered to the governing body of the nunicipality that

created the comunity redevel opnent agency at |east 20 days

prior to holding the joint neeting.

3. 1f the notice required in subparagraph 1. is tinely

provided, the municipality may not proceed with the adoption

of the plan under subsection (7) until 30 days after the joint

hearing unl ess the board of county conm ssioners has failed to

schedul e and attend the joint hearing within the required

90-day period.

4. Notwi thstanding the tine requirenents established

in subparagraphs 2. and 3., the county and the nmunicipality

may at _any tinme voluntarily use the dispute resolution process

established in chapter 164 to attenpt to resolve any conpeting

policy goals between the county and nunicipality related to

the community redevel opnent agency. Nothing in this

subpar agraph grants the county or the nunicipality the
5
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authority to require the other | ocal government to participate

in the dispute resolution process.

Section 5. Subsection (3) of section 163.361, Florida

Statutes, is anended to read:

163.361 Mbdification of comunity redevel opnent
pl ans. - -

(3)(a) In addition to the requirenments of s. 163. 346,
and prior to the adoption of any nodification to a conmunity
redevel opnent plan that expands the boundaries of the
comunity redevel opment area or extends the tinme certain set
forth in the redevel opnent plan as required by s. 163.362(10),
t he agency shall report such proposed nodification to each
taxing authority in witing or by an oral presentation, or
bot h, regardi ng such proposed nodification.

(b) For any community redevel opment agency that was

not created pursuant to a delegation of authority under s.

163. 410 by a county that has adopted a honme rule charter and

that nodifies its adopted community redevel opnent plan in a

manner_t hat _expands the boundaries of the redevel opnent area,

the follow ng additional procedures are required prior to

adoption by the governing body of a nodified comunity

redevel opnent pl an:

1. Wthin 30 days after receipt of any report of a

proposed nodification that expands the boundaries of the

redevel opnent area, the county may provide notice to the

governing body of the nmunicipality that the county has

conpeting policy goals and plans for the public funds the

county would be required to contribute to the tax increnent

under _the proposed nodification to the comunity redevel opment

pl an.
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2. 1f the notice required in subparagraph 1. is tinely

provi ded, the board of county conmm ssioners and the governing

body of the nmunicipality that created the community

redevel opnent agency shall schedule and hold a joint hearing

chaired by the county conmi ssion chair at which the conpeting

policy goals for the public funds shall be discussed. Any such

hearing shall be held within 90 days after receipt by the

county of the recommended nodification of the adopted

communi ty redevel opnent plan. Prior to the joint public

hearing, the county may propose an alternative nmodified

communi ty redevel opnent plan to address the conditions

identified in the resolution making a finding of necessity

required under s. 163.355. If such an alternative nodified

redevel opnent plan is proposed by the county, such plan shal

be delivered to the governing body of the nunicipality that

created the comunity redevel opnent agency at |east 20 days

prior to holding the joint neeting.

3. 1f the notice required in subparagraph 1. is tinely

provided, the municipality may not proceed with the adoption

of the plan under s. 163.360(7) until 30 days after the joint

hearing unl ess the board of county conm ssioners has failed to

schedul e and attend the joint hearing within the required

90-day period.

4. Notwi thstanding the tine requirenents established

in subparagraphs 2. and 3., the county and the nmunicipality

may at _any tinme voluntarily use the dispute resolution process

established in chapter 164 to attenpt to resolve any conpeting

policy goals between the county and nunicipality related to

t he expansi on of the boundaries of the community redevel opnent

agency. Nothing in this subparagraph grants the county or the

7
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1| nunicipality the authority to require the other |oca

2| governnment to participate in the dispute resolution process.

3 Section 6. Subsection (1), paragraph (a) of subsection

4] (2), and subsection (3) of section 163.387, Florida Statutes,

5| are amended to read:

6 163. 387 Redevel opnent trust fund. --

7 (1)(a) After approval of a conmunity redevel opnent

8| plan, there shall be established for each community

9| redevel opment agency created under s. 163. 356 a redevel opnent
10| trust fund. Funds allocated to and deposited into this fund
11| shall be used by the agency to finance or refinance any
12| community redevel opnent it undertakes pursuant to the approved
13| community redevel opnent plan. No comunity redevel opnment
14| agency mmy receive or spend any increment revenues pursuant to
15| this section unless and until the governing body has, by
16| ordi nance, provided for the funding of the redevel opment trust
17| fund for the duration of a community redevel opment plan. Such
18| ordi nance nmay be adopted only after the governing body has
19| approved a conmunity redevel opnent plan. The annual fundi ng of
20| the redevel opment trust fund shall be in an anpunt not |ess
21| than that increment in the inconme, proceeds, revenues, and
22| funds of each taxing authority derived fromor held in
23| connection with the undertaking and carrying out of comrunity
24| redevel opnent under this part. Such increnent shall be
25| deternmined annually and shall be that ambunt equal to 95
26| percent of the difference between:
27 l. {2 The ampunt of ad val oremtaxes |levied each year
28| by each taxing authority, exclusive of any amount from any
29| debt service millage, on taxable real property contained
30| within the geographi c boundaries of a comunity redevel opnent
31| area as indicated by the prelim nary assessnent roll; and

8
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1 2. by The amount of ad val orem taxes which woul d have
2| been produced by the rate upon which the tax is |evied each

3| year by or for each taxing authority, exclusive of any debt

4| service mllage, upon the total of the assessed val ue of the

5| taxable real property in the community redevel opnent area as

6| shown upon the npst recent assessnment roll used in connection
7] with the taxation of such property by each taxing authority

8| prior to the effective date of the ordinance providing for the
9| funding of the trust fund.

10

11| However, the governing body of any county as defined in s.

12| 125.011(1) may, in the ordinance providing for the funding of
13| a trust fund established with respect to any community

14| redevel opnent area created on or after July 1, 1994, determ ne
15| that the amount to be funded by each taxing authority annually
16| shall be less than 95 percent of the difference between

17| subparagraphs 1. and 2. paragraphs—{a)—and—{b), but in no

18| event shall such amount be | ess than 50 percent of such

19| difference.

20 (b)1. For any community redevel opnent agency created

21| after Cctober 1, 2006, that was not created pursuant to a

22| delegation of authority under s. 163.410 by a county that has
23| adopted a home rule charter, the ampunt of tax increment to be
24| contributed by any taxing authority shall be limted as

25| fol |l ows:

26 a. |If a taxing authority inposes a millage rate that
27| exceeds the millage rate i nposed by the governing body that

28| created the trust fund, the anmpunt of tax increnment to be

29| contributed by the taxing authority inposing the higher

30| millage rate shall be calculated using the millage rate

31| inposed by the governing body that created the trust fund.

9
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Not hi ng shall prohibit any taxing authority fromvoluntarily

contributing a tax increnent at a higher rate for a period of

tine as specified by interlocal agreenent between the taxing

authority and the community redevel opnent agency.

b. At any tine nore than 19 yvears after the fisca

year in which a taxing authority made its first contribution

to a redevel opnent _trust fund, by resolution effective no

sooner_than the next fiscal year and adopted by nmpjority vote

of the taxing authority's governing body at a public hearing

held not less than 30 or nore than 45 days after witten

notice delivered to the community redevel opnent agency and

published in a newspaper of general circulation in the

redevel opnent area, the taxing authority may limt the anmpunt

of increment contributed by the taxing authority to the

redevel opnent _trust fund to the average annual anmount the

taxing authority was obligated to contribute to the

redevel opnent trust fund in the 3 fiscal years inmediately

precedi ng the adoption of such resolution, plus any increase

in the increnent after the adoption of the resolution conputed

using the taxable values of any area which is subject to an

area reinvestnent agreenent. As used in this subparagraph, the

term"area reinvestnent agreenent” neans an _adreenment between

the community redevel opnment agency and a private party, with

or_without additional parties, which provides that the

increnent conputed for a specific area shall be reinvested in

public infrastructure or services, or both, including debt

service, supporting one or _nore projects consistent with the

communi ty redevel opnent _plan that is identified in the

agreenent to be constructed within that area. Any such

reinvest ment agreenent nust specify the estimted total anpunt

of public investnent necessary to provide the public
10
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infrastructure or services, or both, including any applicable

debt service. The contribution to the redevel opnent trust fund

of the increase in the increnent of any area that is subject

to an area reinvestnent agreenent follow ng the passage of a

resolution as provided in this sub-subparagraph shall cease

when the anmpunt specified in the area reinvestnent adreenment

as _necessary to provide the public infrastructure or_services,

or_both, including any applicable debt service, have been

i nvest ed.

2. For _any community redevel opment agency that was not

created pursuant to a delegation of authority under s. 163.410

by a county that has adopted a hone rule charter and that

modifies its adopted conmunity redevel opnent plan after

October 1, 2006, in a manner that expands the boundaries of

the redevel opnent area, the anmpunt of increnent to be

contributed by any taxing authority with respect to the

expanded area shall be linited as set forth in

sub- subparagraphs 1.a. and b

(2)(a) Except for the purpose of funding the trust
fund pursuant to subsection (3), upon the adoption of an
ordi nance providing for funding of the redevel opment trust
fund as provided in this section, each taxing authority shall
by January 1 of each year, appropriate to the trust fund for
so long as any indebtedness pledging increment revenues to the
paynment thereof is outstanding (but not to exceed 30 years) a
sumthat is no |l ess than the increnent as defined and

determined in subsection (1) or paragraph (3)(b) accruing to

such taxing authority. If the community redevel opnent plan is
anmended or nodified pursuant to s. 163.361(1), each such
taxing authority shall make the annual appropriation for a
period not to exceed 30 years after the date the governing

11
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body amends the plan. However, for any agency created on or
after July 1, 2002, each taxing authority shall mneke the
annual appropriation for a period not to exceed 40 years after
the fiscal year in which the initial community redevel opnent
pl an i s approved or adopted.

(3)(a) Notwithstanding the provisions of subsection
(2), the obligation of the governing body which established
the community redevel opment agency to fund the redevel opnent
trust fund annually shall continue until all |oans, advances,
and i ndebt edness, if any, and interest thereon, of a conmunity
redevel opnent agency incurred as a result of redevel opnent in
a comunity redevel opment area have been paid.

(b) Notwithstandi ng the provisions of subsections (1)

and (2), an alternative nmethod of determ ning the anpunt and

tine or tines of paynent of, and rate of interest upon, tax

increnents contributed to the redevel opnent trust fund,

including fornulae and linmts different than those specified

in subsection (1), may be enacted by interlocal agreenent

bet ween any of the other taxing authorities required to

contribute a tax increnent to the redevel opnent trust fund and

the governi ng body that created the community redevel opment

agency.
Section 7. Section 163.410, Florida Statutes, is

amended to read:

163. 410 Exercise of powers in counties with horme rule
charters.--1n any county which has adopted a hone rule
charter, the powers conferred by this part shall be exercised
exclusively by the governing body of such county. However, the
governi ng body of any such county which has adopted a hone
rule charter may, in its discretion, by resolution del egate
the exercise of the powers conferred upon the county by this

12
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part within the boundaries of a nmunicipality to the governing
body of such a nunicipality. Such a delegation to a
nmuni ci pality shall confer only such powers upon a mnunicipality
as shall be specifically enunerated in the del egating
resolution. Any power not specifically delegated shall be
reserved exclusively to the governing body of the county. This
section does not affect any community redevel opnent agency
created by a nmunicipality prior to the adoption of a county
home rul e charter. Unl ess otherw se provided by an existing
ordi nance, resolution, or interlocal agreenment between any
such county and a nunicipality, the governing body of the
county that has adopted a hone rule charter shall approve or
deny aet—en any request froma nunicipality for a del egation
of powers or a change in an existing del egati on of powers
within 120 days after the receipt of all required

docunent ation or such request shall be deenmed approved. Any

request by the county for additional documentation or other

information shall be made in witing to the nunicipality. The

county shall notify the nmunicipality in witing within 30 days

after receiving all the required docunentation and other

requested information that such information is conplete. |f

the neeting of the county comm ssion at which the request for

a_del egation of powers or a change in an existing del egation

of powers is unable to be held due to events beyond the

control of the county, the request shall be acted upon at the

next reqularly schedul ed neeting of the county conm SSion

wi thout regard to the 120-day limtation. |If the county does

not act upon the request at the next regularly schedul ed

neeting, the request shall be deened approved +rrediately—sent
Section 8. This act shall take effect October 1, 2006.
13
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2364

3

4| The committee substitute (CS) authorizes a community
redevel opnent agency (CRA) to contract with qualified

5| nonprofit corporations to develop and provi de affordable
housi ng and workforce housing in the redevel opnent area. It

6| al so extends the date that determ nes which CRAs are subject
to certain provisions of this bill. The CS specifies that a

7 countr proposi ng an alternative redevel opnent Plan nmust send
the plan to a nunicipality at |east 20 days before their joint

8| public hearing.

9| This CS al so reduces the waiting period for adoPting a
redevel opnent Plan after the required joint public hearin% to

10| 30 days. It deletes |anguage affecting CRAs that extend their
redevel opnment plan beyond a certain tinme frame. The CS extends

11| the effective date of the bill to Cctober 1, 2006.
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