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Fl orida Senate - 2006 SENATOR AMENDMENT
Bill No. CS for SB 2432
Bar code 185716
CHAMBER ACTI ON
Senat e House
Fl oor: 1/ WD/ 2R
04/ 26/ 2006 11: 06 AM
Senat or Peaden noved the foll owi ng anendrent :
Senate Amendnent (with title anendnment)
On page 2, between lines 21 and 22,
insert:
Section 2. Subsection (2) of section 636.204, Florida
Statutes, is anended to read
636. 204 License required.--
(2) An application for a license to operate as a
di scount nedical plan organization nust be filed with the

office on a formprescribed by the comm ssion. Such

application nust be sworn to by an officer or authorized

representative of the applicant and be acconpani ed by the

following, if applicable:
(a) A copy of the applicant's articles of
i ncorporation or other organizing docunments, including al

anendnment s.

(b)
(c)
posi tions,

9:58 AM

A copy of the applicant's byl aws.

A list of the nanes, addresses, officia
i nformati on of the individuals who

1

and bi ogr aphi ca
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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 2432

Bar code 185716
are responsi ble for conducting the applicant's affairs,
including, but not limted to, all menbers of the board of
directors, board of trustees, executive conmttee, or other
governi ng board or cormittee, the officers, contracted
nmanagenent conpany personnel, and any person or entity owning
or having the right to acquire 10 percent or nore of the
voting securities of the applicant. Such listing must fully
di scl ose the extent and nature of any contracts or
arrangenents between any individual who is responsible for
conducting the applicant's affairs and the di scount nedica
pl an organi zation, including any possible conflicts of
i nterest.

(d) A conpl ete biographical statenent, on forms
prescribed by the comm ssion, an independent investigation
report, and a set of fingerprints, as provided in chapter 624,
with respect to each individual identified under paragraph
(c).

(e) A statenent generally describing the applicant,
its facilities and personnel, and the nedical services to be
of fered.

(f) A copy of the formof all contracts nade or to be
made between the applicant and any providers or provider
net wor ks regarding the provision of nedical services to
nmenbers.

(g) A copy of the formof any contract nmade or
arrangenent to be made between the applicant and any person
listed in paragraph (c).

(h) A copy of the formof any contract made or to be
made between the applicant and any person, corporation
partnership, or other entity for the performance on the
applicant's behal f of any function, including, but not limted

2
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Bar code 185716
to, marketing, adm nistration, enrollnent, investnent
management, and subcontracting for the provision of health
services to nenbers.

(i) A copy of the applicant's nost recent financia
statenents audited by an independent certified public
accountant. An applicant that is a subsidiary of a parent
entity that is publicly traded and that prepares audited

financial statements reflecting the consolidated operations of

the parent entity and the subsidiary may subnit petition—the
offH+ee—to—aceept, in lieu of the audited financial statenent

of the applicant, the audited financial statement of the
parent entity and a witten guaranty by the parent entity that
the m ni mum capital requirenents of the applicant required by
this part will be met by the parent entity.

(j) A description of the proposed nethod of narketing.

(k) A description of the subscriber conplaint
procedures to be established and mai ntai ned.

(1) The fee for issuance of a license.

(m Such other information as the conmm ssion or office
may reasonably require to nake the determ nations required by
this part.

Section 3. Subsection (1) of section 636.206, Florida
Statutes, is anended to read

636. 206 Exam nations and investigations.--

(1) The office may exam ne or investigate the business
and affairs of any discount nedical plan organization if the

conmmi ssi oner _has reason to believe that the di scount nedica

pl an organi zation is not conplying with the requirenents of

this part. The office nay order any di scount nedical plan
organi zation or applicant to produce any records, books,
files, advertising and solicitation materials, or other

3
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i nfornati on and nmay take statenments under oath to determ ne
whet her the discount nedical plan organization or applicant is
in violation of the law or is acting contrary to the public
i nterest. The expenses incurred in conducting any examni nation
or investigation nust be paid by the discount nedical plan
organi zation or applicant. Exam nations and investigations
nust be conducted as provided in chapter 624.

Section 4. Subsection (1) of section 636.210, Florida
Statutes, is anended to read

636. 210 Prohibited activities of a discount medica
pl an organi zation. - -

(1) A discount nedical plan organization may not:

(a) Use inits advertisenents, nmarketing materi al
brochures, and discount cards the term "insurance" except as
otherwi se provided in this part or as a disclainmer of any
rel ati onshi p between di scount medi cal plan organization
benefits and insurance;

(b) Use in its advertisenents, marketing materi al
brochures, and discount cards the terns "health plan,"
"coverage," "copay," "copayments," "preexisting conditions,"

"guaranteed issue," "premum" "PPO " "preferred provider
organi zation," or other terns in a manner that could
reasonably m sl ead a person into believing the di scount
medi cal plan was health insurance;

(c) Have restrictions on free access to plan

provi ders, except for hospital services, including, but not

limted to, waiting periods and notification periods; or
(d) Pay providers any fees for medical services.
Section 5. Subsection (1) of section 636.216, Florida
Statutes, is anended to read:
636.216 Charge or formfilings.--
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(1) Al charges to nenbers nust be filed with the
office. ang Any charge to nenbers greater than $30 per nonth

or $360 per year for access to health care services other than

t hose provided by physicians licensed under chapter 458 or

chapter 459, or by hospitals |icensed under chapter 395, nust

be approved by the office before the charges can be used. Any

charge to nenbers greater than $60 per nmonth or $720 per year

for health care services that include services provided by

physi ci ans licensed under chapter 458 or chapter 459, or by

hospitals licensed under chapter 395, must be approved by the

office before the charges may be used. The di scount nedica

pl an organi zati on has the burden of proof that the charges
bear a reasonable relation to the benefits received by the
nmenber .

Section 6. Section 636.218, Florida Statutes, is
amended to read:

636.218 Annual reports.--

(1) Each discount mnedical plan organization nmust file
with the office, within 3 nonths after the end of each fisca
year, an annual report.

(2) Such reports nust be on forns prescribed by the

comni ssi on and nust i ncl ude:

: : :

. | . . DL | fe
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(a)ftby |If different fromthe initial application or
the I ast annual report, a list of the nanes and residence
addresses of all persons responsible for the conduct of the
organi zation's affairs, together with a disclosure of the
extent and nature of any contracts or arrangenents between
such persons and the discount nedi cal plan organization
i ncl udi ng any possible conflicts of interest.

(b) ey The nunber of discount nedical plan menbers in
the state.

(c) e Such other infornmation relating to the
performance of the di scount nedical plan organization as is
reasonably required by the comm ssion or office.

(3) Every discount nedical plan organization which
fails to file an annual report in the formand within the tine
required by this section shall forfeit up to $500 for each day
for the first 10 days during which the neglect continues and
shall forfeit up to $1,000 for each day after the first 10
days during which the neglect continues; and, upon notice by
the office to that effect, the organization's authority to
enrol | new nmenbers or to do business in this state ceases
whi | e such default continues. The office shall deposit al
suns collected by the office under this section to the credit
of the Insurance Regulatory Trust Fund. The office nmay not
col l ect nmore than $50, 000 for each report.

Section 7. Section 636.220, Florida Statutes, is
amended to read:
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636.220 M ninmum capital requirenents.--
(1) Each discount medical plan organization nust at
all tines maintain a net worth of at |east $150,000 and shal

certify in witing and under oath at the tine of |licensure and

annual |y thereafter that the mni mum capitalization

requirenents of this part are satisfied.

(2) The office may not issue a |license unless the
di scount nedical plan organization has a net worth of at | east
$150, 000.

Section 8. Section 636.230, Florida Statutes, is
amended to read:

636. 230 Bundling discount nedical plans with insurance
ether products.--Wien a narketer or discount nedical plan
organi zation sells a discount nedical plan together with any
i nsurance eother product, the fees for the discount nedica
pl an nust be provided in witing to the menber if the fees

exceed $30 per nmonth for access to health care services other

t han those provided by physicians |icensed under chapter 458

or _chapter 459, or by hospitals |icensed under chapter 395, or

560 per nonth for health care services that include services

provi ded by physicians licensed under chapter 458 or chapter

459, or by hospitals |licensed under chapter 395.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, line 8, after the senicol on

i nsert:
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anmending s. 636.204, F.S.; providing that an
applicant for licensure as a discount nedica
pl an organi zati on nay submit an audited
financial statement of the parent entity in
lieu of the audited financial statement of the
applicant; anending s. 636.206, F.S.
aut horizing the Ofice of |Insurance Regul ation
to exam ne or investigate the business of a
di scount nedical plan organization under
certain circunmstances; anmending s. 636. 210,
F.S.; providing an exception to the prohibited
restrictions on free access to plan providers
for hospital services; anending s. 636. 216,
F.S.; revising the charges and filing
requirenents for access to certain health care
services; anending s. 636.218, F.S.; deleting a
requi renent that audited financial statenents
be included in the annual report filed by a
di scount nedical plan organization; amending s.
636.220, F.S.; requiring a discount nedica
pl an organi zation to certify in witing and
under oath that certain requirenents are
sati sfied; amending s. 636.230, F.S.; requiring
the fees for a discount nedical plan to be
provided in witing under certain

ci rcunst ances;
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