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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2490
Bar code 632090
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 27/ 2006 05:37 PM

The Conmittee on Environnental Preservation (Argenziano)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (1) of section 370.135, Florida
Statutes, is amended, and subsections (3), (4), and (5) are
added to that section, to read:

370. 135 Blue crab; regulation.--

(1) No person, firm or corporation shall transport on
the water, fish with or cause to be fished with, set, or place
any trap designed for taking blue crabs unless such person
firm or corporation is the holder of a valid saltwater
products license issued pursuant to s. 370.06 and the trap has
a current state nunmber permanently attached to the buoy. The
trap nunber shall be affixed in legible figures at least 1
i nch high on each buoy used. The saltwater products |icense
nust be on board the boat, and both the license and the crabs
shal |l be subject to inspection at all tines. Only one trap

1
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nunber may be issued for each boat by the comm ssion upon

recei pt of an application on forms prescribed by it. This

subsecti on shal

not apply to an individual fishing with no

nore than five traps. H—+s—afelonyofthethirddegree-
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(3)(a) Endorsenent fees.--

1. The fee for _a hard-shell blue crab endorsenent for

the taking of hard-shell blue crabs, as authorized by rule of

the commi ssion, is $125, $25 of which nust be used solely for

the trap retrieval program authorized under s. 370.143 and in

comm ssi on rul es.

2. The fee for a soft-shell blue crab endorsenent for

the taking of soft-shell blue crabs, as authorized by rule of

the commission, is $250, $25 of which nust be used solely for

the trap retrieval program authorized under s. 370.143 and in

conmi ssi on rul es.

3. The fee for a nontransferable hard-shell blue crab

endorsenent for the taking of hard-shell blue crabs, as

aut horized by rule of the conmission, is $125, $25 of which

nust be used solely for the trap retrieval program authorized

under s. 370.143 and in commi ssion rules.

4. The fee for an incidental -take blue crab

endorsenent _for the taking of blue crabs as bycatch in shrinp

trawl s and stone crab traps, as authorized in commission

rules, is $25.

(b) Trap tag fees.--The annual fee for each trap tag

i ssued by the conm ssion under the requirenents of the blue

crab effort managenent program established by rule of the

commi ssion is 50 cents per tag. The fee for replacenent tags

for lost or dampged tags is 50 cents per tag, plus the cost of

shipping. 1In the event of a mmjor natural disaster, such as a
3
9:13 AM 03/ 27/ 06 s$2490. ep03. 0la




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. SB 2490
Bar code 632090

hurricane or major storm that causes massive trap |l osses in

an _area declared by the Governor to be a disaster energency

area, the commission is authorized to tenporarily defer or

per manently wai ve repl acenent tag fees.

(c) Disposition of fees and fines for civil or

crinmnal penalties.--The fees generated fromthe sale of blue

crab endorsenents, trap tags, and replacenent trap tags, and

fines assessed with civil or crinmnal penalties authorized

under this section, shall be deposited into the Mrine

Resources Conservation Trust Fund. Not npre than 50 percent

of the revenue generated by the sale of endorsenents and trap

tags, and the assessnent of fines may be used for the

operation and adninistration of the blue crab effort

managenent _program__ The remmining 50 percent of revenues

generated fromthe sale of endorsenents and trap tags, and the

assessnment _of fines, may be used for trap retrieval,

managenent of the blue crab fishery, and public education

activities, research, and enforcenment activities in support of

the blue crab effort nmanagenent program

(d) For the 2006-2007 license year, the comrmission is

aut hori zed to waive all fees under this subsection for al

persons who qualify by Septenber 30, 2006, to participate in

the blue crab effort managenent program established by

comni ssi on rul e.

(4)(a) Untagged trap penalties.--In addition to any

other penalties provided in s. 370.021, for any person, firm

or _corporation that violates conmi ssion rules requiring the

pl acenent of trap tags for each trap used for the directed

harvest of blue crabs, the follow ng adninistrative penalties

apply:

1. For a first violation, the conm ssion shall assess
4
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an _administrative penalty of up to $1,000 and the blue crab

endorsenent _hol der's blue crab fishing privileges may be

suspended for the renmi nder of the current |license year

2. For a second violation that occurs within 24 nonths

after any previous such violation, the conmm ssion shall assess

an administrative penalty of up to $2,000 and the blue crab

endor senent _holder's blue crab fishing privil eges nay be

suspended for 12 cal endar nonths.

3. For athird violation that occurs within 36 nonths

after any two previous such violations, the comi ssion shal

assess an adm nistrative penalty of up to $5,000 and the blue

crab endorsenent holder's blue crab fishing privileges may be

suspended for 24 cal endar nponths.

4. A fourth violation that occurs within 48 nonths

after _any three previous such violations shall result in

per manent revocation of all of the violator's saltwater

fishing privileges, including having the comn ssion proceed

agai nst _the endorsenent holder's saltwater products |license in

accordance with s. 370.021.

Any person assessed an adm nistrative penalty under this

par agraph shall, within 30 cal endar days after notification

pay the administrative penalty to the comm ssion or reguest an

adm ni strative hearing under ss. 120.569 and 120.57. The

proceeds of all admi nistrative penalties collected under this

par agr aph shall be deposited in the Marine Resources

Conservation Trust Fund.

(b) Trap theft; prohibitions and penalties.--It is

unl awful for any person to renove or take possession of the

contents of another harvester's blue crab trap w thout the

express witten consent of the trap owner, which nust be
5
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avail able for imedi ate i nspection. Unauthorized possession of

anot her _harvester's blue crab trap gear or renpval of trap

contents constitutes theft. Any person convicted of theft of

or froma blue crab trap pursuant to this paragraph shall, in

addition to the penalties specified in s. 370.021 and the

provisions of this section, permanently lose all of his or her

saltwater fishing privileges, including saltwater products

licenses, blue crab endorsenents, and all blue crab trap tags

allotted to himor her by the conmm ssion. In such cases, blue

crab endorsenents are nontransferable. |In addition, any

person, firm or corporation convicted of a violation of this

par agr aph shall also be assessed an admi nistrative penalty of

up to $5,000. Inmmediately upon receiving a citation for a

violation involving theft of or froma trap and unti

adj udi cated for such a violation or upon receipt of a judicia

di sposition other than dism ssal or acquittal on such a

violation, the violator is prohibited fromtransferring any

bl ue crab endorsenent.

(c) Crimnal activities.--Any person, firm or

corporation convicted of violating conm ssion rul es that

prohi bit any of the following commits a third degree felony,

puni shabl e as provided in s. 775.082, s. 775.083, or_s.

775.084:

1. The willful nolestation of any blue crab trap

line, or buoy that is the property of any |icensehol der

w t hout the perm ssion of that |icensehol der.

2. The bartering, trading, leasing, or sale, or

conspiring or aiding in such barter, trade, |ease, or sale, or

supplving, agreeing to supply, aiding in supplying, or giving

away blue crab trap tags unless the action is duly authorized

by commi ssion rul es.

9:13 AM 03/ 27/ 06 $2490. ep03. Ola
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3. The mmking, altering, forging, counterfeiting, or

reproduci ng of blue crab trap tags.

4. Possession of altered, forged, counterfeit, or

imtation blue crab trap tags.

5. Possession of original trap tags and repl acenent

trap tags, the sum of which exceeds by 1 percent the nunber of

traps allowed by rule of the commi ssion

6. Engaging in the comrercial harvest of blue crabs

during the tine the licenseholder's blue crab endorsenents are

under suspensi on or_revocation

In addition, any person, firm or corporation convicted of a

violation of this paragraph shall be assessed an

admini strative penalty of up to $5,000, and all of the blue

crab endorsenents possessed by the person, firm or

corporation may be suspended for up to 24 cal endar nonths.

| medi ately upon receiving a citation involving a violation of

this paragraph and until adjudicated for such a violation, or

if convicted of such a violation, the person, firm or

corporation conmitting the violation is prohibited from

transferring any blue crab endorsenents.

(d)  Endorsenent transfers; fraudul ent reports;

penal ties.--For any person, firm or corporation convicted of

fraudul ently reporting the actual value of transferred bl ue

crab endorsenments, the conmi ssion nay automatically suspend or

permanently revoke the seller's or the purchaser's blue crab

endorsenents. If the endorsenent is permanently revoked, the

comni ssi on _shall al so pernmanently deactivate the endorsement

holder's blue crab trap tag accounts.

(e) Prohibitions during endorsenent suspension and

revocation.--During any period of suspension or revocation of
7
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a blue crab endorsenent hol der's endorsenents, he or she

shall, within 15 days after notice provided by the commi ssion

remove fromthe water all traps subject to that endorsenent.

Failure to do so shall extend the period of suspension or

revocation for an additional 6 cal endar nonths.

(5) For purposes of this section, a conviction is any

di sposition other than acquittal or di sm ssal

(6) A blue crab endorsenent nay not be renewed unti

all fees and admi nistrative penalties inposed under this

section are paid.

Section 2. For fiscal year 2006-2007, the sum of

5132, 000 is appropriated fromthe Marine Resources

Conservation Trust Fund to the Fish and Wldlife Conservation

Commni ssion for the purpose of inplenenting the blue crab

effort nmmnagenent program pursuant to s. 370.135(3)(b), and

adm nistrative costs of the Blue Crab Advisory Board as

created by conmi ssion rule.

Section 3. Paragraphs (b) and (d) of subsection (1) of
section 370.13, Florida Statutes, are anended to read:

370. 13 Stone crab; regulation.--

(1) FEES AND-EQUFTABLE-RENT. --

(b) Certificate fees.--

1. For each trap certificate issued by the comi ssion
under the requirements of the stone crab trap limtation
program est abl i shed by comission rule, there is an annual fee
of 50 cents per certificate. Replacenent tags for |ost or

danmaged tags cost 50 cents each. In the event of a nmjor

natural disaster, such as a hurricane or nmmjor storm that

causes nmssive trap losses in an area decl ared by the Governor

to be a disaster enmergency area, the comm ssion is authorized

to tenporarily defer or permanently waive replacenent tag
8
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2. The fee for transferring trap certificates is $1
per certificate transferred, except that the fee for eligible
crew nmenbers is 50 cents per certificate transferred. Eligible
crew menbers shall be determ ned according to criteria
established by rule of the comm ssion. Paynent nust be nade by
nmoney order or cashier's check, submitted with the certificate
transfer form devel oped by the conm ssion

3. In addition to the transfer fee, a surcharge of $1
per certificate transferred, or 25 percent of the actual val ue
of the transferred certificate, whichever is greater, will be
assessed the first time a certificate is transferred outside
the original holder's imediate famly.

4. Transfer fees and surcharges only apply to the
actual nunber of certificates received by the purchaser. A
transfer of a certificate is not effective until the
conmi ssion receives a notarized copy of the bill of sale as
proof of the actual value of the transferred certificate or
certificates, which nust also be subnitted with the transfer
form and paynent.

5. Atransfer fee will not be assessed or required
when the transfer is within a fanily as a result of the death
or disability of the certificate owner. A surcharge will not
be assessed for any transfer within an individual's i mediate
fam |y

6—TFhe—fees—and—surcharge—arpunts—n—thi-s—paragraph
appty—n—the—2005-20061Hcense—year—and—subseguent—years—

teh—FEguttable—+enrt—"The—ecormi-sstorn—ray—estabH-sh—by
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Hrpreverent—Frust—Fund—

Section 4. Paragraph (b) and (c) of subsection (2) of
section 370.142, Florida Statutes, are anended to read:

370.142 Spiny lobster trap certificate program --

(2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;
PENALTI ES. - - The Fish and Wldlife Conservation Conm ssion
shall establish a trap certificate programfor the spiny
| obster fishery of this state and shall be responsible for its
admi ni stration and enforcenment as follows:

(b) Trap tags.--Each trap used to take or attenpt to
take spiny lobsters in state waters or adjacent federal waters
shall, in addition to the crawfi sh trap number required by s.
370.14(2), have affixed thereto an annual trap tag issued by
t he conmi ssion. Each such tag shall be made of durable plastic
or simlar material and shall, based on the nunber of
certificates held, have stanped thereon the owner's |icense
nunber. To facilitate enforcenent and recordkeepi ng, such tags
shal | be issued each year in a color different fromthat of
each of the previous 3 years. The annual certificate fee shal
be $1 per certificate. Replacqunt tags for lost or danaged

9:13 AM 03/ 27/ 06 $2490. ep03. Ola
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tags may be obtained as provided by rule of the comm ssion. In

the event of a mpjor natural disaster, such as a hurricane or

mpj or _storm that causes nmassive trap losses in an area

decl ared by the Governor to be a disaster energency area, the

comm ssion is authorized to tenporarily defer or pernmnently

wai ve replacenent tag fees.

(c) Prohibitions; penalties.--

1. It is unlawful for a person to possess or use a
spiny lobster trap in or on state waters or adjacent federa
waters without having affixed thereto the trap tag required by
this section. It is unlawful for a person to possess or use
any other gear or device designed to attract and encl ose or
otherwise aid in the taking of spiny |obster by trapping that
is not atrap as defined in rule 68B-24.006(2), Florida
Adm ni strative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags wi thout having the necessary nunber of
certificates on record as required by this section.

3. It is unlawful for any person to willfully nolest,

t ake possession of, or renmpve the contents of another
harvester's trap without the express witten consent of the
trap owner avail able for imediate inspection. Unauthorized
possessi on of another's trap gear or renoval of trap contents
constitutes theft.

a. Any person receiving a judicial disposition other
than dism ssal or acquittal on a charge of theft of or froma
trap pursuant to this subparagraph or s. 370.1107 shall, in
addition to the penalties specified in ss. 370.021 and 370. 14
and the provisions of this section, permanently lose all his
or her saltwater fishing privileges, including his or her
sal twater products |icense, crawfi sh endorserment, and all trap

11
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certificates allotted to himor her through this program In
such cases, trap certificates and endorsenments are
nont r ansf er abl e.

b. Any person receiving a judicial disposition other
than dism ssal or acquittal on a charge of willful nolestation
of atrap, in addition to the penalties specified in ss.

370. 021 and 370.14, shall lose all saltwater fishing
privileges for a period of 24 cal endar nonths.

c. In addition, any person, firm or corporation
charged with violating this paragraph and receiving a judicia
di sposition other than dismissal or acquittal for violating
t hi s subparagraph or s. 370.1107 shall al so be assessed an

adm nistrative penalty of up to $5, 000.

| mredi ately upon receiving a citation for a violation
i nvolving theft of or froma trap, or nolestation of a trap
and until adjudicated for such a violation or, upon receipt of
a judicial disposition other than dismssal or acquittal of
such a violation, the person, firm or corporation conmtting
the violation is prohibited fromtransferring any crawfish
trap certificates and endorsenents.

4. In addition to any other penalties provided in s.
370. 021, a commercial harvester, as defined by comm ssion rule
68B—24002(1—Fterida—~Admnistrative—Code- who viol ates the
provi sions of this section, or the provisions relating to
spiny lobster traps established by connmission rule eof—<chapter
68B—24—Fort+da—Adrnt-strati-ve—Code, shall be puni shed as

fol | ows:

a. |If the first violation is for violation of
subparagraph 1. or subparagraph 2., the comi ssion shal
assess an additional adm nistrative etwit+ penalty of up to

12
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$1,000 and the crawfish trap number issued pursuant to s.
370.14(2) or (6) may be suspended for the remainder of the
current license year. For all other first violations, the

comni ssion shall assess an additional adm nistrative et

penalty of up to $500.
b. For a second violation of subparagraph 1. or
subparagraph 2. which occurs within 24 nmonths of any previous

such violation, the conm ssion shall assess an additiona

adnm nistrative etwit penalty of up to $2,000 and the crawfish
trap number issued pursuant to s. 370.14(2) or (6) may be
suspended for the remai nder of the current |icense year

c. For a third or subsequent violation of subparagraph
1., subparagraph 2., or subparagraph 3. which occurs within 36
nmont hs of any previous two such violations, the conmm ssion

shal | assess an additional admnistrative e+vi+ penalty of up

to $5,000 and may suspend the crawfish trap nunber issued
pursuant to s. 370.14(2) or (6) for a period of up to 24

nmont hs or may revoke the crawfish trap nunber and, if revoking
the crawfish trap nunmber, may al so proceed agai nst the

i censehol der's saltwater products license in accordance with
the provisions of s. 370.021(2)(h).

d. Any person assessed an additional administrative

e+ penalty pursuant to this section shall within 30
cal endar days after notification:

(1) Pay the adm nistrative e+vi+ penalty to the

conm ssi on; or

(I'l) Request an administrative hearing pursuant to the
provisions of s. 120.60.

e. The comm ssion shall suspend the crawfish trap
nunber issued pursuant to s. 370.14(2) or (6) for any person
failing to comply with the provisions of sub-subparagraph d.

13
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5.a. It is unlawful for any person to nmke, alter
forge, counterfeit, or reproduce a spiny |obster trap tag or
certificate.

b. It is unlawful for any person to know ngly have in
his or her possession a forged, counterfeit, or imtation
spiny lobster trap tag or certificate.

c. It is unlawful for any person to barter, trade,
sell, supply, agree to supply, aid in supplying, or give away
a spiny lobster trap tag or certificate or to conspire to
barter, trade, sell, supply, aid in supplying, or give away a
spiny lobster trap tag or certificate unless such action is
duly authorized by the conm ssion as provided in this chapter
or in the rules of the conmm ssion

6.a. Any person who viol ates the provisions of
subparagraph 5., or any person who engages in the comercia
harvest, trapping, or possession of spiny |obster wthout a
crawfi sh trap nunber as required by s. 370.14(2) or (6) or
during any period while such crawfish trap number is under
suspensi on or revocation, conmmts a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084.
b. In addition to any penalty inmposed pursuant to
sub- subpar agraph a., the conmission shall levy a fine of up to

twi ce the anpbunt of the appropriate surcharge to be paid on
the fair market value of the transferred certificates, as
provi ded in subparagraph (a)l., on any person who violates the
provi si ons of sub-subparagraph 5.c.

C. In addition to any penalty inposed pursuant to

sub- subparagraph a., any person receiving any judicia

di sposition other than acquittal or dism ssal for a violation

of subparagraph 5. shall be assessed an adm nistrative penalty
14
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of up to $5,000, and the crawfi sh endorsenent under which the

violation was committed may be suspended for up to 24 cal endar

nmont hs. | nmmedi ately upon issuance of a citation involving a

vi ol ati on of subparagraph 5. and until adjudication of such a

violation, and after receipt of any judicial disposition other

than acquittal or dismi ssal for such a violation, the person

hol ding the crawfi sh endorsenent listed on the citation is

prohibited fromtransferring any spiny |obster trap

certificates.

7. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be considered
abandoned and shall revert to the conm ssion. During any
period of trap reduction, any certificates reverting to the
conmi ssi on shall become permanently unavail abl e and be
considered in that anpbunt to be reduced during the next
license-year period. Oherwi se, any certificates that revert
to the conmission are to be reallotted in such manner as
provi ded by the conmi ssion

8. The proceeds of all adm nistrative e+vwit+ penalties

col l ected pursuant to subparagraph 4. and all fines collected
pursuant to sub-subparagraph 6.b. shall be deposited into the
Mari ne Resources Conservation Trust Fund.

9. Al traps shall be renpbved fromthe water during
any period of suspension or revocation.

Section 5. Section 370.143, Florida Statutes, is
amended to read:

370. 143 Retrieval of spiny |obster, erawsh—and

stone crab, blue crab, and bl ack sea bass traps during cl osed

season; conm ssion authority; fees.--
(1) The Fish and WIldlife Conservation Conmi ssion is
authorized to inplement a trap retrieval programfor retrieva

15
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of spiny |obster, erawsh—and stone crab, blue crab, and

bl ack sea bass traps renmaining in the water during the closed

season for each species. The commission is authorized to
contract with outside agents for the program operation.

(2) Avretrieval fee of $10 per trap retrieved shall be
assessed trap owners. However, for each person holding a spiny

| obster endorsenent, erawHsSh—starp—rurber—e+ a stone crab

endorsenent, or _a blue crab endorsenent issued under rul e of

the conm ssion, the retrieval fee shall be waived for the
first five traps retrieved. Traps recovered under this program
shal | becone the property of the conm ssion or its contract
agent, as deternined by the conm ssion, and shall be either
destroyed or resold to the original ower. Revenue from
retrieval fees shall be deposited in the Marine Resources
Conservation Trust Fund and used solely for operation of the
trap retrieval program

(3) Payment of all assessed retrieval fees shall be
required prior to renewal of the trap owner's saltwater
products |icense anrt—stene—erab—and—or—erawf+sh—endorserents.
Retrieval fees assessed under this programshall stand in lieu
of other penalties inposed for such trap violations.

(4) In the event of a nmajor natural disaster in an
area declared by the Governor to be a disaster energency area,
such as a hurricane or mmjor storm causing nassive trap
| osses, the conm ssion shall waive the trap retrieval fee.

Section 6. Paragraph (j) is added to subsection (1) of
section 370.0603, Florida Statutes, and paragraphs (c) and (d)
of subsection (2) of that section are amended to read:

370.0603 Marine Resources Conservation Trust Fund;
pur poses. - -

(1) The Marine Resources Conservation Trust Fund
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within the Fish and Wl dlife Conservation Conmi ssion shal
serve as a broad-based depository for funds from vari ous
mari ne-rel ated and boating-related activities and shall be
adnmi ni stered by the comm ssion for the purposes of:

(j)  Funding for the stone crab trap reduction program

under s. 370.13, the blue crab effort managenent program under

s. 370.135, and the spiny |obster trap certificate program

under s. 370.142.

(2) The Marine Resources Conservation Trust Fund shal
recei ve the proceeds from

(c) Al fees collected pursuant to ss. 370.063,
370.13, 370.135, 370.142, and 372.5704.

(d) Al fines and penalties pursuant to ss. 370.021
370.13, 370.135, and 370.142.

Section 7. This act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to saltwater fisheries;
amending s. 370.135, F.S.; establishing certain
endorsenent fees for the taking of blue crabs;
establ i shing an annual trap tag fee;
aut horizing the Fish and Wl dlife Conservation
Conmi ssion to wai ve endorserment and trap tag
fees for a one-year period; authorizing the
wai ver of blue crap trag7replacenEnt tag fees

9:13 AM 03/ 27/ 06 $2490. ep03. Ola
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under certain conditions; requiring the deposit
of certain proceeds into the Marine Resources
Conservation Trust Fund; specifying the use of
such proceeds; providing adm nistrative
penalties for certain violations; prohibiting
t he unaut hori zed possession of blue crab trap
gear or renmoval of blue crab trap contents and
provi di ng penalties therefor; providing
penalties for certain other prohibited
activities relating to blue crab traps, lines,
buoys, and trap tags; providing penalties for
fraudul ent reports related to endorsenent
transfers; prohibiting certain activities
during endorsement suspension and revocation
preserving state jurisdiction for certain
convictions; providing requirenents for certain
Iicense renewal ; appropriating certain fee
revenues to the conmission for blue crab effort
managenent program costs; amending s. 370.13,
F.S.; deleting authorization for the
establ i shnent of equitable rent; authorizing
t he wai ver of stone crab trap repl acenent tag
fees under certain conditions; anending s.
370.142, F.S.; providing adm nistrative
penalties for certain violations of the spiny
| obster trap certificate program authorizing
t he wai ver of spiny |obster trap replacenent
tag fees under certain conditions; amending s.
370.143, F.S.; revising provisions for certain
trap retrieval programs and fees; anending s.

370. 0603, F.S.; authorizing certain funds to be
18
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deposited into the Marine Resources
Conservation Trust Fund; providing purposes for
whi ch funds may be used; providing an effective

dat e.
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