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1 A Dbill to be entitled

2 An act relating to court-ordered nonbi ndi ng

3 arbitration; amending s. 44.103, F.S.; revising

4 provisions relating to presentation of

5 testi mony and evi dence in court-ordered

6 nonbi ndi ng arbitration proceedi ngs; revising

7 provisions relating to award of specified costs

8 of a trial de novo followi ng arbitration

9 agai nst the party requesting the trial when the

10 trial judgnent differs fromthe arbitration

11 award by a certain anount; providing an

12 effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsections (4) and (6) of section 44.103
17| Florida Statutes, are anended to read:

18 44,103 Court-ordered, nonbinding arbitration.--

19 (4) An arbitrator or, in the case of a panel, the
20| chief arbitrator, shall have such power to adninister oaths or
21| affirmation and to conduct the proceedi ngs as the rul es of
22| court shall provide. The hearing shall be conducted
23| informally. Presentation of testinony and evi dence shall be
24| kept to a mininmum and matters shall be presented to the
25| arbitrators primarily through the statenents and argunents of
26| counsel . At—theregquest—ef Any party to the arbitration may
27| petition the court in the underlying action, for good cause
28| shown, to authorize the—sueh arbitrator to shat i ssue
29| subpoenas for the attendance of w tnesses and the production
30| of books, records, docunents, and other evidence at the
31| arbitration and may petition applty—te the court for orders
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conpel l'ing such attendance and production at the arbitration.

Subpoenas shall be served and shall be enforceable in the
manner provi ded by | aw

(6) Upon notion made by either party within 30 days

after entry of a judgnent, the court may assess cosStS agai nst

the party requesting a trial de novo, including arbitration

costs, court costs, reasonable attorney's fees, and other

reasonabl e costs such as investigati on expenses and expenses

for expert or other testinony which were incurred after the

arbitration hearing and continuing through the trial of the

case in _accordance with the guidelines for taxation of costs

as_adopted by the Suprene Court. Such costs may be assessed
if:

(a) Plaintiff, having filed for a trial de novo,

obtains a judgnent at trial that is at | east 25 percent |ess

than the arbitration award. |In such instance, the costs and

attorney's fees pursuant to this section shall be set off

agai nst _the award. When the costs and attorney's fees pursuant

to this section total nore than the anmpunt of the judgnent,

the court shall enter judgnent for the defendant agai nst the

plaintiff for the anpunt of the costs and attorney's fees,

| ess the ampunt of the award to the plaintiff. For purposes of

a deternmination under this paragraph, the term"judgnent"

neans the ampunt of the net judgment entered, plus all taxable

costs pursuant to the quidelines for taxation of costs as

adopted by the Supreme Court, plus any post-arbitration

collateral source paynments received or due as of the date of

the judgnent, and plus any post-arbitration settl|l enment anounts

by which the verdict was reduced; or

(b) Defendant, having filed for a trial de novo, has a

judagment _entered against the defendant that is a | east 25
2
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1| percent nore than the arbitrati on award. For purposes of a

2| deternmination under this paragraph, the term"judgment" neans
3| the anpunt of the net judgment entered, plus any

4| post-arbitration settlenent ampunts by which the verdict was
5| reduced. Fheparty—havingfHitedforatrial—denrove—raybe

6| assessedthe—arbit+ration—ecosts—court—rcosts—andother

7 ; : ;

8| Hhrvestigation—expenrses—and—expenses—for—expert—er—other

9| testimweonry—eor—evidenrce—inetrred—after—the—arbitrationhearing
10| H—thetudgrent—upon—thetrial—de—nove—is—not—rorefaverable
11| than—the—arbit+ration—decision-

12 Section 2. This act shall take effect October 1, 2006
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