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Fl ori da Senate - 2006 SB 2500
By Senator Canpbell

32-1194-06 See HB
A Dbill to be entitled

An act relating to patient records; anmending s.
395.3025, F.S.; requiring disclosure by a
licensed facility concerning individually
identifiable health information transnmitted to
a site outside the United States; requiring
notice to and consent of the patient; providing
for renewal and revocation of consent;
provi ding for a consent form and contents
t hereof ; prohibiting discrimnation based on
refusal to grant consent; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 395.3025, Florida Statutes, is
anended to read:
395. 3025 Patient and personnel records; copies;

exanm nation__transm ssion of records; consent.--

(1) Any licensed facility shall, upon witten request,
and only after discharge of the patient, furnish, in atinely
manner, wi thout delays for |egal review, to any person
adnmitted therein for care and treatnent or treated thereat, or
to any such person's guardi an, curator, or persona
representative, or in the absence of one of those persons, to
the next of kin of a decedent or the parent of a minor, or to
anyone designated by such person in witing, a true and
correct copy of all patient records, including X rays, and
i nsurance i nformation concerni ng such person, which records
are in the possession of the licensed facility, provided the
person requesting such records agrees to pay a charge. The
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1| exclusive charge for copies of patient records may include

2| sales tax and actual postage, and, except for nonpaper records
3| that are subject to a charge not to exceed $2, may not exceed
4| $1 per page. A fee of up to $1 may be charged for each year of
5| records requested. These charges shall apply to all records

6| furnished, whether directly fromthe facility or froma copy
7| service providing these services on behalf of the facility.

8| However, a patient whose records are copied or searched for

9| the purpose of continuing to receive nmedical care is not

10| required to pay a charge for copying or for the search. The
11| licensed facility shall further allow any such person to

12| exam ne the original records in its possession, or mcroforns
13| or other suitable reproductions of the records, upon such

14| reasonable ternms as shall be inposed to assure that the

15| records will not be damaged, destroyed, or altered.

16 (2) This section does not apply to records maintai ned
17| at any licensed facility the primary function of which is to
18| provide psychiatric care to its patients, or to records of

19| treatnent for any nmental or enotional condition at any other
20| licensed facility which are governed by the provisions of s.
21| 394.4615.

22 (3) This section does not apply to records of

23| substance abuse inpaired persons, which are governed by s.

24| 397.501.

25 (4) Patient records are confidential and nmust not be
26| disclosed without the consent of the person to whomthey

27| pertain, but appropriate disclosure may be nade without such
28| consent to:

29 (a) Licensed facility personnel and attending

30| physicians for use in connection with the treatnent of the

31| patient.
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(b) Licensed facility personnel only for
admi ni strative purposes or risk nanagenent and quality
assurance functions.

(c) The agency, for purposes of health care cost
cont ai nnent .

(d) In any civil or crimnal action, unless otherw se
prohi bited by |law, upon the issuance of a subpoena from a
court of conpetent jurisdiction and proper notice by the party
seeki ng such records to the patient or his or her |ega
representative.

(e) The agency upon subpoena issued pursuant to s.
456. 071, but the records obtained thereby nust be used solely
for the purpose of the agency and the appropriate professiona
board in its investigation, prosecution, and appeal of
di sci plinary proceedings. If the agency requests copies of the
records, the facility shall charge no nore than its actua
copyi ng costs, including reasonable staff time. The records
nmust be seal ed and nust not be available to the public
pursuant to s. 119.07(1) or any other statute providing access
to records, nor nay they be available to the public as part of
the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
agency or the appropriate regulatory board. However, the
agency nust make avail able, upon witten request by a
practitioner agai nst whom probabl e cause has been found, any
such records that formthe basis of the determination of
probabl e cause.

(f) The Departnment of Health or its agent, for the
pur pose of establishing and maintaining a trauna registry and
for the purpose of ensuring that hospitals and trauma centers
are in conpliance with the standards and rul es established
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under ss. 395.401, 395.4015, 395.4025, 395.404, 395.4045, and
395. 405, and for the purpose of nonitoring patient outcone at
hospitals and trauma centers that provide trauma care

servi ces.

(g) The Department of Children and Family Services or
its agent, for the purpose of investigations of cases of
abuse, neglect, or exploitation of children or vul nerable
adul ts.

(h) The State Long-Term Care Orbudsman Council and the
| ocal | ong-term care onmbudsman councils, with respect to the
records of a patient who has been adnmitted froma nursing hone
or long-termcare facility, when the councils are conducting
an investigation involving the patient as authorized under
part Il of chapter 400, upon presentation of identification as
a council menmber by the person making the request. Disclosure
under this paragraph shall only be nmade after a conpetent
patient or the patient's representative has been advi sed that
di scl osure may be nmade and the patient has not objected.

(i) A local trauma agency or a regional traum agency
that perfornms quality assurance activities, or a panel or
committee assenbled to assist a local traumm agency or a
regi onal trauma agency in perform ng quality assurance
activities. Patient records obtained under this paragraph are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution.

(j) Organ procurenent organi zations, tissue banks, and
eye banks required to conduct death records reviews pursuant
to s. 395.2050.

(k) The Medicaid Fraud Control Unit in the Departnment
of Legal Affairs pursuant to s. 409.920.
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(I') The Departnment of Financial Services, or an agent,
enpl oyee, or independent contractor of the departnent who is
auditing for unclaimed property pursuant to chapter 717.

(m A regional poison control center for purposes of
treating a poi son episode under eval uation, case managenent of
poi son cases, or conpliance with data collection and reporting
requi renents of s. 395.1027 and the professional organization
that certifies poison control centers in accordance with
federal |aw.

(5) The Departnment of Health nay exam ne patient
records of a licensed facility, whether held by the facility
or the Agency for Health Care Adnministration, for the purpose
of epidem ol ogi cal investigations. The unauthorized rel ease of
i nformati on by agents of the department which would identify
an individual patient is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(6) Patient records shall contain information required
for conpletion of birth, death, and fetal death certificates.
(7)(a) |If the content of any record of patient

treatment is provided under this section, the recipient, if
other than the patient or the patient's representative, my
use such information only for the purpose provided and may not
further disclose any information to any ot her person or
entity, unless expressly pernitted by the witten consent of
the patient. A general authorization for the rel ease of

medi cal information is not sufficient for this purpose. The
content of such patient treatnment record is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

(b) Absent a specific witten release or authorization
permitting utilization of patient information for solicitation
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or marketing the sale of goods or services, any use of that
i nformati on for those purposes is prohibited.

(c) A person or entity that has contracted or

subcontracted with a licensed facility as defined in s.

395.002(17) to receive individually identifiable health

information nmust disclose to the licensed facility whether any

of the information will be transmitted to a site outside the

Uni ted States.

(d) Alicensed facility, or person or entity that has

contracted or subcontracted with a licensed facility, may not

transmt individually identifiable health information to a

site outside the United States unless all of the follow ng

apply:
1. The licensed facility has disclosed to the patient

upon _adni ssion, or _as soon_as practicable after adn ssion

that his or her individually identifiable health infornation

may be transnmitted to a site outside the United States.

2. The licensed facility has obtained witten consent

fromthe patient to transnmt his or her individually

identifiable health information to a site outside the United

St at es.

3. The consent of the patient has been granted or

renewed on _an annual basis.

4. The patient has been infornmed that he or she may

revoke consent in witing at _any tine.

(e) Except for a request for health care services

initiated by a person seeking diagnosis or treatnent outside

the United States, a licensed facility nust use a formto

obtain consent to transmit individually identifiable health

information to a site outside the United States. The form nust

neet _the following criteria:
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1. It nust be a separate docunent and may not be

attached to any other docunent.

2. It nmust be dated and signed by the patient whose

health care infornmation is identifiable.

3. It must clearly state all of the follow ng:

a. That by signing, the patient is consenting to the

transmi ssion of his or her individually identifiable health

information to a site outside the United States where the

information is not protected by United States confidentiality

| aws.

b. That the licensed facility is obligated to obtain

the consent of the patient annually.

c. That the patient may revoke consent at any tine

using a procedure specified on the form

A licensed facility may not discrininate against an individua

or_deny an individual health care service because the

individual has not provided consent pursuant to this

subsecti on.

(8) Patient records at hospitals and anbul atory
surgical centers are exenpt from di scl osure under s.
119.07(1), except as provided by subsections (1)-(5).

(9) Alicensed facility may prescribe the content and
custody of linmited-access records which the facility may
mai ntain on its enployees. Such records shall be limted to
i nformati on regardi ng eval uati ons of enpl oyee perfornmance,

i ncludi ng records formng the basis for evaluation and
subsequent actions, and shall be open to inspection only by
the enmpl oyee and by officials of the facility who are
responsi bl e for the supervision of the enployee. The custodi an
of limted-access enployee records shall release informtion
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fromsuch records to other enployers or only upon
authorization in witing fromthe enpl oyee or upon order of a
court of conpetent jurisdiction. Any facility releasing such
records pursuant to this part shall be considered to be acting
in good faith and may not be held |iable for information
contained in such records, absent a showing that the facility
mal i ciously falsified such records. Such |imted-access

enpl oyee records are exenpt fromthe provisions of s.

119.07(1) for a period of 5 years fromthe date such records
are designated |imnited-access records.

(10) The hone addresses, tel ephone nunbers, and
phot ogr aphs of enployees of any |licensed facility who provide
direct patient care or security services; the hone addresses,

t el ephone nunbers, and places of enploynent of the spouses and
children of such persons; and the nanes and | ocations of
school s and day care facilities attended by the children of
such persons are confidential and exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution. However, any state
or federal agency that is authorized to have access to such

i nformati on by any provision of |aw shall be granted such
access in the furtherance of its statutory duties,
notwi t hstandi ng the provisions of this subsection. The
Department of Financial Services, or an agent, enployee, or

i ndependent contractor of the departnent who is auditing for
uncl ai med property pursuant to chapter 717, shall be granted
access to the nane, address, and social security nunber of any
enpl oyee owed uncl ai ned property.

(11) The hone addresses, telephone nunbers, and
phot ogr aphs of enployees of any l|licensed facility who have a
reasonabl e belief, based upon specific circunstances that have
been reported in accordance with the procedure adopted by the
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1| facility, that release of the information may be used to

2| threaten, intimdate, harass, inflict violence upon, or

3| defraud the enployee or any nenber of the enployee's famly;
4| the honme addresses, tel ephone nunbers, and pl aces of

5| enpl oynent of the spouses and children of such persons; and

6| the nanes and | ocations of schools and day care facilities

7| attended by the children of such persons are confidential and
8| exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

9| Constitution. However, any state or federal agency that is

10| authorized to have access to such information by any provision
11| of law shall be granted such access in the furtherance of its
12| statutory duties, notw thstanding the provisions of this

13| subsection. The licensed facility shall naintain the

14| confidentiality of the personal information only if the

15| enpl oyee submits a witten request for confidentiality to the
16| licensed facility.

17 Section 2. This act shall take effect July 1, 2006
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