CS for CS for SB 258 Second Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to farm | abor vehicles;

3 anending s. 316.003, F.S.; providing

4 definitions; repealing s. 316.620, F.S.

5 relating to transportation of mgrant farm

6 wor kers; creating s. 316.622, F.S.; requiring
7 owners and operators of farm |l abor vehicles to
8 conform such vehicles to certain standards;

9 requiring seat belts at each passenger position
10 in certain vehicles; requiring certain

11 operators to display prescribed stickers on

12 their vehicles; requiring a certain sign to be
13 di spl ayed in such vehicles; providing a

14 presunption for injuries sustained by a worker
15 in a vehicle; providing a penalty; requiring
16 t he Departnent of Hi ghway Safety and Mot or

17 Vehi cl es to provide copies of accident reports
18 to the Departnment of Business and Professiona
19 Regul ati on; anending s. 318.18, F.S.; creating
20 a penalty for violations regarding farm | abor
21 vehi cl es; anmendi ng ss. 320.38, 322.031, and

22 450. 181, F.S.; conform ng provisions; anending
23 s. 450.28, F.S.; revising a definition

24 anending s. 450.33, F.S.; conformng a

25 cross-reference; requiring the departnment to
26 i ssue a vehicle authorization sticker denoting
27 the authorization of a vehicle to transport

28 farm workers; requiring the display of the

29 sticker; anending s. 318.21, F.S.; providing
30 for the disposition of fines levied for

31
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speci fied violations of s. 316.622, F.S.

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (61) and (62) of section
316.003, Florida Statutes, are amended to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
the context otherw se requires:

(61) M GRANT OR SEASONAL FARM WORKER. - - Any person

enmpl oyed in hand | abor operations in thke planting,

cultivation, or harvesting ef agricultural crops whe—s—net

(62) FARM LABOR VEHICLE. - - Any vehi cl e equi pped and

used for the transportation of nine or nobre mgrant or

seasonal farm workers, in addition to the driver, to or froma

pl ace of enploynment or enploynent-related activities. The term

does not i ncl ude:

(a) Any vehicle carrying only nenbers of the i mmedi ate

fam |y of the owner or driver.

(b) Any vehicle being operated by a commpn carrier of

passengers.
(c) Any carpool as defined in s. 450.28(3). M-GRANF
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Section 2. Section 316.620, Florida Statutes, is

repeal ed.
Section 3. Section 316.622, Florida Statutes, is

created to read

316. 622 Farm | abor vehicles. --

(1) FEach owner or operator of a farm |l abor vehicle

that is operated on the public highways of this state shal

ensure that such vehicle conforns to vehicle safety standards

prescri bed by the Secretary of Labor under s. 401(b) of the

M grant _and Seasonal Agricultural Wrker Protection Act, 29

US C s. 1841(b), and other applicable federal and state

saf ety standards.

(2) On or after January 1, 2008, a farm | abor vehicle

having a gross vehicle weight rating of 10,000 pounds or | ess

nust be equi pped at each passenger position with a seat belt

assenbly that neets the requirenents established under Federa

Mot or Vehicle Safety Standard No. 208, 49 C.F.R s. 571.208.

(3) A farmlabor contractor may not transport m grant

or_seasonal farmworkers in a farm | abor vehicle unless the

di splay sticker described in s. 450.33 is clearly displayed on

the vehicle.

(4) The owner or operator of a farm |l abor vehicle nust

pronminently display in the vehicle standardi zed notification

instructions requiring passengers to fasten their seatbelts.

The Departnent of Hi ghway Safety and Mdtor Vehicles shal

create standard notification instructions.

(5) Failure of any migrant or seasonal farm worker to

use a seat belt provided by the owner of a farm |l abor vehicle

under this section does not constitute nedligence per se, and

such failure may not be used as prinm facie evidence of

neqgl i gence or be considered in mtigation of damages, but such

3
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failure may be considered as evidence of conparative

negligence in a civil action

(6) Failure of any owner or operator of a farm/l abor

vehicle to require that all passengers be restrained by a

safety belt when the vehicle is in notion nmay not be

consi dered as evidence of negligence in any civil action, if

such vehicle is otherwise in conpliance with this section

(7) A violation of this section is a noncrimna

traffic infraction, punishable as provided in s. 318.18(16).

(8) The departnent shall provide to the Departnent of

Busi ness _and Professional Regul ation each quarter a copy of

each accident report involving a farmlabor vehicle, as

defined in s. 316.003(62), comencing with the first quarter
of the 2006-2007 fiscal vear
Section 4. Subsection (16) is added to section 318.18,

Florida Statutes, to read

318.18 Anmpunt of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as follows:

(16) One hundred dollars for a violation of s.

316.622(3) or (4), for a vehicle that fails to display a

sticker authorizing it to transport mgrant or seasonal farm

workers or fails to display standardized notification

instructions requiring passengers to fasten their seat belts.

Two _hundred dollars for a violation of s. 316.622(1) or (2),

for operating a farm |l abor vehicle that fails to conformto

vehicle safety standards or | acks seat belt assenblies at each

passenger position.

Section 5. Section 320.38, Florida Statutes, is

anended to read:
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320. 38 \When nonresi dent exenption not allowed.--The
provi sions of s. 320.37 authorizing the operation of notor
vehi cles over the roads of this state by nonresidents of this
state when such vehicles are duly registered or |icensed under
the laws of sone other state or foreign country do not apply
to any nonresi dent who accepts enpl oynent or engages in any
trade, profession, or occupation in this state, except a
nonresi dent mgrant or seasonal farm worker as defined in s.
316.003(61). In every case in which a nonresident, except a
nonresi dent mgrant or seasonal farm worker as defined in s.
316.003(61), accepts enploynent or engages in any trade,
prof ession, or occupation in this state or enters his or her
children to be educated in the public schools of this state,
such nonresident shall, within 10 days after the commencenent
of such enpl oynment or education, register his or her notor
vehicles in this state if such notor vehicles are proposed to
be operated on the roads of this state. Any person who is
enrolled as a student in a college or university and who is a
nonresi dent but who is in this state for a period of up to 6
nmont hs engaged in a work-study program for which acadenic
credits are earned froma coll ege whose credits or degrees are
accepted for credit by at |least three accredited institutions
of higher learning, as defined in s. 1005.02, is not required
to have a Florida registration for the duration of the
wor k-study programif the person's vehicle is properly
regi stered in another jurisdiction. Any nonresident who is
enrolled as a full-time student in such institution of higher
learning is also exenpt for the duration of such enroll nent.

Section 6. Subsection (1) of section 322.031, Florida
Statutes, is amended to read:

322.031 Nonresident; when license required.--

5
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1 (1) 1In every case in which a nonresident, except a

2| nonresident mgrant or seasonal farm worker as defined in s.

3| 316.003(61), accepts enploynent or engages in any trade,

4| profession, or occupation in this state or enters his or her

5| children to be educated in the public schools of this state,

6| such nonresident shall, within 30 days after the comencenent
7| of such enploynment or education, be required to obtain a

8| Florida driver's license if such nonresi dent operates a notor
9| vehicle on the highways of this state. The spouse or dependent
10| child of such nonresident shall also be required to obtain a
11| Florida driver's license within that 30-day period prior to
12| operating a nmotor vehicle on the highways of this state.

13 Section 7. Subsection (3) of section 450.181, Florida
14| Statutes, is anended to read:

15 450.181 Definitions.--As used in part Il, unless the
16| context clearly requires a different neaning:

17 (3) The term"mgrant |aborer"” has the same neaning as
18| migrant or seasonal farm workers as defined in s. 316.003(61).
19 Section 8. Subsection (3) of section 450.28, Florida
20| Statutes, is anended to read:

21 450.28 Definitions.--

22 (3) "Carpool" neans an arrangenent nade by the workers
23| using one worker's own vehicl e reachedby—anrdbetween—Farm

24| werkers for transportation to and fromwork and for which the
25| driver or owner of the vehicle is not paid by any third person
26| other than the menbers of the carpool

27 Section 9. Subsection (9) of section 450.33, Florida
28| Statutes, is anended, and subsection (12) is added to that

29| section, to read:

30 450.33 Duties of farmlabor contractor.--Every farm
31| | abor contractor nust:
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(9) Produce evidence to the departnment that each
vehicle he or she uses for the transportati on of enpl oyees
conplies with the requirenments and specifications established
in chapter 316, s. 316.622 346628, or Pub. L. No. 93-518 as
anmended by Pub. L. No. 97-470 neeting Departnent of
Transportation requirenments or, in lieu thereof, bears a valid
i nspection sticker showi ng that the vehicle has passed the
i nspection in the state in which the vehicle is registered.

(12) Cdearly display on each vehicle used to transport

nm grant or seasonal farm workers a display sticker issued by

the departnent, which states that the vehicle is authorized by

the departnent to transport farm workers and the expiration

date of the authorization.

Section 10. Subsection (15) is added to section
318.21, Florida Statutes, to read

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nmonthly as foll ows:

(15) The proceeds fromthe fines described in s.

318.18(16) shall be remtted to the | aw enforcenent agency

that issues the citation for a violation of s. 316.622. The

funds nust be used for continued education and enforcenent of

s. 316.622 and other related safety neasures contained in
chapter 316.
Section 11. This act shall take effect July 1, 2006.
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