© 00 N oo o B~ W N PP

W W N N N D N N D DN DN PP P PP PP, PR
R, O © 00 N o o o W N PP O ©W 00 N O O d W N+, O

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 262

Bar code 151598

CHAMBER ACTI ON
Senat e House

Fl oor: 1/ AD/ 2R
03/ 30/ 2006 10:53 AM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 17, line 12, through

page 19, line 5, delete those lines

and insert:
Section 5. Paragraph (b) of subsection (2) of section
120.56, Florida Statutes, is anmended to read:
120.56 Challenges to rules.--
(2) CHALLENG NG PROPOSED RULES; SPECI AL PROVI SI ONS. - -
(b) The administrative | aw judge nay decl are the

proposed rule wholly or partly invalid. Unless the decision of

the adm nistrative |law judge is reversed on appeal, the

proposed rul e or provision of a proposed rule declared invalid

shal | be—wthtrawn—by—the—adopting—ageney—ant—shalt+ not be
adopted. Ne—rute—shaH—befitedfor—adopton—untit—28—days
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a—deeiston—whi-chever—appHes— However, the agency may proceed

with all other steps in the rul enaki ng process, including the
hol di ng of a factfinding hearing. In the event part of a
proposed rule is declared invalid, the adopting agency nmay, in
its sole discretion, withdraw the proposed rule in its
entirety. The agency whose proposed rul e has been decl ared
invalid in whole or part shall give notice of the decision in
the first available issue of the Florida Administrative
Weekl y.

Section 6. Paragraph (c) of subsection (2) of section
120.569, Florida Statutes, is anended to read:

120.569 Decisions which affect substantia
interests. --

(2)

(c) Unless otherw se provided by law, a petition or
request for hearing shall include those items required by the
uni formrul es adopted pursuant to s. 120.54(5)(b)4. Upon the
recei pt of a petition or request for hearing, the agency shal
carefully review the petition to determine if it contains al
of the required information. A petition shall be dismssed if
it is not in substantial conpliance with these requirenents or
it has been untinmely filed. D smssal of a petition shall, at
| east once, be without prejudice to petitioner's filing a
tinmely amended petition curing the defect, unless it
concl usively appears fromthe face of the petition that the
defect cannot be cured. The agency shall pronptly give
witten notice to all parties of the action taken on the
petition, shall state with particularity its reasons if the

petition is not granted, and shall state the deadline for

filing an anended petition if applicable. This paragraph does
2
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not elimnate the availability of equitable tolling as a

defense to the untinely filing of a petition

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as fol | ows:
On page 1, line 27, through

page 2, line 3, delete those lines

and insert:
requirenents for the Internet website; anending
s. 120.56, F.S.; revising provisions relating
to withdrawal of challenged rules; anending s.
120.569, F.S.; providing for equitable tolling
as a defense to the untinely filing of a

petition; amending
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