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Fl ori da Senate - 2006 CS for SB 2630

By the Committee on Regul ated Industries; and Senator Webster

580- 2249- 06
A bill to be entitled

An act relating to vacation and tinmeshare
pl ans; amending s. 721.03, F.S.; revising the
formula for funding reserve accounts;
authorizing a seller to offer tinmeshare
interests in tineshare plans |ocated outside of
this state without filing a public offering
statement for such out-of-state tinmeshare plan;
providing criteria for such offers; requiring
certain notice; providing for a fee; anmending
s. 721.05, F.S.; revising the definition of the
term "one-to-one purchaser to accommodati on
ratio"; anending s. 721.13, F.S.; providing
condi tions under which certain tineshare
condom ni um associ ati ons and ti neshare
cooperative associations are subject to certain
provisions relating to transfer of association
control; authorizing funding of reserve
accounts to be waived or reduced; anending s.
721.165, F.S.; authorizing certain insurance to
i ncl ude reasonabl e deducti bl es as deterni ned
initially by the seller and thereafter by the

managi ng entity; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Paragraph (e) of subsection (3) of section
721.03, Florida Statutes, is anended, and subsection (11) is
added to that section, to read:

721.03 Scope of chapter.--
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1 (3) A tineshare plan which is subject to the

2| provisions of chapter 718 or chapter 719, if fully in

3| conpliance with the provisions of this chapter, is exenpt from
4| the follow ng:

5 (e) Part VI of chapter 718 and part VI of chapter 719
6| relating to conversion of existing inprovenents to the

7| condom ni um or cooperative form of ownership, respectively,

8| provided that a devel oper converting existing inprovenents to
9| a tinmeshare condom nium or tineshare cooperative nmust conply
10| with ss. 718.606, 718.608, 718.61, and 718.62, or ss. 719.606,
11| 719.608, 719.61, and 719.62, if applicable, and, if the

12| existing inprovenents received a certificate of occupancy nore
13| than 18 nont hs before such conversion, one of the follow ng:
14 1. The acconmpdations and facilities shall be

15| renovated and inproved to a condition such that the renmining
16| useful life in years of the roof, plunbing, air-conditioning,
17| and any conponent of the structure which has a useful life

18| less than the useful life of the overall structure is equal to
19| the useful life of accommpdations or facilities that would

20| exist if such acconmopdations and facilities were newy

21| constructed and not previously occupi ed.

22 2. The devel oper shall fund reserve accounts for

23| capital expenditures and deferred mai ntenance for the roof,

24| plunbing, air-conditioning, and any conmponent of the structure
25| the useful life of which is |less than the useful life of the
26| overall structure. The reserve accounts shall be funded for

27| each conponent in an anount equal to the product of the

28| estimated current replacenment cost of such conponent as of the
29| date of such conversion (as disclosed and substantiated by a
30| certificate under the seal of an architect or engineer

31| authorized to practice in this state) nmultiplied by a
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fraction, the nunerator of which shall be the age rerairinrg
Hfe of the conponent in years (as disclosed and substantiated
by a certificate under the seal of an architect or engi neer
authorized to practice in this state) and the denom nator of
whi ch shall be the total useful life of the conponent in years
(as disclosed and substantiated by a certificate under the
seal of an architect or engineer authorized to practice in
this state). Alternatively, the reserve accounts may be funded
for each conmponent in an anpunt equal to the amount that,
except for the application of this subsection, would be
required to be nmintained pursuant to s. 718.618(1) or s.
719.618(1). The devel oper shall fund the reserve accounts
contenplated in this subparagraph out of the proceeds of each
sale of a tineshare interest, on a pro rata basis, in an
anount not | ess than a percentage of the total amount to be
deposited in the reserve account equal to the percentage of
ownership allocable to the tinmeshare interest sold. Wen an
owners' associ ation makes an expenditure of reserve account
funds before the developer has initially sold all tineshare
interests, the devel oper shall nmeke a deposit in the reserve
account if the reserve account is insufficient to pay the
expenditure. Such deposit shall be at |east equal to that
portion of the expenditure which would be charged agai nst the
reserve account deposit that would have been made for any such
timeshare interest had the tinmeshare interest been initially
sol d. Wien a devel oper deposits anpbunts in excess of the

m ni mum reserve account funding, |ater deposits may be reduced
to the extent of the excess funding.

3. The devel oper shall provide each purchaser with a
warranty of fitness and nmerchantability pursuant to s.
718.618(6) or s. 719.618(6).
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(11) A seller may offer tineshare interests in a rea

property tineshare plan |ocated outside of this state w thout

filing a public offering statenent for such out-of-state rea

property tineshare plan pursuant to s. 721.07 or_s. 721.55,

provided all of the following criteria have been satisfied:

(a) The seller shall provide a disclosure statenent to

each prospective purchaser of such out-of-state tineshare

plan. The disclosure statement shall contain infornmation that

is substantively equivalent to the disclosures required to be

provided for simlar tinmeshare plans pursuant to s. 721.07 or

s. 721.55, whichever is applicable. The disclosure statenment

shall also include the exhibits that are required by s.
721.07(5)(ff)1., 2., 3., 4., 5., 7., 8., and 20.

(b) Wth respect to any offer for an out-of-state

tineshare plan nade pursuant to this subsection, the delivery

by the seller to a prospective purchaser of the disclosure

statenent required by paragraph (a) shall be deened to satisfy

any requirenent of this chapter regarding a public offering

stat ement .

(c) The seller shall utilize and furnish to each

purchaser of an out-of-state tineshare plan offered pursuant

to this subsection a fully conpleted and executed copy of a

purchase contract that contains the statenent set forth in s.

721.065(2)(c) in conspicuous type located immediately prior to

the space in the contract reserved for the purchaser's

signature. The contract shall also contain the initia

purchase price and any additional charges to which the

purchaser may be subject in connection with the purchase of

the tinmeshare plan, such as financing, or that will be

collected fromthe purchaser on or before closing, such as the

current year's annual assessnment for commpbn expenses.
4
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(d) Al purchase contracts for out-of-state tineshare

plans offered pursuant to this subsection nust also contain

the follow ng statenents in conspi cuous type:

This tineshare plan has not been revi ewed or

approved by the State of Florida.

The tineshare interest you are purchasing

requires certain procedures to be followed in

order for you to use your interest. These

procedures may be different fromthose foll owed

in other tinmeshare plans. You should read and

understand these procedures prior to

pur chasi ng.

(e)l. An out-of-state tineshare plan may only be

offered pursuant to this subsection by the seller on behalf

of .

a. The developer of a tineshare plan that has been

approved by the division within the preceding 7 vears pursuant

to s. 721.07 or s. 721.55, or concerning which an amendnent by

t he devel oper has been approved by the division within the

preceding 7 vears, which tinmeshare plan has been neither

term nated nor w thdrawn; or

b. A devel oper_under conmmon _ownership or control with

a_devel oper described in sub-subparagraph a.., provided that

any common_ownership shall constitute at | east a 50-percent

ownership interest.

2. An out-of-state tineshare plan may only be offered

pursuant to this subsection to a person who already owns a
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1| tinmeshare interest in a tinmeshare plan filed by a devel oper

2| described in subparagraph 1.

3 (f)1. Except for ss. 721.06, 721.065, 721.07, 721.27,

4| 721.55, and 721.58, any out-of-state tineshare plan offered

5| pursuant to this subsection nust nmeet all requirenments of this
6| chapter. The out-of-state tineshare plan shall also be

7| eligible for any exenptions provided by this chapter.

8 2.  Any escrow account required to be established by s.
9| 721.08 for any out-of-state tineshare plan offered under this
10| subsection may be maintained in the situs jurisdiction

11 (g) Any seller of an out-of-state tinmeshare plan

12| offered pursuant to this subsection shall be required to

13| provide notice of such plan to the division on a form

14| prescribed by the division, along with paynent of a one-tine
15| fee not to exceed $1,000 per filing.

16 Section 2. Subsection (25) of section 721.05, Florida
17| Statutes, is anended to read:

18 721.05 Definitions.--As used in this chapter, the

19| term

20 (25) "One-to-one purchaser to accommodation ratio"

21| nmeans the ratio of the nunmber of purchasers eligible to use
22| the accommdations of a tineshare plan on a given day to the
23| nunber of accommodati ons avail able for use within the plan on
24| that day, such that the total nunmber of purchasers eligible to
25| use the accommdati ons of the tinmeshare plan during any

26| 12-nonth period a—giver—ealendar—year never exceeds the tota
27| nunmber of accommopdati ons available for use in the tinmeshare
28| plan during that 12-nonth period year. For purposes of

29| calcul ation under this subsection, each purchaser nust be

30| counted at | east once, and no individual tineshare unit may be
31| counted nmore than 365 tines per 12-nmonth period ealerdar—year
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(or nore than 366 tines per |eap year). A purchaser who is
del i nquent in the paynent of timeshare plan assessnments shal
continue to be considered eligible to use the accommopdati ons
of the tinmeshare plan for purposes of this subsection
notwi t hstandi ng any application of s. 721.13(6).

Section 3. Paragraph (b) of subsection (1) and
par agraph (c) of subsection (3) of section 721.13, Florida
Statutes, are anended to read

721.13 Managenent. - -

(1)

(b)1l. Wth respect to a tinmeshare plan which is also
regul ated under chapter 718 or chapter 719, or which contains
a mandatory owners' association, the board of adm nistration
of the owners' association shall be considered the nanagi ng
entity of the tineshare plan.

2. During any period of time in which such owners
associ ation has entered into a contract with a nanager or
managenment firmto provide some or all of the managenent
services to the tineshare plan, both the board of
adm ni stration and the manager or nmanagenent firm shall be
consi dered the managing entity of the tinmeshare plan and shal
be jointly and severally responsible for the faithful
di scharge of the duties of the managing entity.

3. An owners' association which is the managing entity
of a tineshare plan that includes condom niumunits or
cooperative units shall not be considered a condom ni um
associ ation pursuant to the provisions of chapter 718 or a
cooperative association pursuant to the provisions of chapter
719, unless such owners' association also operates the entire
condom ni um pursuant to s. 718.111 or the entire cooperative
pursuant to s. 719.104.
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4.a. Notwi thstanding anything to the contrary

contained in chapter 718 or chapter 719, tineshare condom ni um

associ ations and tineshare cooperative associations created

after July 1, 2006, are not subject to the provisions of s.

718.301(1) and (2) or s. 719.301(1) and (2) unless a majority

of those present at a duly called neeting of the association

ot her than any devel oper, which majority shall constitute at

| east 15 percent of the total voting interests other than

t hose owned by any devel oper, vote to hold a

transfer-of -control election. A neeting to decide whether to

have a transfer-of-control election shall be conducted upon

the witten request of 15 percent of the total voting

interests other than those owned by any developer. If a

transfer-of-control election is approved, that election, when

held, shall entitle purchasers other than a devel oper to el ect

a mpjority of the nmenmbers of the board of adm nistration of

t he associ ation.

b. No transfer-of-control election held pursuant to

thi s subparagraph shall be held prior to the tinme that

transfer of majority control of the nenbers of the board of

adm nistration of the association wuld otherw se be required

by the provisions of s. 718.301(1) or s. 719.301(1). After

such tine, the election approved under sub-subparagraph a.

shall be held with 75 days after the vote authorizing a

transfer-of -control election. After purchasers other than a

devel oper vote to elect a majority of the nenbers of the board

of administration of the association, a devel oper may exercise

the right to vote any devel oper-owned tineshare interests in

the sanme nmanner _as _any purchaser except for purposes of

reacquiring control of the association or electing a mpjority

of the nenbers of the board of adm nistration.
8
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(3) The duties of the managing entity include, but are
not limted to:

(c)l. Providing each year to all purchasers an
item zed annual budget which shall include all estimted
revenues and expenses. The budget shall be in the form
required by s. 721.07(5)(u). The budget shall be the fina
budget adopted by the managing entity for the current fisca
year. The final adopted budget is not required to be delivered
if the managi ng entity has previously delivered a proposed
annual budget for the current fiscal year to purchasers in
accordance with chapter 718 or chapter 719 and the nanagi ng
entity includes a description of any changes in the adopted
budget with the assessnment notice and a disclosure regarding
the purchasers' right to receive a copy of the adopted budget,
if desired. The budget shall contain, as a footnote or
otherwi se, any related party transaction disclosures or notes
whi ch appear in the audited financial statements of the
managi ng entity for the previous budget year as required by
paragraph (e). A copy of the final budget shall be filed with
the division for review within 30 days after the begi nning of
each fiscal year together with a statenment of the nunber of
peri ods of 7-day annual use availability that exist within the
ti meshare plan, including those periods filed for sale by the
devel oper but not yet conmitted to the tineshare plan, for
whi ch annual fees are required to be paid to the division
under s. 721.27.

2. Notwithstandi ng anything contained in chapter 718
or chapter 719 to the contrary, the board of admi nistration of
an owners' association which serves as the managi ng entity may
fromtime to time reallocate reserves for deferred maintenance
and capital expenditures required by s. 721.07(5)(u)3.a.(Xl)

9
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from any deferred nmintenance or capital expenditure reserve
account to any other deferred nmintenance or capita
expenditure reserve account or accounts in its discretion

wi t hout the consent of purchasers of the tinmeshare plan. Funds
in any deferred mai ntenance or capital expenditure reserve
account may not be transferred to any operating account

wi t hout the consent of a nmajority of the purchasers of the

ti meshare plan. The managing entity may fromtime to tine
transfer excess funds in any operating account to any deferred
mai nt enance or capital expenditure reserve account w thout the
vote or approval of purchasers of the tineshare plan. In the
event any anount of reserves for accommdati ons and facilities
of a tinmeshare plan containing timeshare |icenses or persona
property tineshare interests exists at the end of the term of
the tineshare plan, such reserves shall be refunded to
purchasers on a pro rata basis.

3. Wth respect to any tineshare plan that has a

managi ng entity that is an owners' association, reserves may

be wai ved or reduced by a mapjority vote of those voting

interests that are present, in person or by proxy, at a duly

called neeting of the owners' association. If a neeting of the

purchasers has been called to detern ne whether to waive or

reduce the funding of reserves and no such result is achieved

or _a quorumis not attained, the reserves as included in the

budget shall go into effect.

Section 4. Subsection (1) of section 721.165, Florida

Statutes, is anended to read:

721. 165 |Insurance. --

(1) The seller, initially, and thereafter the nanagi ng
entity, shall be responsible for obtaining insurance to
protect the accomopdati ons and facilities of the tineshare
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CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2630
580- 2249- 06

plan in an amount equal to the replacenent cost of such

accommodations and facilities. Any insurance, regardl ess of

any requirenent in the tineshare instrunent for coverage for

full insurable value," "replacenent cost." or the like, may

i ncl ude reasonabl e deductibles as deternined initially by the

seller and thereafter by the managing entity. Failure to

obtain and nmaintain the insurance required by this subsection
during any period of devel oper control of the managing entity
shall constitute a breach of s. 721.13(2)(a) by the managi ng
entity, unless the managing entity can show that, despite such
failure, it exercised due diligence to obtain and maintain the
i nsurance required by this subsection

Section 5. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2630

The comrittee substitute revises the forrmula for funding
reserve accounts. It provides for timeshare condom ni uns and
cooperative associations to be exenpted fromthe board
turnover provisions of ch. 719 and 719, F.S., unless a
majority of those present at a duly called neeting, other than
t he devel oper, vote to hold a transfer of control election.

It deletes the provision that provided that a devel oper may
del i ver docunents required under ch 721, F.S., by alternative
nmedia if agreed to and specified by the purchaser
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