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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2716
Bar code 975928
CHAMBER ACTI ON

Senat e House

Comm A1/ WD
04/ 05/ 2006 04: 23 PM

The Conmittee on Conmmerce and Consuner Services (Aronberqg)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (3) of section 15.16, Florida
Statutes, is anended to read:

15.16 Reproduction of records; adnmissibility in
evi dence; electronic receipt and transm ssion of records;
certification; acknow edgnent. --

(3) The Departnent of State may cause to be received
el ectronically any records that are required to be filed with
it pursuant to chapter 55, chapter 606, chapter 607, chapter
608, chapter 617, chapter 620, chapter 621, e¢hapter—679+
chapter 713, or chapter 865, through facsimle or other
el ectronic transfers, for the purpose of filing such records.
The originals of all such electronically transmtted records
nust be executed in the manner provided in paragraph (5)(b).
The recei pt of such electronic transfer constitutes delivery
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to the departnment as required by | aw

Section 2. Subsection (1) of section 285.20, Florida
Statutes, is anended to read

285.20 Tribal Secured Transactions Filing Ofices.--

(1) If the governing body of the Sem nole Tribe of
Fl orida or the governing body of the M ccosukee Tribe of
I ndi ans adopts or enacts a | aw or ordi nance governing secured
transactions arising within or relating to the reservation of
such tribe in this state, and if such tribal |aw or ordinance
aut hori zes financing statements and other records relating to

secured transactions to be fil ed:

(a) Wth the Bepartrent—of—State—or——stueh—ether centra
filing office as—way—be—estabHshed—fromtire—to—tire—under
the—bni-form-Comrerciat—Code—of—this—state, then the PBepartwent
of—State—eor—other central filing of fi ce.—netuding—any—prvate

. . I . i
thi-s—state shall accept and process such filings nade under

the tribal secured transactions |law in accordance with this
section and the provisions of chapter 679; or

(b) Wth the office of the clerk of circuit court in
any county of this state in which the tribal secured
transactions law requires a local filing, then such county
filing office shall accept and process such filings nade under
such tribal law in accordance with this section and the
provi si ons of chapter 28.

Section 3. Section 671.101, Florida Statutes, is
amended to read:

671.101 Short title; scope of chapter. --

(1) Chapters 670-680 nmay be cited as the "Uniform
Comerci al Code. "

(2) This chapter applies to a transaction to the
2
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extent that it is governed by another chapter of this code and

may be cited as the "Uniform Comrercial Code--Cenera

Provi si ons. "

Section 4. Section 671.102, Florida Statutes, is
amended to read:

671. 102 Purposes; rules of construction; variation by
agreenent. - -

(1) This code shall be liberally construed and applied
to pronote its underlying purposes and policies, which-

2—bnderying—purposes—and—poH-etes—of—this—ecode are:

(a) To sinplify, clarify, and nodernize the |aw
governi ng conmerci al transactions.:+

(b) To permt the continued expansion of commercia
practices through custom usage, and agreement of the
parties,. -

(c) To make uniformthe | aw among the vari ous
jurisdictions.

(2)(a) 3> Except as otherwise provided in this code,

the effect of provisions of this code may be varied by

agr eenment . —except—as—otherw-se—provided+n—this—code—and

except—that
(b) The obligations of good faith, diligence,

reasonabl eness, and care prescribed by this code nay not be
di scl ai ned by agreement, but the parties nay by agreenent
determ ne the standards by which the performance of such
obligations is to be nmeasured if such standards are not

mani festly unreasonabl e. Whenever this code requires an action

to be taken within a reasonable tine, a tine that is not

mani f estly unreasonable may be fixed by agreenent.

(c) 4 The presence in certain provisions of this code

of the words "unl ess otherw se agreed" or words of simlar
3
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i mport does not inmply that the effect of other provisions may
not be varied by agreement under this subsection 3}
(3)t5)F In this code, unless the context otherw se
requires:

(a) Words in the singular wnurber include the plural
and words in the plural include the singular.:+

(b) ecender—speetrHHetanguage—+netudes—the—other—gender
afrt—hetter—antd—when—the—sense—so—+ndieates Wrds of either
the—neuter gender also ray refer to any other any gender

Section 5. Subsection (1) of section 671.106, Florida
Statutes, is anended to read

671.106 Renedies to be liberally adm nistered.--

(1) The renedies provided by this code nust shat+ be
liberally adm nistered to the end that the aggrieved party my
be put in as good a position as if the other party had fully
performed, but neither consequential or special nor pena
damages may be had except as specifically provided in this
code or by other rule of |aw

Section 6. Section 671.107, Florida Statutes, is
amended to read:

671.107 Waiver or renunciation of claimor right after
breach.--A Ansy claimor right arising out of an alleged breach

can be discharged in whole or in part w thout consideration by

agreenent of a—witten—waiver—er—renunciation—sighed—and

deH-vered—by the aggrieved party in an authenticated record.
Section 7. Section 671.201, Florida Statutes, is

anended to read:

671.201 General definitions.--Unless the context

ot herwi se requires, words or phrases defined in this section

or in the additional definitions contained in other chapters

of this code which apply to particular chapters or parts
4
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thereof, have the neanings stated. Subject to additionat
definitions contained in other the—subseguent chapters of this
code which apply whieh—are—appteabte to particular speerfie
chapters or parts thereof —ane—untess—the—econtext—otherwse
requires—n—this—code:

(1) "Action," in the sense of a judicial proceeding,

i ncl udes recoupnent, counterclaim setoff, suit in equity, and
any other proceedings in which rights are determn ned.

(2) "Aggrieved party" neans a party entitled to pursue
resort—to a renedy.

(3) "Agreenment," as distinguished from"contract,"

nmeans the bargain of the parties in fact, as found in their
| anguage or inferred by—+rpH-eatien from other circunstances,
i ncludi ng course of dealing, ef usage of trade, or course of
performance as provided in ths—eede—{ss. 671.205 and
672. 208). Vhether—an—agreerent—has—tegal—econseguences—+s
determi-ned—by—the—provistons—of—this—ecode,—+F—appteablter-

(4) "Bank" means a any person engaged in the business

of banking and includes a savings bank, a savings and | oan

association, a credit union, and a trust conpany.

(5) "Bearer" nmeans a the person in possession of a
negoti able an instrument, docunent of title, or certificated
security that is payable to bearer or indorsed in blank

(6) "Bill of lading" means a docunent evidencing the
recei pt of goods for shipnment issued by a person engaged in

t he busi ness of transporting or forwardi ng goods;—ant—netudes

. . : . : . .
on: . . . .
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wery bi-H-.
(7) "Branch" includes a separately incorporated
foreign branch of a bank.

(8) "Burden of establishing" a fact means the burden
of persuading the triers of fact that the existence of the
fact is nmore probable than its nonexi stence.

(9) "Buyer in ordinary course of business" neans a

person who, in ordinary course, buys goods in good faith,

wi t hout know edge that the sale violates the rights of another
person in the goods, ang—inthe—ordinary—ecourse froma person
ot her than a pawnbroker, in the business of selling goods of
that kind. A person buys goods in the ordinary course if the
sale to the person conports with the usual or customary
practices in the kind of business in which the seller is
engaged or with the seller's own usual or custonmary practices.
A person who sells oil, gas, or other minerals at the well head
or minehead is a person in the business of selling goods of
that kind. A buyer in #he ordinary course of business may buy
for cash, by exchange of other property, or on secured or
unsecured credit and may acquire goods or docunents of title
under a preexisting contract for sale. Only a buyer who takes
possessi on of the goods or has a right to recover the goods
fromthe seller under chapter 672 may be a buyer in the

ordi nary course of business."Buyer in ordinary course of

busi ness" does not include a person who acquires goods in a

transfer in bulk or as security for or in total or partia
sati sfaction of a noney debt is—rnet—abuyer—n—the—ordirary
course—of—bustness.

(10) Atermoer—etause—+s "Conspicuous,” with reference

to a term neans when—+++s so witten, displayed, or

presented that a reasonabl e person against whomit is to
6
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operate ought to have noticed it. Wiether a termis

'conspi cuous" is a decision for the court. Conspicuous terns

i nclude the follow ng:

(a) A printed heading in capitals in a size equal to

or larger than that of the surrounding text or in a f{as-

contrasting type, font, or color in contrast to the

surroundi ng text of the sane or | esser size.

(b) Langquage in the body of a record or display in

type larger than that of the surrounding text; in a type,

font, or color in contrast to the surrounding text of the sane

size; or set off fromsurrounding text of the sane size by

synmbol s or other marks that call attention to the | anguage.
. . . : . I
eoutrt—

(11) "Consuner" neans an individual who enters into a

transaction primarily for personal, famly, or househol d

ur poses.

(12) £+ "Contract," as distinguished from

'agreenent,” means the total |egal obligation that whieh

results fromthe parties' agreenent as determ ned affeeted by
this code and as supplenmented by any other applicable | aws
(13) 2 "Creditor" includes a general creditor, a

secured creditor, a lien creditor, and any representative of
creditors, including an assignee for the benefit of creditors,
a trustee in bankruptcy, a receiver in equity, and an executor
or adm nistrator of an insolvent debtor's or assignor's
estate.
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(14) 33> "Defendant" includes a person in the position

of defendant in a eress—aecti+oen—o+ counterclaim_cross-claim

or third-party claim

(15) 34 "Delivery," with respect to an instrunent
HAstrurents, docunent deeurrents of title, or chattel paper, eof
cert-Heated—seeurities neans voluntary transfer of
possessi on.

(16) £35r "Document of title" includes bill of |ading,
dock warrant, dock receipt, warehouse receipt or order for the
delivery of goods, and atso any other docunent that whieh in
the regul ar course of business or financing is treated as
adequately evidencing that the person in possession of it is
entitled to receive, hold, and di spose of the document and the
goods it covers. To be a document of title, a document rmust
purport to be issued by or addressed to a bail ee and purport
to cover goods in the bailee's possession which are either
identified or are fungible portions of an identified nmass.

(A7) 36 "Fault" neans a default, breach, or wongful
act or; on ssion er—breach.

(18) (37 "Fungi bl e goods" wth—+espeet—to—goods—or
seetr+t+es neans:

(a) Goods e+r—seeurit+es of which any unit s, by
nature or usage of trade, is the equivalent of any other I|ike
unit; _or—

(b) Goods which—are—rot—fungrble—shaH—be—deered
fungibte—for—thepurposes—of—this—coedetothe—extent that, by
wRder—a—partewtar agreenent, er—decureRt—untke—uRitts are
treated as equival ents.

(19) 48> "Genuine" neans free of forgery or
counterfeiting.

(20) 29y "CGood faith," except as otherw se provided in
8
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this code, neans honesty in fact and ## the observance of

reasonabl e conmmercial standards of fair dealing eoenduet—o+
transacten—econeerned.

(21) 26y "Hol dery" wthrespect—to—anegotiablte
HRStHueRt- neans:

(a) The person in possession of a negotiable H—+the
instrunment that is payable either to bearer or—n—the—ease—of
af—tnst+rurent—payabte to an identified person that is—F the
rdent+fed person +5 in possession; or —Hetder——wth—+espeet
to—a—decurent—of—ttt+e—reans

(b) The person in possession of a docunent of title if

t he goods are deliverable either to bearer or to the order of

the person in possession

I . I . :
. P . ot e
(22) "Insolvency proceeding preceedings” includes an

any assignment for the benefit of creditors or other

proceedi ng preceedings intended to |iquidate or rehabilitate

the estate of the person invol ved.

(23) A—person—+s "lnsolvent" neans:
(a) Having who—either—has ceased to pay his—er—her

debts in the ordinary course of business other than as a

result of a bona fide dispute;

(b) Being unable to er—eannet pay his—er—her debts as

t hey becone due; or

(c) Being +s insolvent within the neaning of the
Federal Bankruptcy Law.

(24) "Money" neans a nedi um of exchange currently
aut hori zed or adopted by a donmestic or foreign government. The
term and includes a nonetary unit of account established by an

9
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(25) 28y "Organi zation" neans a person other than an

i ndi vi dual inetudes—a—corporation—governrent—or—governrental

(26) 29> "Party," as distinguished &istinet from

"third party,"” neans a person who has engaged in a transaction
or made an agreenent subject to wthin this code.
(27) 36y "Person" neans iretdudes an individual .

corporation, business trust, estate, trust, partnership

limted liability conmpany, association, joint venture,

gover nment, governnental subdivision, agency, instrunentality,

public corporation, or any other legal or comercial entity e+

af—organtzaton—{see—Ss—6+1+162).

(28) "Present value" neans the ampunt as of a date

certain of one or nore suns payable in the future, discounted

to the date certain by use of either an interest rate

specified by the parties if that rate is not manifestly

unreasonable at the tine the transaction is entered into or

if an interest rate is not so specified, a commercially

reasonable rate that takes into account the facts and
11
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circunstances at the tine the transaction is entered into.

(29) 32 "Purchase" neans #netudes taking by sale,

| ease, discount, negotiation, nortgage, pledge, lien, security
interest, issue or reissue, gift, or any other voluntary
transaction creating an interest in property.

(30) 33 "Purchaser" means a person who takes by
pur chase.

(31) "Record" nmeans information that is inscribed on a

tangi ble mediumor that is stored in an el ectronic or other

nediumand is retrievable in perceivable form

(32) 34> "Renedy" neans any renedial right to which an
aggrieved party is entitled with or without resort to a
tri bunal

(33) {35 "Representative" neans a person enpowered to

act for another, including #rRetdudes an agent, an officer of a

corporation or association, and a trustee, executor, or

adm ni strator of an est at e—e+r—any—other—person—enpownered—toe
act—for—another
(34)36)> "R ght Rrghts" includes renedy renedies.
(35)3# "Security interest” means an interest in
personal property or fixtures which secures paynment or

performance of an obligation."Security interest" Fhe—term

atse includes any interest of a consignor and a buyer of
accounts, chattel paper, a paynent intangible, or a prom ssory
note in a transaction that whieh is subject to chapter 679.

'Security interest" does not include the special property

i nterest of a buyer of goods on identification of those goods
12
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to a contract for sale under s. 672.401 +s—Hhot—a—Securty
taterest, but a buyer may al so acquire a security interest by
conplying with chapter 679. Except as otherw se provided in s.
672.505, the right of a seller or |lessor of goods under
chapter 672 or chapter 680 to retain or acquire possession of
the goods is not a security interest, but a seller or |essor
may al so acquire a security interest by conmplying with chapter
679. The retention or reservation of title by a seller of
goods, notwi t hstandi ng shi pment or delivery to the buyer under
(s. 672.401y, is limted in effect to a reservation of a

security interest. Wether a transaction in the formof a

| ease creates a tease—or security interest is deternined by
the facts of each case; however:

(a) Atransaction in the formof a | ease creates a

security interest if the consideration that the |lessee is to
pay the I essor for the right to possession and use of the
goods is an obligation for the termof the | ease not subject
to term nation by the | esseer- and.:+

1. The original termof the |lease is equal to or
greater than the remaining economic life of the goods;

2. The lessee is bound to renew the | ease for the
remai ni ng economc life of the goods or is bound to becone the
owner of the goods;

3. The lessee has an option to renew the | ease for the
remai ni ng economc |life of the goods for no additiona
consi derati on or nom nal additional consideration upon
conpliance with the | ease agreenent; or

4. The |l essee has an option to become the owner of the
goods for no additional consideration or nom nal additiona
consi derati on upon conpliance with the | ease agreemnent.

(b) A transaction does not create a security interest

13
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nerely because +t—proevides—that:

1. The present value of the consideration the | essee
is obligated to pay the |l essor for the right to possession and
use of the goods is substantially equal to or is greater than
the fair nmarket value of the goods at the time the |lease is
entered into;

2. The lessee assunes the risk of |oss of the goods e+

respect—to—the—goods,;

3. The |l essee agrees to pay, with respect to the

goods, taxes; insurance; filing, recording, or registration

fees; or service or nmintenance costs;

4.3~ The |l essee has an option to renew the |l ease or to
becorme the owner of the goods;

5.4~ The |l essee has an option to renew the | ease for a
fixed rent that is equal to or greater than the reasonably
predictable fair market rent for the use of the goods for the
termof the renewal at the tine the option is to be perforned,
or

6.5~ The |l essee has an option to becone the owner of
the goods for a fixed price that is equal to or greater than
the reasonably predictable fair nmarket value of the goods at
the tine the option is to be perforned.

(c) Fer—purposes—of—this—subseetion:-

4+~ Additional consideration is naet nominal if it is

| ess than the | essee's reasonably predictable cost of

perform ng under the | ease agreenent if the option is not

exercised. Additional consideration is not nomnal if:+

1. Wen the option to renew the lease is granted to

the | essee, the rent is stated to be the fair market rent for
14
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the use of the goods for the termof the renewal determ ned at
the tine the option is to be perforned;, or +H

2. Wen the option to beconme the owner of the goods is
granted to the I essee, the price is stated to be the fair
mar ket val ue of the goods determined at the time the option is
to be performed. Addit+onrat—constderationtsnomnal—+fi+t++s
tess—than—the—tessee—s—+easonably—predietable—ecost—of

: . I e : :

e*e'r_e'P&e‘d_. T

(d)2- The = i - "remai ni ng

economc life of the goods" and "reasonably predictable"” fair

market rent, fair nmarket value, or cost of perform ng under

the | ease agreenent nust are—+te be determned with reference

to the facts and circunstances at the tine the transaction is

entered into.

. . i

(36)38)r "Send," in connection with a any witing,
record, or notice, neans:

(a) To deposit in the mail or deliver for transm ssion
by any ot her usual means of comunication with postage or cost
of transm ssion provided for and properly addressed and, in
the case of an instrument, to an address specified thereon or
ot herwi se agreed;- or, if there be none, to any address

15
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reasonabl e under the circunstances; or-

(b) In any other way to cause to be received Fhe
recetrpt—of any record witiag or notice within the tinme at
whieh it would have arrived if properly sent has—the—effeet—of
a—proper—senting.

(37) 39 "Signed" neans bearing #netudes any synbol

executed or adopted by a party with present intention to adopt
or accept authent+eate a witing.

(38) "State" nmeans a state of the United States, the

District of Colunmbia, Puerto Rico, the United States Virgin

Islands, or any territory or insular possession subject to the

jurisdiction of the United States.

(39) 46y "Surety" includes a guarantor or other

secondary obligor.

or—the—+ke—

(40) 42y "Ternm means a that portion of an agreenent
that whieh relates to a particular matter.

(41) 43> "Unaut hori zed* signature” means a signature
efre nade wi t hout actual, inplied, or apparent authority. The

term and includes a forgery.
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(42) (45 "Warehouse receipt" means a witten receipt
of—anr—eteetronte—rRot+ecatten—of—+eeetrpt i ssued by a person

engaged in the business of storing goods for hire.
(43) (46— WHtten—eor "Witing" includes printing,
typewiting, or any other intentional reduction to tangible

form"Witten" has a correspondi ng neani ng.

Section 8. Section 671.202, Florida Statutes, is
amended to read:

671.202 Prinma facie evidence by third-party
docunents. --A docunent in due formpurporting to be a bill of
| adi ng, policy or certificate of insurance, official weigher's
or inspector's certificate, consular invoice, or any other
docunent authorized or required by the contract to be issued
by a third party is shaH—be prim facie evidence of its own
aut henticity and genui neness and of the facts stated in the
docunent by the third party.

Section 9. Section 671.203, Florida Statutes, is
amended to read:

671.203 Obligation of good faith.--Every contract or
duty within this code inposes an obligation of good faith in
its perfornmance and e+ enforcenent.

Section 10. Section 671.204, Florida Statutes, is
amended to read:

671. 204 Actions taken within Fme— reasonable tine;

-seasonabl y. = -

(1) Wether a tinme for taking an action required by
17
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Whenevetr this code is reguires—any—action—+to—betakenr—wthin—a
reasonabl e te—any—tHre—whieh—+s—rnot—rantfestty—unreasonable
ﬁﬁy—be—f—Heed—b-y—&g-r—eeﬂ%H-t—' T
I : : : : :

depends on the nature, purpose, and circunstances of the sueh
action.

(2)3)> An action is taken *seasonably* if wher it is
taken at or within the tinme agreed or, if no time is agreed,_
at or within a reasonable tine.

Section 11. Section 671.205, Florida Statutes, is

amended to read:

671. 205 Course of perfornmance; course of dealing, and

usage of trade.--

(1) A "course of perfornmance" is a sequence of conduct

bet ween the parties to a particular transaction that exists

(a) The agreenent of the parties with respect to the

transaction invol ves repeated occasions for performance by a

arty; and

(b) The other party, with knowl edge of the nature of

t he performance and opportunity for objection to it, accepts

t he perfornmance or acquiesces in it w thout objection

(2)3H- A "course of dealing" is a sequence of previous

conduct concerning previous transactions between the parties

to a particular transaction which is fairly to be regarded as
est abl i shing a conmon basis of understanding for interpreting
t heir expressions and other conduct.

(3)2- A "usage of trade" is any practice or mnethod of
deal i ng having such regularity of observance in a place,
vocation, or trade as to justify an expectation that it wll
be observed with respect to the transaction in question. The

18
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exi stence and scope of such a usage are to be proved as facts.
If it is established that such a usage is enbodied in a
witten trade code or simlar record, witing the
interpretation of the record wwiting is a question of [aw fer
the—eottt.

(43> A course of performance or a course of dealing

between the parties or ant—any usage of trade in the vocation
or trade in which they are engaged or of which they are or
shoul d be aware is relevant in ascertaining the gve
patrtieutar neaning of the parties' to—and—supptenrent—or
guat-y—terrs—ef—an agreenent, may give particular neaning to

specific terns of the agreenent, and nmay supplenent or qualify

the terns of the agreenent. A usage of trade applicable in the

place in which part of the performance under the agreement is

to occur may be so utilized as to that part of the

per f or mance.
(5) 4y Except as otherwi se provided in subsection (6),

the express ternms of an agreenent and any an applicable course

of performance, course of dealing, or usage of trade nust

shal be construed whenever wherever reasonabl e as consi stent
wi th each other. |f+—btut—when such a construction is
unr easonabl e:_

(a) Express terns prevail over eentret—boeth course of

performance, course of dealing, and usage of trade;

(b) Course of performance prevails over course of

deal i ng and usage of trade; and

(c) Course of dealing prevails over eentrots usage of

trade.

(6) A course of performance is relevant to show a

wai ver _or nodification of any terminconsistent with the

course of perfornance.

19
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: : : I :

() 6y Evidence of a relevant usage of trade offered
by one party is not adm ssible unless that party ant—unrt++—he
or—she has given the other party sueh notice that as the court
finds sufficient to prevent unfair surprise to the other party
Fatter

Section 12. Section 671.206, Florida Statutes, is

repeal ed.
Section 13. Section 671.208, Florida Statutes, is

amended to read:

671.208 Option to accelerate at will.--A term
providing that one party or the party's successor in interest
may accel erate paynent or perfornmance or require collateral or
additional collateral "at will" or "when she or he deens
herself or hinself insecure" or in words of simlar inport
nust shatH be construed to nmean that she or he has shatH—have
power to do so only if she or he in good faith believes that
t he prospect of paynent or performance is inpaired. The burden
of establishing lack of good faith is on the party agai nst
whom t he power has been exerci sed.

Section 14. Section 671.209, Florida Statutes, is
created to read

671.209 Notice; know edge. --

(1) Subject to subsection (6), a person has "notice"

of a fact if the person

(a) Has actual know edge of it;

(b) Has received a notice or notification of it; or

(c) Fromall the facts and circunstances known to the

person at the tine in question, has reason to know that it
20
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exi sts.

(2)  "Know edge" neans actual know edge. "Knows" has a

correspondi ng _neani ng.

(3) "Discover," "learn," or words of sinilar inport

refer to know edge rather than to reason to know.

(4) A person "notifies" or "gives a notice or

notification to" another person by taking such steps as may be

reasonably required to informthe other person in ordinary

course, regardl ess of whether the other person actually cones

to know of it.

(5) Subject to subsection (6), a person "receives" a

notice or notification when:

(a) It conmes to that person's attention; or

(b) It is duly delivered in a formreasonabl e under

the circunstances at the place of business through which the

contract was nmade or at another |ocation held out by that

person _as the place for receipt of such conmuni cati ons.

(6) Notice, know edge, or a notice or notification

received by an organi zation is effective for a particul ar

transaction fromthe tine it is brought to the attention of

t he person conducting that transaction and, in any event, from

the tinme it would have been brought to the person's attention

if the organi zation had exerci sed due diligence. An

organi zati on exercises due diligence if it nmintains

reasonabl e routines for comruni cating significant information

to the person conducting the transaction and there is

reasonabl e conpliance with the routines. Due diligence does

not require an individual acting for the organi zation to

communi cate i nformati on unl ess the conmuni cation is part of

the individual's reqgular duties or the individual has reason

to know of the transaction and that the transaction woul d be
21
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materially affected by the informtion.

Section 15. Section 671.210, Florida Statutes, is
created to read

671.210 Presunptions.--Wenever this code creates a

presunption" with respect to a fact or provides that a fact

is "presuned," the trier of fact nust find the existence of

the fact presuned unless and until evidence is introduced that

supports a finding of its nonexistence.

Section 16. Section 671.211, Florida Statutes, is
created to read

671.211 Val ue.--Except as otherw se provided with

respect to negotiable instrunents and bank coll ections as

provided in ss. 673.3031, 674.2101, and 674.2111, a person

gi ves value for rights if the person acquires them

(1) In return for a binding commtnment to extend

credit or for the extension of immediately avail able credit

whet her _or not drawn upon and whether or not a charge-back is

provided for in the event of difficulties in collection;

(2) As security for, or in total or partia

satisfaction of, a preexisting claim

(3) By accepting delivery under a preexisting contract

for purchase; or

(4) In return for any consideration sufficient to

support a sinple contract.

Section 17. Section 671.212, Florida Statutes, is
created to read

671.212 Relation to Electronic Signatures in d oba

and National Commerce Act.--This code nodifies, limts, and

supersedes the federal Electronic Signatures in dobal and

National Commerce Act, 15 U.S.C. ss. 7001 et seq., except that

nothing in this code nodifies, linmts, or supersedes s.
22
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7001(c) of that act or authorizes electronic delivery of any

of the notices described in s. 7003(b) of that act.

Section 18. Section 671.213, Florida Statutes, is
created to read

671.213 Subordi nated obligations.--An obligation nmay

be issued as subordi nated to perfornance of another obligation

of the person obligated, or a creditor may subordinate its

right to performance of an obligation by agreenent with either

t he person obligated or another creditor of the person

obli gated. Subordi nati on does not create a security interest

as _agai nst either the commpn debtor or a subordinated

creditor.

Section 19. Subsection (1) of section 671.301, Florida
Statutes, is anended to read:

671.301 Effective date; provision for transition
preservation of old transition provision.--

(1) This act shall take effect at 12:01 a.m on
January 1, 2007 986

Section 20. Subsection (2) of section 679.5011
Florida Statutes, is amended, and subsection (3) is added to
that section, to read

679.5011 Filing office.--

(2) The office in which to file a financing statenent
to perfect a security interest in collateral, including
fixtures, of a transmtting utility is the—&H+ee—eof—the
Seeretary—of—State—or the filing office authorized by s.
679.527 to accept filings for the Florida Secured Transaction
Regi stry. The financing statement also constitutes a fixture
filing as to the collateral indicated in the financing
statenent which is or is to beconme fixtures.

(3) The Florida Secured Transaction Registry may

23
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certify a copy of a financing statenent, or an anmendnent

thereto, which shall be adnissible in a state or federal court

or in a proceeding before any other tribunal

Section 21. Section 679.525, Florida Statutes, is
amended to read:

679. 525 Processing fees.--

(1) Except as otherw se provided in subsection (3),

t he nonrefundabl e processing fee for filing and indexing a
record under this part, other than an initial financing
statement of the kind described in s. 679.5021(3), is:

(a) For filing an initial financing statenent,$15 $25
for the first page, which shall include the cost of filing a
term nation statenment for the financing statenent;

(b) For filing an amendnent,$8 $32 for the first
page;

(c) For indexing by additional debtor, secured party,
or assignee,$2 $3 per additional name indexed;

(d) For use of a nonapproved form $3 $5;

(e) For each additional page attached to a record, $2

53,

(f) For filing a financing statenent communicated by
an electronic filing process authorized by the filing office,
$15 with no additional fees for nmultiple names or attached
pages;

(g) For filing an anendnent conmuni cated by an
electronic filing process authorized by the filing office, $3

55 with no additional fees for nultiple names or attached
pages;

(h) For a certified copy of a financing statenent and
any and all associ ated amendnents, $15 $36; and

(i) For a photocopy of a filed record, $1 per page.
11: 57 AM 04/ 04/ 06 24 s2716d-cnm27- kOa
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(2) Except as otherw se provided in subsection (3),
the fee for filing and indexing an initial financing statenent
of the kind described in s. 679.5021(3) is the anopunt
specified in chapter 28.

(3) This section does not require a fee with respect
to a nortgage that is effective as a financing statement filed
as a fixture filing or as a financing statenent covering
as-extracted collateral or tinber to be cut under s.
679.5021(3). However, the recording and satisfaction fees that
ot herwi se woul d be applicable to the nortgage apply.

(4) The Florida Secured Transaction Registry shall use

the fees collected to fund its operations.

Section 22. Section 679.527, Florida Statutes, is
amended to read:

679.527 Florida Secured Transaction Registry. --

(1) As used in this section, the term

(a) The "Florida Secured Transaction Registry" or
"registry" means the centralized database in which all initia
financing statenents, anmendnents, assignnents, and ot her
statements of change authorized to be filed under this chapter
are filed, maintained, and retrieved. The term does not apply
to docunments that are filed under this chapter with the clerk
of a circuit court.

(b) "Department" neans the Departnent of State.

(c) "Materials and records"” includes, but is not
limted to databases, source or object codes, and any software
relating to the Florida Secured Transaction Registry or other
filing systemfor centralized filing under this chapter
regardl ess of the original source of its creation or
mai nt enance.

(2) Ynder—ehapter—28+- The departnment has the
25
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authority to determ ne, ane select, and appoint the centra

filing office for the secured transaction reqgistry. There

shall be only one central filing office and filing officer

appoi nted by the departnent at any one tine. Any current

appoi ntnent _or _renewal of appointnment in _existence on the

effective date of this act shall continue until the expiration

of such appointnment or renewal of appoi ntnment the—+ost

(3) The central filing office may not nodify the forns

for the initial financing statenment or the anended financing

statenent _in effect on the January 1, 2007, without the

approval of the departnent. Fhe—departrent—shaH—perfoermthe

11: 57 AM 04/ 04/ 06 $2716d-cnR7- kOa




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. SB 2716
Bar code 975928

(4) Notwithstanding the terns and conditions of any
contract to performthe administrative and operationa
functions of the filing office or filing officer under this
part for the Florida Secured Transacti on Registry, the
departnment and the state shall retain sole and excl usive
ownership of the materials and records of the registry, shal
have the right to inspect and make copies of the materials and
records of the registry, and shall have the right to
i medi ately reclaimand take possession and control of the
original materials and records of the registry if the centra
filing office any—ertity—under—econtract—wth—the—departrent—to
athrini-ster—and—operate—theregist+y does not —er—ecannot—

performthe terns and conditions of the contract for any

reason or comences or is adjudicated a debtor in an

i nsol vency proceeding. If the central filing office does not

performthe terns and conditions of the contract, the

department may i nmedi ately sel ect a successor central filing

office and central filing officer who may i nmedi ately take

possession and, thereafter, control of the original materials

and records of the reqgistry and fulfill the duties of the

central filing office under this chapter. H—the—departrent
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tAtHH—a—subseguent—eontract—For—stueh—duties—can—be—executet—
The department is shatt—be entitled to injunctive relief if
the entity fails to turn over the materials and records upon
demand, and the Circuit Court for Leon County, Florida, shal
have exclusive original jurisdiction to adjudicate any
di sputes pertaining to this section or any contract entered
into under this section

(5) When appointing the registry, the departnent shal

require that the central filing office: FhePepartwent—eof
I : : : :
e . . L : e
: : : I i
(a) Fhe—eguatiHeations—shaH—at—anniwam- Provi de

for the organi zati on and mai ntenance of the Florida Secured

Transaction Registry as the centralized Uni form Comerci a
Code filing and retrieval system—whiech-

+—ts—conparable—and—econpatible—wth—thedepartrent——s

D T

(b)2- Be +s5 open to the public and accessi bl e through
the Internet, to pernmt the review of all existing filings of
the department and all future filings in the registry—#

_ : : e : : I

departrent—

e . I ’ : . . .
of—5—years—

28
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(6) The central filing office may not assign or

otherwi se transfer the rights granted to it by this section

wi thout the express witten approval of the departnent,

notwi thstanding any limtations inposed by s. 679.4061 or_s.

479. 4081.

(7) The central filing office is a private

nongovernnental entity and is not subject to the provisions of

|l aw that apply to governnent operations.

Section 23. Subsection (3) of section 679.705, Florida
Statutes, is anended to read:

679.705 Effectiveness of action taken before effective
date. - -

(3) This act does not render ineffective an effective
financing statement that, before this act takes effect, is
filed and satisfies the applicable requirenents for perfection
under the law of the jurisdiction governing perfection as
provided in s. 679.103, Florida Statutes 2000. However, except
as ot herw se provided in subsections (4) and (5) and s.

679. 706, the financing statenent ceases to be effective at the
earlier of:

(a) The tinme the financing statenment woul d have ceased
to be effective under the law of the jurisdiction in which it
is filed; or

(b) Decenber 31 3June—36, 2006.

Section 24. Sections 15.091, 679.521, and 679. 526,

29
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Florida Statutes, are repeal ed

Section 25. Subsection (2) and paragraph (b) of
subsection (3) of section 319.27, Florida Statutes, are
amended to read:

319.27 Notice of lien on notor vehicles or nobile
hones; notation on certificate; recording of lien.--

(2) No lien for purchase nbney or as security for a
debt in the formof a security agreenment, retain title
contract, conditional bill of sale, chattel nortgage, or other
simlar instrunent or any other nonpossessory lien, including
alien for child support, upon a notor vehicle or nmobile hone
upon which a Florida certificate of title has been issued
shal |l be enforceable in any of the courts of this state
agai nst creditors or subsequent purchasers for a val uable
consi deration and without notice, unless a sworn notice of
such lien has been filed in the department and such lien has
been noted upon the certificate of title of the notor vehicle
or nobil e hone. Such notice shall be effective as constructive
notice when filed. The interest of a statutory nonpossessory
lienor; the interest of a nonpossessory execution, attachnent,
or equitable lienor; or the interest of a lien creditor as
defined in s. 679.1021(1) (yy) {2z}, if nonpossessory, shall not
be enforceabl e agai nst creditors or subsequent purchasers for
a val uabl e consi deration unless such interest beconmes a
possessory lien or is noted upon the certificate of title for
t he subject motor vehicle or nmobile hone prior to the
occurrence of the subsequent transaction. Provided the
provi sions of this subsection relating to a nonpossessory
statutory lienor; a nonpossessory execution, attachment, or
equitable lienor; or the interest of a lien creditor as
defined in s. 679.1021(1) (yy){zz)r shall not apply to liens
11: 57 AM 04/ 04/ 06 30 s2716d-cnR7- kOa
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validly perfected prior to October 1, 1988. The notice of lien
shal |l provide the follow ng information:

(a) The date of the lien if a security agreenent,
retain title contract, conditional bill of sale, chatte
nortgage, or other simlar instrunent was executed prior to
the filing of the notice of lien;

(b) The nanme and address of the registered owner;

(c) A description of the notor vehicle or nobile hone,
showi ng the make, type, and vehicle identification nunber; and

(d) The name and address of the |ienhol der

(3)

(b) As applied to a deternmination of the respective
rights of a secured party under this chapter and a lien
creditor as defined by s. 679.1021(1)(vy){tzz), or a
nonpossessory statutory lienor, a security interest under this
chapter shall be perfected upon the filing of the notice of
lien with the departnent, the county tax collector, or their
agents. Provided, however, the date of perfection of a
security interest of such secured party shall be the sane date
as the execution of the security agreenent or other simlar
instrument if the notice of lienis filed in accordance with
this subsection within 15 days after the debtor receives
possessi on of the notor vehicle or nobile hone and executes
such security agreenent or other simlar instrument. The date
of filing of the notice of lien shall be the date of its
recei pt by the departnment central office in Tall ahassee, if
first filed there, or otherwise by the office of the county
tax collector, or their agents.

Section 26. Paragraph (f) of subsection (2) of section
559.9232, Florida Statutes, is amended to read:

559. 9232 Definitions; exclusion of rental -purchase

31
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agreenments fromcertain regul ations. --

(2) A rental -purchase agreenent that conplies with
this act shall not be construed to be, nor be governed by, any
of the foll ow ng:

(f) A security interest as defined in s.

671. 201(35) (37

Section 27. Paragraph (g) of subsection (2) of section
563.022, Florida Statutes, is anended to read:

563. 022 Rel ations between beer distributors and
manuf acturers. - -

(2) DEFINITIONS.--1n construing this section, unless
the context otherw se requires, the word, phrase, or term

(g) "CGood faith" neans honesty in fact in the conduct
or transaction concerned as defined and interpreted under s.
671. 201(20) 39y

Section 28. Paragraph (b) of subsection (3) and
par agraph (d) of subsection (16) of section 668.50, Florida
Statutes, are anended to read

668.50 Uniform El ectronic Transaction Act.--

(3) SCOPE. - -

(b) This section does not apply to a transaction to
the extent the transaction is governed by:

1. A provision of |aw governing the creation and
execution of wills, codicils, or testanentary trusts;

2. The Uniform Comercial Code other than s. ss—
671. 107 eand—6+1—266 and chapters 672 and 680;

3. The Uniform Conmputer Information Transactions Act;
or

4. Rules relating to judicial procedure.

(16) TRANSFERABLE RECORDS. - -

(d) Except as otherw se agreed, a person having
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control of a transferable record is the holder, as defined in
s. 671.201(21){26), of the transferable record and has the
sanme rights and defenses as a hol der of an equival ent record
or witing under the Uniform Conmercial Code, including, if
the applicable statutory requirenents under s. 673.3021, s.
677.501, or s. 679.308 are satisfied, the rights and defenses
of a holder in due course, a holder to which a negotiable
docunent of title has been duly negotiated, or a purchaser
respectively. Delivery, possession, and i ndorsenent are not
required to obtain or exercise any of the rights under this
par agr aph.

Section 29. Subsection (1) of section 670.106, Florida
Statutes, is anended to read

670. 106 Time paynent order is received.--

(1) The time of receipt of a payment order or
conmuni cati on canceling or anendi ng a paynent order is
determ ned by the rules applicable to receipt of a notice
stated in s. 671.209 626274 A receiving bank may fix a
cut-off time or tinmes on a funds-transfer business day for the
recei pt and processi ng of paynment orders and conmuni cati ons
cancel ing or anendi ng paynent orders. Different cut-off tines
may apply to payment orders, cancellations, or amendnents or
to different categories of paynent orders, cancellations, or
amendments. A cut-off time may apply to senders generally, or
different cut-off tines may apply to different senders or
categories of paynent orders. If a paynent order or
conmuni cati on canceling or anendi ng a paynent order is
received after the close of a funds-transfer business day or
after the appropriate cut-off time on a funds-transfer
busi ness day, the receiving bank may treat the paynment order
or conmmuni cati on as received at the opening of the next
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funds-transfer business day.

Section 30. Subsection (2) of section 670.204, Florida
Statutes, is anended to read

670. 204 Refund of paynent and duty of customer to
report with respect to unauthorized paynent order.--

(2) Reasonable tine under subsection (1) may be fixed
by agreenent as—stated—+n—s—671204(%), but the obligation of
a receiving bank to refund paynent as stated in subsection (1)
may not otherw se be varied by agreenent.

Section 31. Subsection (3) of section 675.102, Florida
Statutes, is anended to read

675.102 Scope. - -

(3) Wth the exception of this subsection, subsections
(1) and (4), ss. 675.103(1)(i) and (j), 675.106(4), and
675.114(4), and except to the extent prohibited in ss.
671.102(2) 3y and 675.117(4), the effect of this chapter may
be varied by agreenent or by a provision stated or
i ncorporated by reference in an undertaking. Atermin an
agreenment or undertaking generally excusing liability or
generally limting remedies for failure to perform obligations
is not sufficient to vary obligations prescribed by this
chapter.

Section 32. Paragraphs (my through (aaaa) of
subsection (1) of section 679.1021, Florida Statutes, are
redesi gnated as paragraphs (lI1) through (zzz), respectively,

and present paragraph (I1) of that subsection is amended to

read:
679. 1021 Definitions and i ndex of definitions.--
(1) In this chapter, the term
pHrstant—teo—s—679-526—
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Section 33. Paragraphs (h), (j), (lI), and (m of
subsection (3) of section 680.1031, Florida Statutes, are
amended to read:

680. 1031 Definitions and index of definitions.--

(3) The followi ng definitions in other chapters of
this code apply to this chapter

(h) "GCeneral intangible," s. 679.1021(1) (00){ppr.

(j) "lInstrument," s. 679.1021(1)(tt) (ut).

(1) "Mortgage," s. 679.1021(1) (bbb) teeey.

(m "Pursuant to a commtnent," s.

679. 1021( 1) (nnn) {666}

Section 34. Subsection (2) of section 680.518, Florida
Statutes, is anended to read

680. 518 Cover; substitute goods. --

(2) Except as otherwi se provided with respect to
damages liquidated in the | ease agreement (s. 680.504) or
ot herwi se determ ned pursuant to agreenent of the parties (ss.
671.102(2) 3y and 680.503), if a |l essee's cover is by |ease
agreenment substantially simlar to the original |ease
agreenment and the new | ease agreenent is made in good faith
and in a comercially reasonabl e nanner, the | essee may
recover fromthe | essor as dammges:

(a) The present value, as of the date of the
commencenent of the term of the new | ease agreement, of the
rent under the new | ease agreenment and applicable to that
period of the new | ease termwhich is conparable to the then
remai ning termof the original |ease agreenent ninus the
present value as of the sane date of the total rent for the
then remmining | ease termof the original |ease agreenent; and

(b) Any incidental or consequential damages, |ess
expenses saved in consequence of the lessor's default.
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Section 35. Subsection (1) of section 680.519, Florida
Statutes, is anended to read:

680. 519 Lessee's danmges for nondelivery, repudiation
default, or breach of warranty in regard to accepted goods. --

(1) Except as otherwi se provided with respect to
damages liquidated in the | ease agreement (s. 680.504) or
ot herwi se determ ned pursuant to agreenent of the parties (ss.
671.102(2) 3y and 680.503), if a |l essee elects not to cover or
a |l essee elects to cover and the cover is by | ease agreenent,
whet her or not the | ease agreenment qualifies for treatnment
under s. 680.518(2), or is by purchase or otherw se, the
nmeasure of damages for nondelivery or repudiation by the
| essor or for rejection or revocation of acceptance by the
| essee is the present value, as of the date of the default, of
the then narket rent mnus the present value as of the sane
date of the original rent, conmputed for the renmaining | ease
termof the original |ease agreenent, together with incidenta
and consequenti al danages, |ess expenses saved in consequence
of the lessor's default.

Section 36. Subsection (2) of section 680.527, Florida
Statutes, is anended to read

680. 527 Lessor's rights to dispose of goods.--

(2) Except as otherwi se provided with respect to
damages liquidated in the | ease agreement (s. 680.504) or
ot herwi se determ ned pursuant to agreenent of the parties (ss.
671.102(2) 3y and 680.503), if the disposition is by |ease
agreenment substantially simlar to the original |ease
agreenment and the new | ease agreenent is made in good faith
and in a comercially reasonabl e nanner, the | essor may
recover fromthe | essee as dammges:

(a) Accrued and unpaid rent as of the date of the

36
11: 57 AM 04/ 04/ 06 $2716d-cnR7- kOa




© 00 N O O b~ W N P

W W N NN N D N N NN MDD DN PP P PP, PP PR
O © 0o N o o A~ W N P O ©W 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SB 2716

Bar code 975928
commencenent of the term of the new | ease agreenent;

(b) The present value, as of the sane date, of the
commencenent of the term of the new | ease agreenent of the
total rent for the then remaining | ease termof the origina
| ease agreenent mnus the present value, as of the sane date,
of the rent under the new | ease agreenment applicable to that
period of the new | ease termwhich is conparable to the then
remai ning termof the original |ease agreenment; and

(c¢) Any incidental damages all owed under s. 680.53,
| ess expenses saved in consequence of the | essee's default.

Section 37. Subsection (1) of section 680.528, Florida
Statutes, is anended to read:

680. 528 Lessor's danmges for nonacceptance or
repudi ati on. - -

(1) Except as otherwi se provided with respect to
damages liquidated in the | ease agreement (s. 680.504) or
ot herwi se determ ned pursuant to agreenent of the parties (ss.
671.102(2) 3y and 580.503), if a lessor elects to retain the
goods or a lessor elects to dispose of the goods and the
di sposition is by | ease agreenment that for any reason does not
qualify for treatnent under s. 680.527(2), or is by sale or
otherwi se, the I essor may recover fromthe | essee as damages a
default of the type described in s. 680.523(1) or (3)(a), or
if agreed, for other default of the |essee:

(a) Accrued and unpaid rent as of the date of default
if the | essee has never taken possession of the goods, or, if
the | essee has taken possessi on of the goods, as of the date
the | essor repossesses the goods or an earlier date on which
the | essee nakes a tender of the goods to the |essor

(b) The present value as of the date determ ned under
paragraph (a) of the total rent for the then remining | ease
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termof the original |ease agreenent mnus the present val ue
as of the sane date of the market rent at the place where the
goods were |located on that date conputed for the sane | ease
term

(c¢) Any incidental damages all owed under s. 680.53,
| ess expenses saved in consequence of the | essee's default.

Section 38. Subsection (6) of section 713.901, Florida
Statutes, is anended to read:

713.901 Florida Uniform Federal Lien Registration
Act . --

(6) FEES.--The charges or fees of the Secretary of
State, with respect to a notice or certificate filed under
this section, or for searching records with respect thereto,

are:

(a) For filing any financing statenment, $25 for the

first page, which fee shall include the cost of filing a

termination statenent for the financing statenent.

(b) For filing a continuation, rel ease, amendnent,

assignment, or any other witing permtted by chapter 679, $12

for the first page.

(c) For indexing by multiple debtors or secured

parties, $3 for each additional debtor or secured party.

(d)  For each additional facing page attached to a

financing statenent, continuation, release, amendnent,

assignment, or _any other witing, $3.

(e) For certifying any record, $10 for the first 10

file nunbers certified and $10 for each subsequent group of 10

file nunbers.

(f) For use, pursuant to s. 679.525(1)(d), of a
nonapproved form $3 shaH—bethe—safre—as—preserbed—+na—S—
1569+

38
11: 57 AM 04/ 04/ 06 s2716d- cn7- kOa




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. SB 2716
Bar code 975928

The charges or fees of the clerks of the circuit court with
respect to a notice or certificate filed under this section
shall be the same as prescribed in s. 28.24, relating to
instruments recorded in the official records.

Section 39. This act shall take effect January 1,

2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the Uniform Conmercia
Code; anending s. 15.16, F.S.; renoving
provision requiring certain records to be filed
with the Department of State; anmending s.
285.20, F.S.; requiring the governing body of
the Seminole Tribe of Florida or the M ccosukee
Tribe of Indians to file certain records with
the central filing office; amending s. 671.101
F.S.; providing scope of chapter and a short
title; amending s. 671.102, F.S.; authorizing
certain timefranes to be fixed by agreenent;
amending s. 671.106, F.S.; making editoria
changes; anmending s. 671.107, F.S.; providing
for the discharge of a claimor right under
certain circunmstances; amending s. 671.201
F.S.; providing, revising, and del eting
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definitions; amending ss. 671.202 and 671. 203,
F.S.; making editorial changes; amending s.
671.204, F.S.; revising criteria determ ning
when an action is taken within a reasonable
time and seasonably; anending s. 671.205, F.S.
defining "course of performance"; revising the
definition of "course of dealing"; providing
t hat course of performance and course of
dealing may be used for certain purposes;
revising uses for express ternms of an
agreenent; specifying when course of
performance, course of dealing, or usage of
trade prevails; providing that course of
performance is relevant to show a wai ver or
nodi fication in certain circunstances;
repealing s. 671.206, F.S., relating to statute
of frauds for kinds of personal property not
ot herwi se covered; anending s. 671.208, F.S.
maki ng editorial changes; creating s. 671. 209,
F.S.; providing definitions; specifying when
noti ce, know edge, or notification becones
effective with the exercise of due diligence;
creating s. 671.210, F.S.; providing that
whenever the code creates certain presunptions,
the trier of fact nmust find the existence of
the fact presuned unless and until evidence is
i ntroduced that supports a finding of its
nonexi stence; creating s. 671.211, F.S.
providing in what instances a person gives
value for rights; creating s. 671.212, F.S.

providing that the code nodifies, limts, and
40
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supersedes certain provisions of the federa
El ectronic Signatures in d obal and Nationa
Conmerce Act; creating s. 671.213, F.S.
aut hori zing the subordination of certain
obligations; anmending s. 671.301, F.S.
revising the effective date of the act;
amending s. 679.5011, F.S.; requiring certain
financing statements to be filed with the
central filing office; authorizing the Florida
Secured Transaction Registry to certify a copy
of certain financing statements; providing the
admi ssability of such documents; amending s.
679.525, F.S.; reducing the amobunt of certain
processing fees; authorizing the registry to
use the fees collected to fund its operations;
amending s. 679.527, F.S., relating to the
Fl ori da Secured Transacti on Registry; revising
the duties of the Departnent of State;
providing requirements for a central filing
of fice; providing that the central filing
of fice shall be a private nongovernnenta
entity and shall not be subject to the
provi sions of |law that apply to government
operations; amending s. 679.705, F.S.
extending the tinme that a financing statenent
filed under previous law is effective;
repealing s. 15.091, F.S., relating to
processing fees for filing certain statements
under ch. 679, F.S.; repealing s. 679.521
F.S., relating to the uniformformof witten

financing statenments and anmendnents; repealing
41
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s. 679.526, F.S., relating to filing-office
rul es; amendi ng ss. 319.27, 559.9232, 563.022,
668. 50, 670.106, 670.204, 675.102, 679.1021
680. 1031, 680.518, 680.519, 680.527, and
680.528, F.S.; conform ng cross-references;
amending s. 713.901, F.S.; specifying fees
under the Florida Uniform Federal Lien
Regi stration Act previously provided through
cross-reference; reducing a fee and deleting a
cross-reference to conformto changes made by

the act; providing an effective date.
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