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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 2728

Bar code 352252
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 18/ 2006 06: 18 PM

The Conmittee on Transportati on and Economni ¢ Devel oprent

Appropriations (Fasano) recomended the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 288.1088, Florida Statutes, is
amended to read:

288.1088 Quick Action dosing Fund.--

(1)(a) The Legislature finds that attracting,
retaining, and providing favorable conditions for the growth
of certain high-inpact business facilities, privately
devel oped critical rural infrastructure, or key facilities in
econom cal ly di stressed urban or rural conmunities which
provi de w despread econonic benefits to the public through
hi gh-quality enpl oyment opportunities in such facilities or in
related facilities attracted to the state, through the
i ncreased tax base provided by the high-inpact facility and
rel ated busi nesses, through an enhanced entrepreneuria
climate in the state and the resulting busi ness and enpl oyment

1
4:35 PM 04/ 13/ 06 s2728cld-tall- z8w




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 2728

Bar code 352252
opportunities, and through the stinulation and enhancenent of
the state's universities and community colleges. In the gl oba
econony, there exists serious and fierce internationa
conpetition for these facilities, and in npbst instances, when
all avail able resources for econom c devel opnent have been
used, the state continues to encounter severe conpetitive
di sadvantages in vying for these business facilities.
Florida's rural areas must provide a conpetitive environment
for business in the informati on age. This often requires an
incentive to nmake it feasible for private investors to provide
infrastructure in those areas.

(b) The Legislature therefore declares that sufficient
resources shall be available to respond to extraordi nary
econom ¢ opportunities and to conpete effectively for these
hi gh-i npact business facilities, critical private
infrastructure in rural areas, and key businesses in
econom cal ly di stressed urban or rural conmunities.

(2) There is created within the Ofice of Tourism
Trade, and Econom ¢ Devel opnent the Quick Action Cd osing Fund.

Projects eligible for receipt of funds fromthe Quick Action

Cl osi ng Fund shal |

(a) Be in an industry as referenced in s. 288.106.

(b) Have a positive payback ratio of at least 5 to 1

(c) Be an inducenent to the project's |ocation or

expansion in the state.

(d) Pay an average annual wage of at |east 125 percent

of the areawi de or statew de private-sector average wage.

(e) Be supported by the local community in which the

project is to be |ocated.

(3)(a) Enterprise Florida, Inc., shall deternne

eligibility of each project consistent with the criteria in
2
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subsection (2). Enterprise Florida, Inc., in consultation with

the Ofice of Tourism Trade, and Econom c Devel opnent, my

wai ve these criteria based on extraordi nary circunstances if

the project would significantly benefit the |local or regiona

econony. Enterprise Florida, Inc., shall evaluate individua

proposal s for high-inpact business facilities and forward
recomendati ons regardi ng the use of nobneys in the fund for
such facilities to the director of the Ofice of Tourism
Trade, and Econom ¢ Devel opnent. Such eval uati on and
recomendati on nust include, but need not be linted to:

1. A description of the type of facility or
infrastructure, its operations, and the associated product or
service associated with the facility.

2. The nunber of full-tine-equivalent jobs that wll
be created by the facility and the total estimated average
annual wages of those jobs or, in the case of privately
devel oped rural infrastructure, the types of business
activities and jobs stimulated by the investnent.

3. The cunul ative amount of investnent to be dedicated
to the facility within a specified period.

4. A statenent of any special inpacts the facility is
expected to stinulate in a particul ar business sector in the
state or regional econonmy or in the state's universities and
conmuni ty col | eges.

5. A statement of the role the incentive is expected
to play in the decision of the applicant business to |ocate or
expand in this state or for the private investor to provide
critical rural infrastructure.

6. A report evaluating the quality and value of the

conpany submtting a proposal. The report nust include:

a. A financial analysis of the conpany, including an
3
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eval uation of the conmpany's short-termliquidity ratio as

neasured by its assets to liability, the conmpany's

profitability ratio, and the conmpany's |ong-term sol vency as

neasured by its debt-to-equity ratio;

b. The historical market performance of the conpany;

c. A review of any independent eval uati ons of the

conmpany,;

d. Areviewof the |latest audit of the conpany's

financial statenment and the related auditor's nmanagenent

|l etter; and

e. A review of any other types of audits that are

related to the internal and nmanagenent controls of the

conpany.

(b) Upon receipt of the evaluation and reconmendati on
fromEnterprise Florida, Inc., the director shall recomrend
approval or disapproval of a project for receipt of funds from
the Quick Action Closing Fund to the Governor. In reconmendi ng
a project, the director shall include proposed performance
conditions that the project nust neet to obtain incentive

funds. The CGovernor shall provide the eval uation of projects

reconmended for approval to the President of the Senate and

t he Speaker of the House of Representatives and consul t

directly with the President of the Senate and t he Speaker of
t he House of Representatives before giving final approval for
a project. The Executive Ofice of the Governor shal
recommend approval of a project and the rel ease of funds
pursuant to the | egislative consultation and revi ew
requi renents set forth in s. 216.177. The recomendati on nust
i ncl ude proposed perfornmance conditions that the project nust
neet in order to obtain funds.

(c¢) Upon the approval Zf the Governor, the director of
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the Ofice of Tourism Trade, and Econom c Devel opnent and the
busi ness shall enter into a contract that sets forth the
conditions for paynment of noneys fromthe fund. The contract
must include the total amount of funds awarded; the
performance conditions that nust be net to obtain the award,
i ncluding, but not linmted to, net new enploynment in the
state, average salary, and total capital investment;
denonstrate a baseline of current service and a measure of
enhanced capability; the nethodol ogy for validating
performance; the schedul e of payments fromthe fund; and
sanctions for failure to nmeet performance conditions. The

contract nust provide that paynent of noneys fromthe fund is

conti ngent upon sufficient appropriation of funds by the

Leqgi sl ature and upon sufficient rel ease of appropriated funds

by the Legislative Budget Conm ssion

(d) Enterprise Florida, Inc., shall validate
contractor performance. Such validation shall be reported
within 6 months after conpletion of the contract to the

CGovernor, President of the Senate, and the Speaker of the

House of Representatives.

Section 2. Section 288.1089, Florida Statutes, is
created to read
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288.1089 Innovation Incentive Program --

(1) There is created an | nnovation | ncentive Program

within the Governor's Ofice of Tourism Trade, and Econonic

Devel opnent, which is intended to ensure that sufficient

resources are available to allow the state to respond

expeditiously to extraordi nary econonic opportunities and to

conpete effectively for high-value research and devel opnent

and i nnovati on busi ness projects.

(2) As used in this section, the term

(a)  "Average private-sector wage" neans the statew de

average wage in the private sector or the average of al

private-sector wages and salaries in the county or in the

standard netropolitan area in which the project is |ocated as

determ ned by the Agency for Wirkforce | nnovation

(b) "Brownfield area" nmeans an area designated as a

brownfield area pursuant to s.376.80.

(c) "Cumul ative investnment" nmeans cunul ative capita

investnment _and all eligible capital costs as defined in s.

220.191.

(d) "Director" nmeans the director of the Ofice of

Tourism Trade, and Econom c Devel opnent.

(e) "Enterprise zone" neans an area designated as an

enterprise zone pursuant to s. 290.0065.

(f) "Fiscal year" neans the state fiscal year.

(g9)  "lnnovation business" neans a busi ness expandi ng

or locating in this state which is likely to serve as a

catalyst for the growth of an existing or energing technol ogy

cluster or which will significantly inpact the regiona

econony in which it is to expand or |ocate.

(h) "Jobs" neans full-tinme equival ent positions, as

that termis consistent with terns used by the Agency for
6
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Wor kf orce I nnovation and the United States Departnent of Labor

for purposes of unenpl oyment conpensation tax adm ni stration

and enpl oynent _estinmation, resulting directly froma project

in this state. The term does not include tenmporary

construction jobs.

(i) "Match" neans funding fromlocal sources, public

or private, which is paid to the applicant and which equals

100 percent of the award. Eligible natch funding may incl ude

any tax abatenent granted to the applicant under s. 196.1995

or the apprai sed market value of |and, buildings,

infrastructure, or equi pnent conveyed or provided at a

di scount to the applicant. Conpl ete docunentation of nmtch

paynent or ot her conveyance nust be presented to and verified

by the office before transfer of state funds to an applicant.

An _applicant may not provide, directly or indirectly, nore

than 5 percent of match funding in any fiscal vyear. The

sources of such funding may not include, directly or

indirectly, state funds appropriated fromthe General Revenue

Fund or any state trust fund, excluding tax revenues shared

with [ ocal governnents pursuant to | aw.

(j) "Ofice" neans the Ofice of Tourism Trade, and

Econom c_Devel opment.

(k) "Project" neans the |ocation to or expansion in

this state by an innovation business or research and

devel opnent applicant approved for an award pursuant to this

section.

(1) "Research and devel opment" neans basic and appli ed

research in the sciences or _engineering, as well as the

desi gn, devel opment, and testing, of prototypes or processes

of new or inmproved products. Research and devel opnent does not

i ncl ude market research, routine consunmer product testing,
7
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sal es research, research in the social sciences or psychol ogy,

nont echnol ogi cal activities, or technical services.

(M  "Research and devel opnment facility" nmeans a

facility that is predominately engaged in research and

devel opnent _activities. For purposes of this paragraph, the

term "predom natel y" neans at | east 51 percent of the tine.

(n)  "Rural area" neans a rural city, a rura

community, or a rural county as defined in s. 288.106.

(3) To be eligible for consideration for an innovation

incentive award, an innovation business or research and

devel opnent _entity nust submt a witten application to

Enterprise Florida, Inc., before nmaking a decision to |ocate

new operations in this state or to expand an existing

operation in this state. The application nust include, but

need not be limted to:

(a) The applicant's federal enployer identification

nunber, unenpl oynent account nunber, and state sal es tax

registration nunmber. |f these nunbers are not available at the

time of application, they nust be submitted to the office in

witing before the di sbursenent of any paynments under this

secti on.

(b) The location in this state at which the project is

|l ocated or is to be |ocated.

(c) A description of the type of business activity,

product, or research and devel opnment to be undertaken by the

applicant, including six-digit North American | ndustry

Classification Systemcodes for all activities included in the

project.

(d) The applicant's projected investnent in the

project.

(e) The total investnent, fromall sources, in the
8
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proj ect.

(f) The nunber of net new full-tine equivalent jobs in

this state which the applicant antici pates having created as

of Decenber 31 of each year of the project and the average

annual wage of those jobs.

(g) The total nunber of full-tinme equival ent enpl oyees

currently enployed by the applicant in this state, if

applicabl e.

(h) The anticipated commencenent date of the project.

(i) A detailed explanation of why the innovation

incentive is needed to induce the applicant to expand or

locate in the state and whether an award woul d cause the

applicant to |l ocate or expand in this state.

(j) If applicable, an estimate of the proportion of

the revenues resulting fromthe project which will be

generated outside this state.

(4) To qualify for review by the office, the applicant

nust, at a mnimum establish the following to the

satisfaction of Enterprise Florida, Inc., and the office:

(a) The jobs created by the project must pay an

esti mat ed annual average wage equaling at | east 130 percent of

t he average private-sector wage. The office may waive this

aver age-wage requi rement _at the request of Enterprise Florida,

Inc., for a project located in a rural area, a brownfield

area, or in an enterprise zone if the nerits of the individua

project or the specific circunstances of the commnity in

relationship to the project warrant such action. A

recomendati on for waiver by Enterprise Florida, Inc., nust

include a specific justification supporting the waiver and be

transmitted in witing to the office. If the director elects

to waive the wage requirenent, the wai ver nust be stated in
9
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witing and the reasons for granting the waiver nust be

expl ai ned.

(b) A research and devel opnent project nust:

1. Serve as a catalyst of an energing or evolving

cluster;

2. Denonstrate a plan for significant higher-education

col | aborati on;

3. Provide the state, at a mninmum a break-even

return on its investnment within a 20-year period; and

4. Be provided with a one-to-one match fromthe | oca

community. The match requirenent may be reduced or waived in

rural areas of critical econonic concern or reduced in rura

areas, brownfield areas, and enterprise zones.

(c) An innovation business project, other than a

research and devel opment project, nust:

l.a. Result in the creation of at |least 1,000 direct,

new j obs at the business; or

b. Result in the creation of at least 750 direct, new

jobs if the project is located in a rural area, a brownfield

area, or in an enterprise zone.

2. Have an activity or product that is within an

industry that is designated as a target industry business

under s. 288.106 or in a designated sector under s. 288.108.

3.a. Have a cumul ative investnment of at |east $500

mllion within a 5-year period; or

b. Have a cunul ative investnent that exceeds $375

mllion within a 5-year period if the project is located in a

rural area, a brownfield area, or in an enterprise zone

4. Be provided with a one-to-one match fromthe | oca

community. The match requirenment may be reduced or waived in

rural areas of critical econom c concern or reduced in rura
10
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areas, brownfield areas, and enterprise zones.

(5) Enterprise Florida, Inc., shall evaluate proposals

for innovation incentive awards and forward recommendati ons

for awards to the office. Such evaluation and recommendati on

must i nclude, but need not be limted to:

(a) A description of the project, its required

facilities, and the product, service, or research and

devel opnent _associ ated with the project.

(b) The percentage of match provided for the project.

(c) The nunber of full-time equivalent jobs that wll

be created by the project, the total estimted average annua

wages of those jobs, and the types of business activities and

jobs likely to be stimulated by the project.

(d) The cunul ative investnment to be dedicated to the

project within 3 years and the total investnent expected in

the project if nore than 3 years.

(e) The projected econonic and fiscal inpacts on the

|l ocal and state economes relative to investnent.

(f) A statenent of any special inpacts the project is

expected to produce in a particul ar busi ness sector in the

state or regional econony or in the state's universities and

community coll eges.

(g) A statenent of any anticipated or proposed

rel ati onships with state universities.

(h) A statenent of the role the incentive is expected

to play in the decision of the applicant to | ocate or expand

in this state.

(i) A recommendati on and expl anation of the anpunt of

the award needed to cause the applicant to expand or | ocate in

this state.

(j) A discussion of the efforts and commi tnents nade
11
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by the local comunity in which the project is to be |ocated

to induce the applicant's |ocation or expansion in |light of

| ocal resources and abilities.

(k) A recommendation for specific performance criteria

t he applicant woul d be expected to achieve in order to receive

paynents fromthe fund and penalties or sanctions for failure

to neet _or nmintain perfornance conditions.

() For a research and devel opnent facility, an

eval uation and recommendati on nust i ncl ude:

1. A description of the extent to which the project

has the potential to serve as a catalyst for an energi ng or

evol ving cluster;

2. A description of the extent to which the project

has or could have a long-termcoll aborative research and

devel opnent _rel ationship with one or npbre universities or

community colleges in this state;

3. A description of the existing or projected inpact

of the project on established clusters or targeted industry

sectors;

4. A description of the project's contribution to the

diversity and resiliency of this state's innovati on econony;

<

Q
o

n

5. A description of the project's inmpact on

speci al -needs conmunities, including, but not limted to,

rural areas, distressed urban areas, and enterprise zones.

(6) The office may, in consultation with Enterprise

Florida, Inc., negotiate the proposed ampbunt of an award for

any applicant neeting the requirements of this section. In

negotiating such award, the office shall consider the anpunt

of the incentive needed to cause the applicant to | ocate or

expand in this state in conjunction with other rel evant
12
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applicant inpact and cost infornmation and analysis as outlined

in this section. Particul ar enphasis shall be given to the

potential of the project to stinulate additional private

i nvest nrent _and hi gh-quality enpl oynent opportunities in the

state.

(7)  Upon receipt of the eval uation and recommendati on

fromEnterprise Florida, Inc., the director shall reconmend

t he approval or disapproval of an award to the Governor. In

reconmendi ng _approval of an award, the director shall include

proposed performance conditions that the applicant nust neet

in order to obtain incentive funds and any other conditions

that nust be nmet before the receipt of any incentive funds.

The Governor shall consult with the President of the Senate

and the Speaker of the House of Representatives before giving

approval for an award. Upon approval of an award, the

Executive O fice of the Governor shall rel ease the funds

pursuant to the | egislative consultation and review the

requi renents set forth ins. 216.177.

(8) Upon approval by the Governor and rel ease of the

funds as set forth in subsection (7), the director shall issue

a letter certifying the applicant as qualified for an award.

The office and the applicant shall enter into an agreenent

that sets forth the conditions for paynent of incentives. The

agreenent _nust _include the total anmpunt of funds awarded; the

performance conditions that nust be net in order to obtain the

award or portions of the award, including, but not limted to,

net new enploynment in the state, average wage, and tota

cunul ati ve investnent; denpnstration of a baseline of current

service and a neasure of enhanced capability; the nethodol ogy

for validating perfornmance; the schedul e of paynments; and

sanctions for failure to neet performance conditions,
13
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i ncl udi ng _any provisions for repaynent of incentive paynents.

(9) Enterprise Florida, Inc., shall assist the office

in validating the perfornmance of an innovation busi ness or

research and devel opnent facility that has received an award.

At _the conclusion of the innovation incentive award agreenent,

or its earlier termnation, Enterprise Florida, Inc., shall

within 90 days, report the results of the innovation incentive

award to the Governor, the President of the Senate, and the

Speaker of the House of Representatives.

Section 3. Present subsections (16) through (19) of
section 403.973, Florida Statutes, are renunbered as
subsections (17) through (20), respectively, and new
subsection (16) is added to that section, to read:

403.973 Expedited pernitting; conprehensive plan
amendnents. - -

(16) The office, working with the agencies

participating in the nenoranda of agreenent, shall review

sites proposed for the |location of facilities eligible for the

| nnovation I ncentive Programunder s. 288.1089. Wthin 20 days

after the request for the review by the office, the agencies

shall provide to the office a statenent as to each site's

necessary pernits under |local, state, and federal |aw and an

identification of significant permtting issues that, if

unresol ved, nmight result in the denial of an agency permt or

approval or any significant delay caused by the permtting

process.
Section 4. For _the 2006-2007 fiscal year, the sum of

510 million is appropriated fromthe CGeneral Revenue Fund to

the Ofice of Tourism Trade, and Econonic Devel opnent within

the Executive Ofice of the Governor to fund the Quick Action

Closing Fund as authorized in s. 288.1088, Florida Statutes.
14
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These funds shall be placed in reserve by the Executive Ofice

of the Governor on July 1, 2006. The Ofice of Tourism Trade,

and Econom c Devel opnent nmay regquest the rel ease of funds as

needed to i npl ement the provisions of s. 288.1088, Florida

Statutes, through the Legislative Budget Conmi ssion

Section 5. For the 2006-2007 fiscal year, the sum of

5150 mllion is appropriated fromthe General Revenue Fund for

transfer to the Econonic Devel opnent Trust Fund within the

O fice of Tourism Trade, and Economnmi c Devel opnent. Funds

transferred under this section are not subject to the service

charge set forth in s. 215.20, Florida Statutes. The sum of

(5150 nmillion is appropriated for the 2006-2007 fiscal year

fromthe Econonic Devel opnent Trust Fund within the Ofice of

Tourism Trade, and Econom c Devel opnent to be used to

inmpl emrent _this act. These funds in the Econom c Devel opnent

Trust Fund shall be placed in reserve by the Executive Ofice

of the Governor on July 1, 2006. The Ofice of Tourism Trade,

and Econoni c _Devel opnent _nay request the rel ease of funds as

needed to inplenent the provisions of this act through the

Leqgi sl ati ve Budget Comm ssion. Funds not expended during the

2006- 2007 fiscal year may be used in future fiscal years as

appropriated in the General Appropriations Act or other |aw.

Section 6. This act expires July 1, 2011. Upon that

date, any unobligated funds renmnining in the Economc

Devel opnent Trust Fund fromthe transfer made in section 5 of

this act shall be transferred back to the General Revenue

Fund. Notw thstanding s. 216.301(1), Florida Statutes, and

pursuant to s. 216.351, Florida Statutes, any funds remini ng

in the trust fund which are obligated to a properly approved

project under this act but only partially di sbursed shal

remain in the trust fund to be disbursed by the Ofice of
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Tourism Trade, and Econom c Devel opnent pursuant to the terns

of the originally approved contract.

Section 7. This act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to econonic devel opnent
i ncentives; anending s. 288.1088, F.S.
providing eligibility requirenments for the
recei pt of funds fromthe Quick Action C osing
Fund; authorizing the waiver of certain
criteria for projects that would significantly
benefit the econony; providing additiona
requirenents for Enterprise Florida, Inc., in
eval uating proposed projects; requiring that a
contract for paynent fromthe Quick Action
G osing Fund provide that the paynent of npbneys
is contingent upon a sufficient appropriation
of funds by the Legislature and upon the
rel ease of appropriated funds by the
Legi sl ati ve Budget Commi ssion; del eting
provi si ons authorizing the Governor to
real | ocate unencunbered funds in the Quick
Action Closing Fund to other econom c
devel opnent programs; creating s. 288. 1089,

F.S.; creating the Innovation Incentive Program
16

4:35 PM  04/13/06 s2728cld-tall-z8w




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 2728

Bar code 352252
within the Ofice of Tourism Trade, and
Econoni ¢ Devel opnment for certain purposes;
providing definitions; providing an
incentive-award linmtation; providing for award
application and eligibility; providing
qualification requirements; providing proposa
eval uation and recomendati ons requirenents for
Enterprise Florida, Inc.; providing for
negoti ati on of award anounts by the office;
providing for agreements for paynments of
certai n noneys under certain circunstances;
providing criteria for award approval or
di sapproval ; providing for incentive paynent
agreements; requiring Enterprise Florida, Inc.
to assist the office in validating certain
busi ness performances; requiring a report to
t he Governor and Legi sl ature; authorizing the
office to allocate certain funds for certain
pur poses; anending s. 403.973, F.S.; providing
for review of possible sites for projects
funded under s. 288.1089, F.S.; providing
appropriations; effectuating a fund transfer
providing for future expiration of the act;

providing an effective date.
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