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By the Committee on Banking and Insurance; and Senator Atwater

597-2359- 06

1 A Dbill to be entitled

2 An act relating to financial entities and

3 transactions; anmending s. 494.001, F.S.

4 defining the term"control person"; anending s.
5 494. 0011, F.S.; authorizing the Financia

6 Services Conmi ssion to require electronic

7 submi ssi on of forns, docunents, or fees;

8 providing a limtation; authorizing the

9 conmi ssion to adopt rules acconmodating a

10 t echnol ogi cal or financial hardship; requiring
11 that a grant or denial of a license be in

12 accordance with ch. 120, F.S.; anending s.

13 494. 0016, F.S.; authorizing the commission to
14 prescribe requirenents for destroying books,

15 accounts, records, and docunents; anending s.
16 494.0029, F.S.; requiring that certain entities
17 that of fer or conduct nortgage business

18 training obtain a permt; providing

19 requi renents and procedures for obtaining a
20 permt; specifying that permts are not
21 transferabl e or assignable; providing for
22 expiration and recertification of permts;
23 authorizing pernmt fees; requiring that
24 curriculum training, and training materials be
25 avail abl e for inspection; requiring electronic
26 notification to the office of persons who have
27 successfully conpleted certain education
28 requi renents; requiring the comm ssion to adopt
29 rul es; amending s. 494.00295, F.S.; revising
30 prof essi onal education provisions to apply to
31 continui ng education; providing requirenents;
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1 wai vi ng such requirenments for |license renewal s
2 for certain persons under certain
3 ci rcunst ances; anending s. 494.003, F.S.
4 revising the list of entities exenpt from
5 certain nortgage broker |icensure requirenents;
6 anmending s. 494.0031, F.S.; requiring licensure
7 of nortgage brokerage busi nesses; revising
8 requi renents and procedures for issuing
9 licenses; providing duties and authority of the
10 commi ssion and office; providing duties of the
11 Department of Law Enforcenment; specifying that
12 certain licenses are not transferable or
13 assi gnabl e; revising the grounds on which a
14 license may be denied; deleting certain
15 provisions relating to cancellation and
16 rei nstatenent of |icenses; anmending s.
17 494.0032, F.S.; requiring renewal of branch
18 office licenses with renewal of nortgage
19 br okerage busi ness |icenses; anending s.
20 494. 0033, F.S.; revising nortgage broker
21 licensure requirenents and procedures;
22 aut horizing the comri ssion to prescribe
23 additional testing fees; authorizing the
24 conmmi ssion to waive certain exam nation
25 requi renents under specified circunstances;
26 provi ding duties and authority of the
27 commi ssion and office; providing duties of the
28 Department of Law Enforcenent; deleting
29 provisions relating to cancellation and
30 rei nstatenent of |icenses; anmending s.
31 494. 0036, F.S.; revising nortgage brokerage
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1 busi ness branch office licensure requirenents
2 and procedures; deleting a requirenent for

3 di splaying licenses; anending s. 494. 0039,

4 F.S.; deleting nortgage brokerage busi ness

5 change of address reporting and |icense display
6 requi renents; anending s. 494.004, F.S.

7 revi sing nortgage broker |icensee requirenents;
8 provi ding requirenents for acquiring a

9 controlling interest in a |licensee; providing a
10 definition; providing duties and authority of
11 the commi ssion; authorizing the office to bring
12 an admini strative action under certain

13 ci rcunst ances; anending s. 494.0041, F.S.

14 speci fyi ng additional grounds for taking

15 di sci plinary action; anending s. 494.006, F.S.
16 revising the list of entities exenpt from

17 nort gage | ender licensure requirenents;

18 anmending s. 494.0061, F.S.; requiring the

19 licensure of nortgage | enders; revising

20 nort gage | ender license requirenments and

21 procedures; providing duties and authority of
22 the commi ssion and office; providing duties of
23 t he Departnent of Law Enforcenment; providing
24 for commr ssion rules; revising provisions

25 governing grounds for inposing discipline

26 deleting certain provisions relating to

27 cancel | ation and reinstatement of |icenses;

28 aut horizing the comri ssion to prescribe

29 additional testing fees; revising provisions
30 governing principal representatives; anending
31 s. 494.0062, F.S.; requiring |licensure of
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1 correspondent nortgage | enders; revising

2 correspondent nortgage | ender |icense

3 requi renents and procedures; providing duties
4 and authority of the commi ssion and office;

5 provi di ng duties of the Departnent of Law

6 Enf orcenent; providing educational requirenents
7 for principal representatives; revising grounds
8 for disciplinary action; deleting certain

9 provisions relating to cancellation and

10 rei nstatenent of |icenses; authorizing the

11 conmmi ssion to prescribe additional testing

12 fees; providing for comm ssion rules; anending
13 s. 494.0064, F.S.; revising nortgage | ender

14 branch office licensee professional continuing
15 education requirenments; amending s. 494. 0065
16 F.S.; revising saving clause requirenents and
17 procedures; revising the duties and authority
18 of the office and conmmi ssion; providing duties
19 of the Departnent of Law Enforcenent; providing
20 for comm ssion rules; providing requirenents
21 for education and testing for certain principa
22 representatives and for transfer applications;
23 aut horizing the comri ssion to prescribe
24 additional testing fees; revising provisions
25 governing the denial of transfers; providing
26 personal representative designation
27 requi renents; anending s. 494.0066, F.S.
28 revising branch office licensure requirenents;
29 provi ding for commission rules; anmending s.
30 494, 0067, F.S.; deleting a license display
31 requi renent; providing information reporting
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1 requi renents; providing requirements for

2 acquiring a controlling interest in a |licensee
3 providing a definition; providing duties and

4 authority of the comm ssion; authorizing the

5 office to bring an administrative action under
6 certain circunstances; revising professiona

7 conti nui ng education requirenents; anending s.
8 494. 0072, F.S.; providing additional grounds

9 for taking disciplinary action; anending s.

10 494. 00721, F.S.; conform ng cross-references;
11 anmendi ng s. 501.137, F.S.; providing nortgage
12 lender liability for attorney's fees and costs
13 for certain violations; anmending s. 516.01

14 F.S.; defining the term"control person";

15 anmending s. 516.03, F.S.; revising requirenments
16 and procedures for issuing consuner finance

17 | oan licenses; specifying certain fees as

18 nonr ef undabl e; aut hori zing the commission to
19 adopt rules; revising certain fee requirenents;
20 provi ding for technol ogical or financia

21 har dshi p exenpti ons under certain

22 ci rcunst ances; anending s. 516.031, F.S.

23 i ncreasing a rei mbursenent charge for certain
24 i nvestigation costs; anmending s. 516.05, F.S.
25 revising investigation procedures; deleting

26 provisions relating to certain fees for

27 licenses that have been deni ed; providing

28 licensee information reporting requirenents;
29 provi ding requirenents for acquiring a

30 controlling interest in a |licensee; providing a
31 definition; providing duties and authority of

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

1 the comm ssion and office; providing for

2 conmmi ssion rules; authorizing the office to

3 bring an adm nistrative action under certain

4 ci rcunst ances; del eting provisions authorizing
5 the office to grant tenporary |icenses;

6 anending s. 516.07, F.S.; providing an

7 addi ti onal ground for taking disciplinary

8 action; repealing s. 516.08, F.S., relating to
9 requi renents for posting a license; anmending s.
10 516.12, F.S.; authorizing the comm ssion to

11 adopt rul es specifying the mninmuminformation
12 to be shown in a |licensee's books, accounts,
13 records, and docunents and the requirenents for
14 destroying a |licensee's books, accounts,

15 records, and docunents; amending s. 516.19

16 F.S.; correcting cross-references; anending s.
17 517.021, F.S.; redefining the term "branch

18 of fice"; authorizing the comi ssion to adopt
19 rul es; amending s. 517.051, F.S.; revising
20 required accounting principles; anmending s.
21 517.061, F.S.; revising a provision governing
22 exenpt transactions; anending s. 517.081, F.S.
23 revi sing required accounting principles;
24 anmending s. 517.12, F.S.; revising requirenments
25 and procedures for registration of dealers,
26 associ at ed persons, investnent advisers, and
27 branch offices; revising duties and authority
28 of the conm ssion and office; providing for
29 conmmi ssion rules; providing duties of the
30 Department of Law Enforcenent; revising
31 requi renents, procedures, and exenptions
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1 relating to activities of Canadi an deal ers and
2 associ ated persons; providing for certain fees;
3 provi ding that certain fees are nonrefundabl e;
4 providing for the collection of fees; anmending
5 s. 517.131, F.S.; revising criteria under which
6 recovery can be nmade fromthe Securities

7 Guaranty Fund; authorizing the comission to

8 adopt rules; anmending s. 517.141, F.S.

9 revising requirenments for clai mant

10 rei mbursenents to the fund; authorizing the

11 commi ssion to adopt rules; anending s. 517.161
12 F.S.; revising a ground for a registration

13 adverse action; providing an additional ground;
14 anmendi ng ss. 520.02, 520.31, and 520.61, F.S.
15 defining the term"control person"; anending
16 ss. 520.03, 520.32, 520.52, and 520.63, F.S.;
17 revising requirenments and procedures for

18 licensing nmotor vehicle retail installnent

19 sellers, retail installment transaction retai
20 sellers, sales finance conpani es, and hone
21 i mprovenent finance sellers; revising duties
22 and authority of the commi ssion and office;
23 speci fying certain fees as nonrefundabl e;
24 anmendi ng s. 520.994, F.S.; revising comm ssion
25 authority to adopt rules to include electronic
26 submi ssions; providing for accomnmodating a
27 technol ogi cal or financial hardship; anmendi ng
28 s. 520.995, F.S.; providing an additiona
29 ground for taking disciplinary action; revising
30 a provision applying disciplinary actions to
31 certain persons; anending s. 520.997, F.S.
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1 revi sing conm ssion authority to adopt rules

2 relating to a licensee's books, accounts,

3 records, and docunents; creating s. 520.999,

4 F.S.; providing additional requirenents of

5 licensees in sales and finance; authorizing the
6 office to bring an administrative action under
7 certain circunstances; authorizing the

8 commi ssion to adopt rules; anending s. 537.009
9 F.S., relating to the Florida Title Loan Act;
10 revising provisions relating to a |licensee's
11 books, accounts, records, and docunents;

12 anmendi ng s. 559.9232, F.S.; correcting

13 cross-references; anmending s. 560.105, F.S.

14 relating to the Money Transnitters' Code

15 authorizing the comr ssion to adopt rules for
16 el ectroni c subm ssion of noney transnmitter

17 licensee fornms, docunents, or fees; providing
18 for exenptions due to technol ogical or

19 financi al hardship; anmending s. 560.114, F.S.
20 provi di ng an additional ground for taking

21 di sci plinary action; anending s. 560.121, F.S.
22 authorizing the comr ssion to adopt rules

23 relating to a licensee's books, accounts,

24 records, and docunents; anmending s. 560.126

25 F.S.; revising information reporting

26 requi renents; providing requirements for

27 acquiring a controlling interest; authorizing
28 the office to bring an adm nistrative action
29 under certain circunstances; authorizing the
30 commi ssion to adopt rules; anending s. 560.127
31 F.S.; revising criteria for determning contro
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1 over a noney transmtter; deleting provisions
2 regul ating the acquisition or purchase of a

3 nmoney transmtter; anmending s. 560.205, F.S.

4 revising requirenments and procedures for

5 regi stering noney transnmtters; revising duties
6 of the conm ssion and office; providing duties
7 of the Departnment of Law Enforcenent; anending
8 s. 560.207, F.S.; revising requirenments and

9 procedures for renewing a registration;

10 authorizing the comr ssion to adopt rules;

11 provi ding that specified fees are

12 nonr ef undabl e; provi ding conditions for

13 reinstating a registration; providing an

14 additional fee; providing for expiration of

15 regi stration; anending s. 560.210, F.S.;

16 revi sing required accounting principles;

17 anendi ng s. 560.211, F.S.; revising certain

18 recor dkeepi ng requirenents; anmending s.

19 560. 305, F.S., relating to the Check Cashing
20 and Foreign Currency Exchange Act; revising
21 requi renents and procedures for registration
22 anmendi ng s. 560.306, F.S.; revising
23 fingerprinting requirenents and procedures;
24 provi ding duties of the office and Departnment
25 of Law Enforcenent; anmending s. 560.308, F.S.
26 revising requirenments for renewal of
27 regi stration; providing for expiration of
28 regi stration; providing that specified fees are
29 nonr ef undabl e; provi ding conditions for
30 rei nstatenent of a registration; anending s.
31 560. 310, F.S.; revising certain recordkeeping
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1 requi renents; anending s. 560.403, F.S.

2 revising requirenments for registration renewa

3 notices of intent; providing that specified

4 fees are nonrefundabl e; providing conditions

5 for reinstatenent of a notice of intent;

6 anmendi ng s. 655.935, F.S.; authorizing the

7 search of a safe-deposit box co-leased by a

8 decedent; providing construction; anmending s.

9 655.936, F.S.; providing for the delivery of a

10 saf e-deposit box to a court-appointed persona

11 representative; anending s. 655.937, F.S.

12 revi sing provisions for access to safe-deposit

13 boxes; providing a penalty; amending s.

14 733.6065, F.S.; revising provisions relating to

15 the initial opening of certain safe-deposit

16 boxes; amending s. 679.705, F.S.; extending the

17 tinme that a financial statement is effective

18 under certain circunstances; providing an

19 appropriation; providing effective dates.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Present subsections (9) through (30) of
24| section 494.001, Florida Statutes, are redesignated as

25| subsections (10) through (31), respectively, and a new

26| subsection (9) is added to that section to read:

27 494.001 Definitions.--As used in ss. 494.001-494.0077,
28| the term

29 (9) "Control person" neans an individual, partnership,
30| corporation, trust, or other organization that possesses the
31| power, directly or indirectly, to direct the management or
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policies of a conpany., whether through ownership of

securities, by contract, or otherwise. A person is presuned to

control a conpany if, with respect to a particular conpany,

that person:

(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly may vote 10 percent or nore

of a class of voting securities or sell or direct the sale of

10 percent _or nore of a class of voting securities; or

(c) 1In the case of a partnership, nmay receive upon

di ssolution or has contributed 10 percent or nore of the

capital
Section 2. Subsection (2) of section 494.0011, Florida

Statutes, is anmended, and subsection (6) is added to that
section, to read

494. 0011 Powers and duties of the comm ssion and
office.--

(2) The conm ssion may has—autherity—+te adopt rul es
pursuant to ss. 120.536(1) and 120.54 to inplenent ss.
494, 001- 494. 0077. The comm ssion may adopt rules requiring te
aHoew el ectroni ¢ submi ssion of any forms, docunents, or fees

required by this act if such rules reasonably accommpdate

t echnol ogi cal or financial hardship. The conmi ssion may

prescribe by rule requirenents and procedures for obtaining an

exenption due to a technological or financial hardship. The

conmmi ssion may al so adopt rules to accept certification of
conpliance with requirenments of this act in lieu of requiring
subm ssi on of docunents.

(6) The grant or denial of any license under this

chapter nust be in accordance with s. 120. 60.
11
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1 Section 3. Subsection (4) of section 494.0016, Florida
2| Statutes, is anmended to read:

3 494.0016 Books, accounts, and records; maintenance;

4| exam nations by the office.--

5 (4) The conm ssion may prescribe by rule the mninmm
6| information to be shown in the books, accounts, records, and
7| docunents of licensees so that such records will enable the

8| office to determi ne the licensee's conpliance with ss.

9| 494.001-494.0077. |n addition, the comm ssion nmay prescribe by
10| rule requirenents for the destruction of books, accounts,

11| records, and docunents retained by the licensee after

12| conpletion of the tinme period specified in subsection (3).

13 Section 4. Section 494.0029, Florida Statutes, is

14| anended to read:

15 494. 0029 Mrtgage business school s. --

16 (1)(a) Each person, school, or institution, except

17| accredited colleges, universities, comunity coll eges, and

18| career centers in this state, which offers or conducts

19| nortgage business training for the purpose of neeting

20| professional continuing education requirenments or as a

21| condition precedent to licensure as a nortgage broker

22| nortgage e+ | ender, or & correspondent nortgage |ender nust
23| shal obtain a pernmit fromthe office to operate as a nortgage
24| business school before offering or conducting nortgage

25| business training and nust abide by the regul ations inposed
26| upon such person, school, or institution by this chapter and
27| rul es adopted pursuant to this chapter. The commi ssion may

28| require by rule that each applicant for a nortgage business
29| school permit provide any information reasonably necessary to
30| deternmine the applicant's eligibility. Each person, school, or
31| institution that applies for a permt under this section nust

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

do so on forns adopted by the comm ssion by rule Fhe

o ’ ’ s . :

L I e I | $500
the—ecost—ef—acereditation

(b) An application is considered received for purposes

of s. 120.60 upon receipt of a conpleted application form as

prescri bed by comm ssion rule, a nonrefundable application fee

of $500, the cost of accreditation as defined by conmmi ssion

rul e, and any other fee prescribed by |aw

(c) A permt issued under this section is not

transferabl e or assignable.

(d) Each pernmitted nortgage business school shal

report, on a formprescribed by the comr ssion, any change in

the information contained in the initial application formor

any anendnent to such formnot |ater than 30 days after the

change is effective.

(e) A pernmt issued under this section expires on

Sept enber 30t h of each year. The office shall recertify a

pernmit annually upon subm ssion of infornmation the conm SSion

requires by rule, together with a nonrefundable pernit fee of

$500, and the cost of accreditation as defined by conmmi ssion

rule, which shall be for the annual period beginning October 1

of each year.

o : : : I
e i o ‘o determ | .

13
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(2)633(a) It is unlawful for any such person, school
or institution to offer or conduct nortgage business courses,
regardl ess of the nunmber of pupils, without first procuring a
permt or to guarantee that the pupils will pass any nortgage
busi ness exami nation given on behalf of the office or to
represent that the issuance of a permt is any recomendati on
or endorsenent of the person, school, or institution to which
it is issued or of any course of instruction given thereunder
Any person who violates this paragraph commts a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.

(b) The location of classes and the frequency of class
neetings shall be in the discretion of the school offering the
courses, if such courses conformto this chapter and rel ated
rul es adopted by the comm ssion.

(c) A nortgage busi ness school nmay not use advertising
of any nature which is false, inaccurate, nmisleading, or
exaggerated. Publicity and advertising of a nortgage business
school, or of its representative, shall be based upon rel evant
facts and supported by evidence establishing their truth.

(d) A representative of a nortgage business schoo
subject to the provisions of this chapter may not prom se or
guar antee enpl oynent or placenent of any pupil or prospective
pupil, using information, training, or skill purported to be
provi ded or otherw se enhanced by a course or school as
i nducement to enroll in the school, unless such person offers
the pupil or prospective pupil a bona fide contract of
enpl oynment .

(e) A school shall advertise only as a school and
under the pernmitted name of such school as recogni zed by the
of fice.

14
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1 (f) Reference may not be nade in any publication or

2| conmuni cation nmediumas to a pass/fail ratio on nortgage

3| business exam nations by any school permitted by the office.
4 (3) Each person, school, or institution that is

5[ required to be pernmitted as a nortgage busi ness school under
6| this section shall maintain and make available for the

7| office's review, inspection, and observation any trainindg,

8| curriculum and training materials necessary for the office to
9| deternmine conpliance with this chapter and the rul es adopted
10| under this chapter. All docunents prescribed by conm ssion

11| rule nmust be submitted with the initial application or

12| recertification.

13 (4) Each person, school, or institution that is

14| required to be pernitted as a nortgage busi ness school under
15| this section nmust provide electronic notification to the

16| office, in a manner prescribed by commi ssion rule, of any

17| pupils who have successfully conpleted the 24-hour

18| prelicensure classroominstruction for nortgage brokers and
19| principal representatives and any pupils who have conpl eted
20| the 14-hour professional continuing education for nortgage

21| brokers.

22 Section 5. Section 494.00295, Florida Statutes, is

23| amended to read:

24 494.00295 Professional continuing education.--

25 (1) Mortgage brokers, and the principa

26| representatives and |oan originators of a nortgage | ender

27| correspondent nortgage |lender, or nortgage |ender pursuant to
28| s. 494.0065, nust successfully conplete at |east 14 hours of
29| professional continuing education covering primry and

30| subordinate nortgage financing transactions and the provisions
31| of this chapter during the 2-year period inmmediately preceding

15
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the renewal deadline for a nortgage broker, nortgage | ender

correspondent nortgage |ender, or nortgage | ender pursuant to

s. 494.0065. At the tinme of license renewal, a |licensee nust

certify to the office that the professional continuing

education requirenents of this section have been net.

Li censees shall mmintain records docunenting conpliance wth

this subsection for a period of 4 vears. The requirenents for

prof essi onal continui ng education are waived for the |icense

renewal of a nortgage broker for the biennial |icense period

imedi ately followi ng the period in which the person becane

licensed as a nortgage broker. The requirenents for

prof essi onal continui ng education for a principa

representative are waived for the |license renewal of a

nort gage | ender, correspondent nortgage | ender, or nprtgage

| ender _pursuant to s. 494.0065 for the biennial |license period

imedi ately follow ng the period in which the principa

representative conpleted the 24 hours of classroom education

and passed a witten test in order to qualify to be a

principal representative Each—+rortgagebroeker—mortgage

(2) Professional continuing education prograns mnust

contribute directly to the professional conpetency of the
16
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1| participants, nay only be offered by permtted nortgage

2| business schools or entities specifically exenpted from

3| permtting as nortgage business schools, and may include

4| electronically transmtted or di stance educati on courses.

5 (3) The conm ssion shall adopt rules necessary to

6| administer this section, including rules governing qualifying
7| hours for professional continuing education prograns and

8| standards for electronically transmtted or di stance education
9| courses, including course conpletion requirenents.

10 Section 6. Paragraphs (b) and (c) of subsection (1)
11| and paragraph (e) of subsection (2) of section 494. 003,

12| Florida Statutes, are anended to read:

13 494. 003 Exenptions.--

14 (1) None of the follow ng persons is subject to the
15| requirenents of ss. 494.003-494.0043:

16 (b) A state or federal chartered bank, banrk—helding
17| eempany— trust conpany, savings and | oan associ ation, savings
18| bank ors+ credit union, bank hol ding conpany requl ated under
19| the laws of any state or the United States, or consuner

20| finance conpany |icensed pursuant to chapter 516.

21 (c) A wholly owned bank hol di ng conpany subsidiary or
22| a wholly owned savi ngs and | oan associ ati on hol di ng conpany
23| subsidiary fornmed and requl ated under the |aws of any state or
24| the United States that is approved or certified by the

25| Departnment of Housing and Urban Devel opnent, the Veterans

26| Admi nistration, the Governnent National Mortgage Association,
27| the Federal National Mortgage Association, or the Federal Hone
28| Loan Mortgage Corporation

29 (2) None of the followi ng persons is required to be
30| licensed under ss. 494.003-494.0043:

31
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1 (e) A wholly owned subsidiary of a state or federa

2| chartered bank or savings and | oan associ ation the sole

3| activity of which is to distribute the | ending prograns of

4| such state or federal chartered bank or savings and | oan

5| association to persons who arrange | oans for, or make | oans
6| to, borrowers.

7 Section 7. Section 494.0031, Florida Statutes, is

8| amended to read:

9 494. 0031 Licensure as a nortgage brokerage business. --
10 (1) Each person who acts as a nortgage brokerage

11| business nmust be licensed under this section unless otherw se
12| exenpt fromlicensure.

13 (2)3)> Each initial application for a nortgage

14| brokerage business |license nust be in the form prescribed by
15| rule of the commission. The commi ssion may require each

16| applicant to provide any informati on reasonably necessary to
17| deternmine the applicant's eligibility for licensure. The

18| office shall issue a nortgage brokerage business license to
19| each person who

20 (a) Has submitted a conpleted application formand a
21| nonrefundabl e application fee of $425. An application is

22| considered received for purposes of s. 120.60 upon receipt of
23| a_conpleted application formas prescribed by conmi ssion rule,
24| a nonrefundable application fee of $425, and any other fee
25| prescribed by | aw ;—and

26 (b) Has a qualified principal broker pursuant to s.
27| 494.0035.

28 ()2 Has provided a conplete set of fingerprints as
29| the commission may require by rule for that each officer

30| director, control person, nmenber, partner, or joint venturer
31| of the applicant and each ultinate equitable owner of a

18
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10-percent or greater interest in the nortgage brokerage

business. A fingerprint card submtted to the office nust be

stbmt+—a——conplete—set—of fingerprints taken by an aut hori zed
| aw enforcenent agency effieer. The office shall subnit the

fingerprints to the Departnent of Law Enforcenent for state

processing and the Departnent of Law Enforcenent shall forward

the fingerprints to the Federal Bureau of lnvestigation for

national processing. The cost of the fingerprint processing

nmay be borne by the office, the enployer, or the person

subject to the background check. The Departnent of lLaw

Enf orcenent shall submit an invoice to the office for the

fingerprints received each nonth. The office shall screen the

background results to deternine if the applicant neets

licensure requirenents.

(d) Has provided information that the conm SSion

requires by rule concerning any designated principal nortgage

broker; any officer, director, control person, nenber,

partner, or joint venturer of the applicant; or any individua

who is the ultinmate equitable owner of a 10-percent or greater

interest in the nortgage brokerage business. The conmi Ssion

may require infornmation about any such applicant or person

including, but not limted to, his or her full nane or other

nanes by which he or she may have been known, age, socia

security nunmber, qualifications, educational and business

hi story, and disciplinary and crinmnal history.

(3) Notwithstandi ng the—prewisiens—ef subsection (2)

8-, it is a ground for denial of licensure if the applicant;

desi gnat ed princi pal nortgage broker; any officer, director

control person, nenber, partner, or joint venturer of the

applicant; anry—rnatural—persen—ewnng—a—10—percent—or—greater

Hrterest—iA—the—rmartgage—brokerage—businress— or any individua
19
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1| matural person who is the ultimate equitable owner of a

2| 10-percent or greater interest in the nortgage brokerage

3| business has comritted any violation specified in ss.

4| 494.001-494. 0077 or has pendi ng agai nst himor her in any

5| jurisdiction any crimninal prosecution or adm nistrative

6| enforcenment action that —+A—aryfurisdietion—whieh i nvol ves
7| fraud, dishonest dealing, or any other act of noral turpitude.
8 (4) A nortgage brokerage business or branch office

9| license may be canceled if it was issued through m stake or
10| inadvertence of the office. A notice of cancellation nmust be
11| issued by the office within 90 days after the issuance of the
12| license. A notice of cancellation is shat—be effective upon
13| receipt. The notice of cancellation nust shal- provide the

14| applicant with notification of the right to request a hearing
15| within 21 days after the applicant's receipt of the notice of
16| cancellation. A license nust shat be reinstated if the

17| applicant can denonstrate that the requirenments for obtaining
18| the license under pursuant—te this chapter have been

19| sati sfied.

26 | arpunrt—wi-thin—30—days—afterthedatethe cheek—was—returned

27| due—te—insutficient—funds—

28 Section 8. Subsection (1) of section 494.0032, Florida
29| Statutes, is anended to read:

30 494. 0032 Renewal of nortgage brokerage business

31| license or branch office license.--

20
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1 (1) The office shall renew a nortgage brokerage

2| business license upon receipt of a conpleted renewal form and
3| paynent of a nonrefundable renewal fee of $375. Each licensee
4| shall pay at the tinme of renewal a nonrefundabl e renewal fee
5| of $225 for the renewal of each branch office |icense. The

6| License for a branch office nust be renewed in conjunction

7| with the renewal of the nortgage brokerage business |icense.
8 Section 9. Subsections (1), (2), and (7) of section

9| 494.0033, Florida Statutes, are amended to read:

10 494. 0033 Mrtgage broker's license.--

11 (1) Each natural person who acts as a nortgage broker
12| for a nortgage brokerage business or acts as an associate for
13| a_nortgage | ender or correspondent nortgage | ender nust be

14| licensed under pursuanrt—te this section. To act as a nortgage
15| broker, an individual nust be an associate of a nortgage

16| brokerage business, a nortgage |lender, or a correspondent

17| nortgage | ender. A nortgage broker may not be is—prehibited
18| f++embelnrg an associate of nore than one nortgage brokerage
19| business, nortgage |ender, or correspondent nortgage |ender
20 (2) Each initial application for a nortgage broker's
21| license nmust be in the formprescribed by rule of the
22| commi ssion. The conmmi ssion may require each applicant to
23| provide any information reasonably necessary to nmake a
24| deternmination of the applicant's eligibility for licensure.
25| The office shall issue an initial license to any natura
26| person who:
27 (a) Is at least 18 years of age.+
28 (b) Has passed a witten test adopted and adm ni stered
29| by the office, or has passed an electronic test adopted and
30| administered by the office or a third party approved by the
31| office, which is designed to determ ne conpetency in primry

21
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1| and subordi nate nortgage financing transactions as well as to
2| test know edge of ss. 494.001-494.0077 and the rul es adopted
3| pursuant thereto. The commi ssion may prescribe by rule an

4| additional fee that may not exceed $100 for the electronic

5| version of the nortgage broker test. The conmi ssion nmay waive
6| by rule the exanination requirenent for any person who has

7| passed a test approved by the Conference of State Bank

8| Supervisors, the American Association of Residential Mrtgage
9| Regulators, or the United States Departnent of Housing and

10| Urban Devel opnent if the test covers primary and subordinate
11| nortgage financing transactions.;

12 (c) Has submitted a conpleted application and a

13| nonrefundabl e application fee of $200. An application is

14| considered received for purposes of s. 120.60 upon receipt of
15| a conpleted application formas prescribed by conmi ssion rule,
16| a _nonrefundable application fee of $200, and any other fee

17| prescribed by | aw. Fhe—eomrssionray—set—by+ule—an

18| additional—feefor—aretakeoftheexamnatien—and

19 (d) Has filed a conplete set of fingerprints—taken—by
20| apr—autherizedtawenforecerent—effieer— for subm ssion by the
21| office to the Departnent of Law Enforcenent or the Federa
22| Bureau of Investigation for processing. A fingerprint card
23| submitted to the office nust be taken by an authorized |aw
24| enforcenent agency. The office shall submt the fingerprints
25| to the Departnent of Law Enforcenment for state processing and
26| the Department of Law Enforcenent shall forward the
27| fingerprints to the Federal Bureau of Investigation for
28| national processing. The cost of the fingerprint processing
29| may be borne by the office, the enployer, or the person
30| subject to the background check. The Departnent of Law
31| Enforcenment shall subnit an invoice to the office for the

22
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1| fingerprints received each nonth. The office shall screen the
2| background results to determine if the applicant neets

3| Licensure requirenents.

4

5| The commi ssion may require by rule information concerning any
6| such applicant or person, including, but not limted to, his
7| or _her full nanme and any other nanes by which he or she may

8| have been known, age, social security number, qualifications
9| and educational and business history, and disciplinary and

10| crimnal history.

17| atter—thedatethecheck—wasreturnedduetoinsutfieient

18| funds—

19 Section 10. Subsections (2) and (3) of section

20| 494.0036, Florida Statutes, are anended to read:

21 494. 0036 Mrtgage brokerage busi ness branch offices.--
22 (2) The office shall issue a nortgage brokerage

23| business branch office license to a nortgage brokerage

24| business licensee after the office deternines that the

25| licensee has subm tted upen—reeceipt—oef a conpleted application
26| for a branch office in a formas prescribed by conm ssion rule
27| and paynent of an initial nonrefundable branch office license
28| fee of $225. Braneh—efHecetHeenses—rust—berenrewed—i+r

29| eenfunetieon—withtherenrewal—ofthe rmortgagebrokerage

30| businesstieense— The branch office license shall be issued in
31| the nanme of the nobrtgage brokerage busi ness that nmintains the

23
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1| branch office. An application is considered received for

2| purposes of s. 120.60 upon receipt of a conpleted application
3| formas prescribed by connmission rule, a nonrefundable

4| application fee of $225, and any other fee prescribed by |aw
5 3—FEaeh—branch—eofHHece—rust—promnenty—display—the

6| H-eense—issvedfor——suchbranch—eoffiece—Fachpersontiecensedas
7| a—rortgage—broker—must—promnentbyr—display—his—er—her—teense
8| Ha—theofficewheresuchpersen—acts—as—a rwortgagebroker—

9 Section 11. Section 494.0039, Florida Statutes, is

10| amended to read:

11 494. 0039 Principal place of business requirenents.--
12 8- Each nortgage brokerage business |icensee shal

13| maintain and transact business froma principal place of

14| busi ness.

15 2>—At+Heensee—unrder—ss—494-003—494-0043—shal—report
16 | any—ehange—of address—of the prinecipal—place—of business—or
17| any—branch—offece—wthin15—days—afterthe change—

21| H-eenseintheoffiecewhere such—personacts—as—a rwortgage
22| broker—

23 Section 12. Section 494.004, Florida Statutes, is
24| anended to read:

25 494. 004 Requirenents of licensees.--

26 (1) Each licensee under ss. 494.003-494. 0043 shal
27| report, in witing, any conviction of, or plea of nolo

28| contendere to, regardless of adjudication, any crinme or

29| administrative violation that involves fraud, dishonest

30| dealing, or any other act of noral turpitude, in any

31| jurisdiction, by the licensee or any natural person named in

24
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s. 494.0031(2)(d)€3>, not later than 30 days after the date of
conviction, entry of a plea of nolo contendere, or fina
admini strative action.

(2) Each licensee under ss. 494.003-494. 0043 shal
report, in a formprescribed by rule of the conm ssion, any
conviction of, or plea of nolo contendere to, regardless of
whet her adjudication is withheld, any felony committed by the
licensee or any natural person named in s. 494.0031(2) (d) 3},
not later than 30 days after the date of conviction or the
date the plea of nolo contendere is entered.

(3) Each licensee under ss. 494.003-494. 0043 shal
report any action in bankruptcy, voluntary or involuntary, to
the office not later than 7 business days after the action is
instituted.

(4) Each licensee under ss. 494.003-494. 0043 shal

report on a form prescribed by rule of the conmmi ssion any

change to the information contained in any initial application

formor any anmendnent to the application ary—echanrge—i+n—the

purstant—te—s—494- 00313} —teotheoffieetnrwiting not |ater

than 30 days after the change is effective.
(5) A license issued under ss. 494.003-494.0043 is not
transferabl e or assignable.

(6) FEach licensee under ss. 494.003-494. 0043 shal

report any change in the principal broker, partners, officers,

nenbers, joint venturers, directors, control persons of any

licensee, or any individual who is the ultinmate equitable

owner of a 10-percent or greater interest in the |licensee, or

any change in the formof business organization, by witten

anendnent _in the formand at the tine the conm ssion specifies

by rule.
25
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(a) 1In any case in which a person or a group of

persons, directly or indirectly or acting by or through one or

NDr e persons, proposes to purchase or _acquire a controlling

interest in a licensee, such person or group shall subnit an

initial application for licensure as a nortgage brokerage

busi ness before such purchase or acquisition and at the tine

and in the formthe conmm ssion prescribes by rule.

(b) As used in this subsection, the term"controlling

interest" neans possession of the power to direct or cause the

direction of the managenent or policies of a conpany whether

t hrough ownership of securities, by contract, or otherw se.

Any person who directly or indirectly has the right to vote 25

percent or nore of the voting securities of a conpany or is

entitled to 25 percent or nore of the conpany's profits is

presuned to possess a controlling interest.

(c) Any addition of a partner, officer, menber, joint

venturer, director, control person, or ultimate equitable

owner_ of the applicant who does not have a controlling

interest and who has not previously conplied with the

provisions of s. 494.0031(2)(c) and (d) is subject to such

provisions unless required to file an initial application in

accordance with paragraph (a). If the office finds that the

| icensee does not continue to nmeet |licensure requirenments, the

office may bring an adm nistrative action in accordance with

s. 494.0041 to enforce the provisions of this chapter

(d) The conmmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 providing for the waiver of the

application required by this subsection if the person or group

of persons proposing to purchase or acquire a controlling

interest in a licensee has previously conplied with the

provisions of s. 494.0031(2)(c) and (d) with respect to the
26
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sane legal entity or is currently licensed by the office under

this chapter.
(7)66> On or before April 30, 2000, each nortgage

br okerage business shall file an initial report stating the
name, social security nunber, date of birth, nortgage broker
Iicense nunber, date of hire and, if applicable, date of

term nation for each person who was an associ ate of the

nort gage brokerage business during the inmedi ate preceding
quarter. Thereafter, a nortgage brokerage business shall file
a quarterly report only if a person became an associate or
ceased to be an associate of the nortgage brokerage business
during the i medi ate precedi ng quarter. Such report shall be
filed within 30 days after the |ast day of each cal endar
quarter and shall contain the nanme, social security nunber,
date of birth, nortgage broker l|icense nunber, date of hire
and, if applicable, the date of term nation of each person who
becanme or ceased to be an associate of the nortgage brokerage
busi ness during the inmedi ate precedi ng quarter. The

commi ssion shall prescribe, by rule, the procedures for filing
reports required by this subsection.

Section 13. Paragraphs (s), (t), and (u) are added to
subsection (2) of section 494.0041, Florida Statutes, and
subsection (3) of that section is anended, to read:

494. 0041 Administrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(s) Paynent to the office for a license or pernt with

a _check or electronic transm ssion of funds that is dishonored

by the applicant's or licensee's financial institution.
27
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(t) Having a final judgnent entered against the

applicant or licensee in a civil action upon grounds of fraud,

enbezzl enent, nisrepresentation, or deceit.

(Wl. Having been the subject of any decision

finding, injunction, suspension, prohibition, revocation

denial , judgnent, or administrative order by any court of

conpetent jurisdiction, adm nistrative |aw judge, state or

federal agency, national securities exchange, nationa

commpdi ti es _exchange, national option exchange, nationa

securities association, national commpdities association, or

national option association involving a violation of any

federal or state securities or commodities |aw or rule or

requl ati on adopted under such law or involving a violation of

any rule or requlation of any national securities,

commpdi ties, or options exchange or _associ ation.

2. Having been the subject of any injunction or

adverse adninistrative order by a state or federal agency

requl ati ng banki ng, insurance, finance or small |oan

conpanies, real estate, nortgage brokers or lenders, noney

transmtters, or other related or simlar industries.

(3) A nortgage brokerage business is subject to the
di sciplinary actions specified in subsection (1) for a
vi ol ati on of subsection (2) by any officer, nenber, director

control person, joint venturer, partner, ultimte equitable

owner of a 10-percent or greater interest in the nortgage
br oker age busi ness, or associ ate nortgage broker of the
i censee.

Section 14. Paragraphs (a) and (c) of subsection (1)
and paragraph (a) of subsection (2) of section 494. 006,
Florida Statutes, are anended to read

494. 006 Exenptions.--

28
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1 (1) None of the follow ng persons are subject to the
2| requirenments of ss. 494.006-494.0077 in order to act as a

3| nortgage | ender or correspondent nortgage | ender

4 (a) A state or federal chartered bank, banrk—heldinrg
5| eerpany— trust conpany, savings and | oan associ ation, savings
6| bank or; credit union, bank hol ding conpany regul ated under

7| the laws of any state or the United States, or insurance

8| conpany if the insurance conpany is duly licensed in this

9| state.

10 (c) A wholly owned bank hol di ng conpany subsidiary or
11| a whol ly owned savings and | oan associ ati on hol di ng conpany
12| subsidiary that is forned and requl ated under the |aws of any
13| state or the United States and that is approved or certified
14| by the Departnent of Housing and Urban Devel opnent, the

15| Veterans Admi nistration, the Government National WMbrtgage

16| Association, the Federal National Mrtgage Associ ation, or the
17| Federal Home Loan Mbrtgage Corporation

18 (2)(a) A natural person enployed by a nortgage | ender
19| or correspondent nmortgage | ender |icensed under ss.
20| 494.001-494.0077 is exenpt fromthe licensure requirenents of
21| ss. 494.001-494. 0077 when acting within the scope of
22| enploynment with the |icensee.
23 Section 15. Section 494.0061, Florida Statutes, is
24| anended to read:
25 494. 0061 Mrtgage lender's |license requirenents.--
26 (1) Each person who acts as a nortgage | ender nmust be
27| Licensed under this section unless otherw se exenpt from
28| Licensure.
29 (2)3- Each initial application for a nortgadge |ender
30| License nust be in the formprescribed by rule of the
31| commi ssion. The conmission or office may require each

29
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1| applicant for a nortgage |ender |license to provide any

2| information reasonably necessary to nake a deternination of

3| the applicant's eligibility for licensure. The office shal

4| issue an initial nortgage | ender license to any person that

5| submits:

6 (a) A conpleted application form=

7 (b) A nonrefundabl e application fee of $575. An

8| application is considered received for purposes of s. 120.60
9| upon receipt of a conpleted application formas prescribed by
10| commission rule, a nonrefundable application fee of $575, and
11| any other fee prescribed by |aw. ;-

12 (c) Audited financial statenents, which docunents

13| disclose that the applicant has a bona fide and verifiable net
14| worth, pursuant to United States generally accepted accounting
15| principles, of at |least $250,000, which nust be continuously
16| maintained as a condition of |icensure. =

17 (d) A surety bond in the anpbunt of $10,000, payable to
18| the state and conditioned upon conpliance with ss.

19| 494.001-494.0077, which inures to the office and which nust be
20| continuously maintained thereafter in full force.+
21 (e) Docunentation that the applicant is duly
22| incorporated, registered, or otherwise fornmed as a genera
23| partnership, limted partnership, limted liability conpany,
24| or other lawful entity under the laws of this state or another
25| state of the United States,—and
26 (f) Fer—appHecatiens—subrttedafter—GCetober—4—2004—
27| Proof that the applicant's principal representative has
28| conpleted 24 hours of classroominstruction in primry and
29| subordinate financing transactions and in the provisions of
30| this chapter and rul es adopted under this chapter. This
31| requirenment is satisfied if the principal representative has

30
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continuously served in the capacity of a principa

representative for a licensed entity under this chapter for at

least 1 yvear and has not had a | apse in designation as a

principal representative of nore than 2 yvears before the date

of the submi ssion of the application or anendnent in the case

of a change in the principal representative. This requirenent

is also satisfied if the principal representative currently

holds an active license as a nortgage broker in this state.

(g) A conplete set of fingerprints as the conm ssion

requires by rule for the designated principal representative

and each officer, director, control person, nenber, partner

or joint venturer of the applicant and ultinmate equitable

owner of a 10-percent or _greater interest in the applicant. A

fingerprint card subnitted to the office nmust be taken by an

aut hori zed | aw enforcenent agency. The office shall submt the

fingerprints to the Departnent of Law Enforcenent for state

processi ng and the Departnent of Law Enforcenent shall forward

the fingerprints to the Federal Bureau of lnvestigation for

national processing. The cost for the fingerprint processing

nmay be borne by the office, the enployer, or the person

subject to the background check. The Departnent of lLaw

Enf orcenent shall submit an invoice to the office for the

fingerprints received each nonth. The office shall screen the

background results to deternine if the applicant neets

licensure requirenents.

(h) Information the comm ssion requires by rule

concerning any designated principal representative; any

officer, director, control person, nenber, partner, or joint

venturer of the applicant or any person having the sane or

substantially simlar status or perform ng substantially

simlar functions; or any natural person who is the ultimte
31
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1| equitable owner of a 10-percent or greater interest in the

2| nortgage | ender. The conmmission may require information

3| concerning any such applicant or person, including, but not

4| limted to, his or her full name and any other nanmes by which
5| he or she may have been known, social security nunber, age,

6| gualificati ons and educational and business history, and

7| disciplinary and crininal history.

8 (3) €2 Notwithstandi ng t+he—prowvisiens—ef subsection
9|1(2)), it is a ground for denial of licensure if the

10| applicant;_designated principal representative;; any principa
11| officer, e~ director, control person, nenber, partner, or

12| joint venturer of the applicant_—e+ any natural person owning
13| a 10-percent or greater interest in the applicant_ s+ or any

14| natural person who is the ultinmate equitable owner of a

15| 10-percent or greater interest in the applicant has comitted
16| any violation specified in s. 494.0072, or has pendi ng agai nst
17| her or himany crimnal prosecution or admnistrative

18| enforcenent action, in any jurisdiction, which involves fraud,
19| di shonest dealing, or any act of noral turpitude.

20

21

22

23

24

25

26

27

28

29 (4) A person required to be licensed under ss.

30| 494.006-494.0077, or an agent or enpl oyee thereof, is deened
31| to have consented to the venue of courts of conpetent

32
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1| jurisdiction in this state regarding any natter within the

2| authority of ss. 494.001-494.0077 regardl ess of where an act

3| or violation was comitted.

4 (5) A license issued in accordance with ss.

5| 494.006-494. 0077 is not transferable or assignable.

6 (6) A nortgage | ender or branch office |icense may be
7| canceled if it was issued through m stake or inadvertence of

8| the office. A notice of cancellation nmust be issued by the

9| office within 90 days after the issuance of the license. A

10| notice of cancellation shall be effective upon receipt. The

11| notice of cancellation shall provide the applicant with

12| notification of the right to request a hearing within 21 days
13| after the applicant's receipt of the notice of cancellation. A
14| license shall be reinstated if the applicant can denobnstrate
15| that the requirenments for obtaining the |icense under pursuant
16| +o this chapter have been satisfied.

23| after—thedatethe check—was+eturnedduetoinsuffiecient

24| funds—

25 (7) €8> Each lender, regardl ess of the nunber of

26| branches it operates, shall designhate a principa

27| representative who exercises control of the licensee's

28| business and shall maintain a form prescribed by the

29| commi ssion designating the principal representative. If the
30| formis not accurately maintained, the business is considered
31
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to be operated by each officer, director, or equitable owner
of a 10-percent or greater interest in the business.

(8) 9y AfHterOctober—1—20804— An applicant's principa
representative nust pass a witten test prescribed by the

commi ssion and administered by the office, or nmust pass an

el ectronic test prescribed by the conmi ssion and adm ni stered

by the office or a third party approved by the office, which

covers primary and subordi nate nortgage financing transactions
and the provisions of this chapter and rul es adopted under

this chapter. The conmission may set a fee by rule, which may

not exceed $100, for the electronic version of the nprtgage

broker test. The comm ssion may waive by rule the exam nation

requi renent for any person who has passed a test approved by

the Conference of State Bank Supervisors, the Anerican

Association of Residential Mrtgage Regulators, or the United

St at es Departnent of Housing and Urban Devel opnent if the test

covers primary and subordi nate nortgage financing

transactions. This requirenent is satisfied if the principa

representative has continuously served in the capacity of a

principal representative for a |licensed entity under this

chapter for at least 1 vear and has not had a |apse in

desi gnation as a principal representative of nore than 2 vears

before the date of the subm ssion of the application or

anendnent _in the case of a change in the principa

representative. This requirenent is also satisfied if the

principal representative holds an active |license as a nortgage

broker in this state.

(9)€636> A lender shall notify the office of any change
in the designation of its principal representative within 30

days after the change is effective. A new principa

representative shall satisfy thenrame—andaddress—ef—any—new
34

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

1| prreipatl—representative—andsha—decurent—thatthe person

2| has——econpleted the educational and testing requirenents of

3| this section within 90 days after being designated as upen the
4| destgnratien—of—a new principal representative. This

5| requirenent is satisfied if the principal representative has
6| continuously served in the capacity of a principa

7| representative for a licensed entity under this chapter for at
8| Least 1 year and has not had a |lapse in designation as a

9| principal representative of nore than 2 years before the date
10| of the subnission of the application or anmendment in the case
11| of a change in the principal representative. This requirenent
12| is also satisfied if the principal representative holds an

13| active license as a nortgage broker in this state.

14 Section 16. Section 494.0062, Florida Statutes, is

15| anended to read:

16 494. 0062 Correspondent nortgage |ender's license

17| requirenents. --

18 (1) Each person who acts as a correspondent nortgage
19| lender must be licensed under this section unless otherw se
20| exenpt fromlicensure.
21 (2)3- Each initial application for a correspondent
22| nortgage lender's license nmust be in the form prescribed by
23| rule of the conm ssion. The office may require each applicant
24| to provide any infornmation reasonably necessary to deternine
25| the applicant's eligibility for licensure. The office shal
26| issue an initial correspondent nortgage |lender |icense to any
27| person who submts:
28 (a) A conpleted application form=
29 (b) A nonrefundabl e application fee of $500. An
30| application is considered received for purposes of s. 120.60
31| upon receipt of a conpleted application formas prescribed by

35
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

1| commi ssion rule, a nonrefundable application fee of $500, and
2| any other fee prescribed by |aw ;-

3 (c) Audited financial statenents that,—whieh docunent
4| that the applicant appteatienr has a bona fide and verifiable
5| net worth pursuant to United States generally accepted

6| accounting principles of $25,000 or nore, which nust be

7| continuously maintained as a condition of |icensure, =

8 (d) A surety bond in the anpbunt of $10,000, payable to
9| the State of Florida and conditioned upon conpliance with ss.
10| 494.001-494.0077, which inures to the office and which nust be
11| continuously nmintained, thereafter, in full force. =

12 (e) Docunentation that the applicant is duly

13| incorporated, registered, or otherwise formed as a genera

14| partnership, linmted partnership, limted liability conpany,
15| or other lawful entity under the laws of this state or another
16| state of the United States.—and

17 (f) Foer—apptications—fitedafterOctober—1—2004-

18| Proof that the applicant's principal representative has

19| conmpl eted 24 hours of classroominstruction in primry and
20| subordinate financing transactions and in the provisions of
21| this chapter and rul es enacted under this chapter. This
22| requirenment is satisfied if the principal representative has
23| continuously served in the capacity of a principa
24| representative for a licensed entity under this chapter for at
25| least 1 year and has not had a lapse in designation as a
26| principal representative of nore than 2 years before the date
27| of the submission of the application or anmendnent in the case
28| of a change in the principal representative. This requirenent
29| is also satisfied if the principal representative holds an
30| active license as a nortgage broker in this state.
31
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(g) A conplete set of fingerprints as the conm ssion

requires by rule for the designated principal representative

and each officer, director, control person, nenber, partner

or joint venturer of the applicant and ultinmate equitable

owner of a 10-percent or _greater interest in the applicant. A

fingerprint card subnitted to the office nmust be taken by an

aut hori zed | aw enforcenent agency. The office shall submt the

fingerprints to the Departnent of Law Enforcenent for state

processi ng and the Departnent of Law Enforcenent shall forward

the fingerprints to the Federal Bureau of lnvestigation for

national processing. The cost of the fingerprint processing

nmay be borne by the office, the enployer, or the person

subject to the background check. The Departnent of lLaw

Enf orcenent shall submit an invoice to the office for the

fingerprints received each nonth. The office shall screen the

background results to deternine if the applicant neets

licensure requirenents.

(h) Information the comm ssion requires by rule

concerning any designated principal representative; any

officer, director, control person, nenber, partner, or joint

venturer of the applicant or any person having the sane or

substantially simlar status or perform ng substantially

simlar functions; or any natural person who is the ultimte

equi table owner of a 10-percent or greater interest in the

correspondent nortgage |l ender. The office nay require

informati on concerning any such applicant or person

including, but not limted to, his or her full nanme and any

ot her nanes by which he or she may have been known, age,

social security nunber, qualifications and educational and

busi ness history, and disciplinary and criminal history.
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1 (3) €2 Notwithstandi ng t+he—preowvisiens—ef subsection
21(2), it is a ground for denial of licensure if the

3| applicant__any designated principal representative;~ any

4| principal officer,_ e~ director, control person, nenber,

5| partner, or joint venturer of the applicant; ;- or any natura

6| person who is the ultinmte equitable owner of a 10-percent or
7| greater interest in the applicant has comritted any violation
8| specified in s. 494.0072, or has pendi ng agai nst her or him
9| any crimnal prosecution or admnistrative enforcenent action
10| in any jurisdiction, which involves fraud, dishonest dealing,
11| or any act of noral turpitude.

12

13

14

15

16

17

18

19
20
21 (4) Each license is valid for the remai nder of the
22| bienniumin which the license is issued.
23 (5) A person licensed as a correspondent nortgage
24| lender may make nortgage | oans, but may not service a nortgage
25| loan for nore than 4 nonths after the date the nortgage | oan
26| was made or acquired by the correspondent nortgage | ender
27 (6) A licensee under ss. 494.006-494.0077, or an agent
28| or enployee thereof, is deemed to have consented to the venue
29| of courts of competent jurisdiction in this state regarding
30| any matter within the authority of ss. 494.001-494. 0077
31| regardl ess of where an act or violation was committed.
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1 (7) A correspondent nortgage |ender is subject to the
2| sane requirenments and restrictions as a |licensed nortgage

3| lender unless otherwi se provided in this section.

4 (8 A license issued under this section is not

5| transferabl e or assignable.

6 (9) A correspondent nortgage | ender or branch office
7| license may be canceled if it was issued through m stake or

8| inadvertence of the office. A notice of cancellation nmust be
9| issued by the office within 90 days after the issuance of the
10| license. A notice of cancellation shall be effective upon

11| receipt. The notice of cancellation shall provide the

12| applicant with notification of the right to request a hearing
13| within 21 days after the applicant's receipt of the notice of
14| cancellation. A license shall be reinstated if the applicant

15| can denonstrate that the requirenents for obtaining the

16| license pursuant to this chapter have been satisfied.

23| arpunrt—wi-thin—30—days—afterthedatethe cheek—was—returned
24| due—te—insutficient—funds—

25 (10) £+ Each correspondent | ender shall designate a
26| principal representative who exercises control over the

27| business and shall maintain a form prescribed by the

28| commi ssion designating the principal representative. If the
29| formis not accurately maintained, the business is considered
30| to be operated by each officer, director, or equitable owner
31| of a 10-percent or greater interest in the business.
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(11) (42> AfHter—October—31—20014— An applicant's
principal representative nmust pass a witten test prescribed

by the conm ssion and adninistered by the office, or nmust pass

an _electronic test prescribed by the conm ssion and

adm ni stered by the office or a third party approved by the

office, which covers prinmary and subordi nate nortgage
financing transactions and the provisions of this chapter and

rul es adopted under this chapter. The conmi ssion rmay waive by

rule the exanination requirenent for any person who has passed

a _test approved by the Conference of State Bank Supervisors,

the Anerican Association of Residential Mrtgage Requl ators,

or _the United States Departnent of Housing and Urban

Devel opnent if the test covers prinmary and subordi nate

nort gage financing transactions. The conmi sSion nmay set by

rule a fee not to exceed $100 for taking the exani nation. This

requirement is satisfied if the principal representative has

continuously served in the capacity of a principa

representative for a licensed entity under this chapter for at

|l east 1 year and has not had a | apse in designation as a

principal representative of nore than 2 yvears before the date

of the submi ssion of the application or anendnent in the case

of a change in the principal representative. This requirenent

is also satisfied if the principal representative holds an

active license as a nortgage broker in this state.
(12) 43> A correspondent |ender shall notify the

of fice of any change in the designation of its principa

representative within 30 days after the change is effective. A

new principal representative shall satisfy thenare—-and

that—suech—persen—has—conpteted the educational and testing

requi renents of this section within 90 days after being

40
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1| designated as dpen the lenders—desighratien—ef—a new principa
2| representative. This requirenment is satisfied if the principa
3| representative has continuously served in the capacity of a

4| principal representative for a licensed entity under this

5| chapter for at least 1 year and has not had a |apse in

6| designation as a principal representative of nore than 2 years
7| before the date of the subm ssion of the application or

8| amendnent in the case of a change in the principa

9| representative. This requirenent is also satisfied if the

10| principal representative holds an active license as a nortgage
11| broker in this state.

12 Section 17. Paragraph (b) of subsection (1) and

13| subsection (2) of section 494.0064, Florida Statutes, are

14| amended to read:

15 494. 0064 Renewal of nortgage |ender's |icense; branch
16| office license renewal . --

17 (1)

18 (b) A licensee shall also subnit, as part of the

19| renewal form certification that during the preceding 2 years
20| the licensee's principal representative and- | oan origi natorss-
21| and—asseeiates have conpleted the professional continuing
22| education requirenments of s. 494.00295.
23 (2) The conmm ssion shall adopt rules establishing a
24| procedure for the biennial renewal of nortgage | ender's
25| licenses, correspondent |ender's |icenses, and branch office
26| licenses perwts. The conmi ssion may prescribe the formfor
27| renewal and may require an update of all information provided
28| in the licensee's initial application.
29 Section 18. Section 494.0065, Florida Statutes, is
30| anended to read:
31 494. 0065 Saving cl ause. - -
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(1)(a) Any person in good standing who holds an active
regi stration pursuant to fornmer s. 494.039 or |icense pursuant
to fornmer s. 521.205, or any person who acted solely as a
nort gage servicer on Septenber 30, 1991, is eligible to apply
to the office for a nortgage lender's license and is eligible
for licensure if the applicant:

1. For at least 12 nonths during the period of October
1, 1989, through Septenmber 30, 1991, has engaged in the
busi ness of either acting as a seller or assignor of nortgage
| oans or as a servicer of nortgage |oans, or both;

2. Has documented a mnimumnet worth of $25,000 in
audi ted financial statenents; and

3. Has applied for licensure pursuant to this section
by January 1, 1992, and paid an application fee of $100.

(b) A licensee pursuant to paragraph (a) nmay operate a
whol |y owned subsidiary or affiliate for the purpose of
servicing accounts if the subsidiary or affiliate is
operational as of Septenmber 30, 1991. Such subsidiary or
affiliate is not required to obtain a separate |icense, but is
subject to all the requirenments of a |icensee under ss.

494. 006- 494. 0077.

(2) A licensee issued a license pursuant to subsection

(1) may renew its nortgage lending license if it docunents a

m ni mum net worth of $25,000, according to United States

general |y accepted accounting principles, which nust be
continuously maintained as a condition to |licensure. The
office shall require an audited financial statenent which
docunents such net worth

(3) The conmm ssion may prescribe by rule forns and
procedures for application for |icensure, and amendment and
wi t hdrawal of application for licensure, or transfer

42
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i ncludi ng any existing branch offices, in accordance with
subsections (4) and (5), and for renewal of licensure of

| i censees under this section. The office may require each

applicant to provide any infornmation reasonably necessary to

determine the applicant's eliqgibility for licensure. An

application is considered received for purposes of s. 120.60

upon receipt of a conpleted application formas prescribed by

conmi ssion rule, a nonrefundable application fee of $500, and

any other fee prescribed by |aw.
(4)(a) Notwithstanding ss. 494.0061(5) and
494, 0067(2) 3y, the ultinmate equitable owner, as of the

effective date of this act, of a nortgage | ender |icensed
under this section nay transfer, one tine, at |east 50 percent
of the ownership, control, or power to vote any class of
equity securities of such nortgage | ender, except as provided
i n paragraph (b). For purposes of this subsection,
satisfaction of the amount of the ownership transferred may be
met in nultiple transactions or in a single transaction

(b) A person who is an ultinmate equitable owner on the
effective date of this act may transfer, at any tinme, at |east
50 percent of the ownership, control, or power to vote any
class of equity securities of such person to the person's
spouse or child, and any such transferee nay transfer, at any
time, such ownership, control, or power to vote to a spouse or
child of such transferee, in perpetuity.

(c) For any transfer application filed on or after

Cct ober 1, 2006:

1. An applicant nust provide proof that the

applicant's principal representative has conpleted 24 hours of

instruction in primary and subordi nate financing transactions

and in the provisions of this chapter and rules adopted under
43
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this chapter. This requirenent is satisfied if the principa

representative has continuously served in the capacity of a

principal representative for a |licensed entity under this

chapter for at least 1 vear and has not had a |apse in

desi gnation as a principal representative of nore than 2 vears

before the date of the subm ssion of the application or

anendnent _in the case of a change in the principa

representative. This requirenent is also satisfied if the

principal representative holds an active |license as a nortgage

broker in this state.

2. An applicant's principal representative nust pass a

witten test prescribed by the conmi ssion and adm ni stered by

the office, or nust pass an electronic test prescribed by the

comm ssion and administered by the office or a third party

approved by the office, which covers prinmary and subordi nate

nort gage financing transactions and the provisions of this

chapter and rul es adopted under this chapter. The conmi SSion

nmay set by rule a fee not to exceed $100 for the el ectronic

version of the nortgage broker test. The conmmi ssion nmay waive

by rule the exam nation requirenent for any person who has

passed a test approved by the Conference of State Bank

Supervi sors, the Anerican Associ ation of Residential Mrtgage

Requl ators, or the United States Departnent of Housi ng and

Urban Devel opnent if the test covers prinmary and subordinate

nort gage financing transactions. This requirenent is satisfied

if the principal representative has continuously served in the

capacity of a principal representative for a licensed entity

under_this chapter for at least 1 vear and has not had a | apse

in designation as a principal representative of nore than 2

vears before the date of the subni ssion of the application or

anendnent _in the case of a change in the principa
44
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representative. This requirenent is also satisfied if the

principal representative holds an active |license as a nortgage

broker in this state.

(5) Each initial application for a transfer nmust be in

the formprescribed by rule of the conm ssion. The conm ssion

or office may require each applicant for any transfer to
provi de any information reasonably necessary to nmake a
deternmination of the applicant's eligibility for |icensure.
The office shall issue the transfer of licensure to any person
who submits the follow ng docunentation at |east 90 days prior
to the anticipated transfer:

(a) A conpleted application form

(b) A nonrefundable fee set by rule of the comm ssion

in the ampbunt of $500. An application is considered received

for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by conmi ssion rule, a

nonr ef undabl e application fee of $500, and any other fee

prescri bed by | aw

(c) Audited financial statenents that substantiate
that the applicant has a bona fide and verifiable net worth,

according to United States generally accepted accounting

principles, of at |least $25,000, which nmust be continuously
mai ntai ned as a condition of |icensure.

(d) Docunentation that the applicant is incorporated,
regi stered, or otherwi se formed as a general partnership
limted partnership, linmted liability conpany, or other
lawful entity under the laws of this state or another state of
the United States.

(e) A conplete set of fingerprints as the commr ssion
requires by rule for er—effHece—ray+equire—that each
designated principal representative, officer, director

45
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1| control person, nenber, partner, or joint venturer of the

2| applicant and the ultimte equitable owner of a 10-percent or
3| greater interest in the applicant. A fingerprint card

4| submitted to the office nmust be submtaconpleteset—of

5| H-nrgerprints taken by an aut horized | aw enforcenment agency

6| efHeer. The office shall submt the fingerprints to the

7| Departnment of Law Enforcenent for state processing and the

8| Departnent of Law Enforcenent shall forward the fingerprints
9| to the Federal Bureau of Investigation for nationa

10| processing. The cost of the fingerprint processing may be

11| borne by the office, the enployer, or the person subject to
12| the background check. The Departnent of Law Enforcenent shal
13| submit an invoice to the office for the fingerprints received
14| each nonth. The office shall screen the background results to
15| deternine if the applicant nmeets |icensure requirenents.

16 (f) Information that the conmission requires by rule
17| concerning any designated principal representative; any

18| officer, director, control person, menber, partner, or joint
19| venturer of the applicant or any person having the sane or
20| substantially simlar status or perform ng substantially
21| simlar functions; or any individual who is the ultimte
22| equitable owner of a 10-percent or greater interest in the
23| nortgage lender. The commission may require informtion
24| concerning such applicant or person, including, but not
25| limted to, his or her full nanme and any other nanes by which
26| he or she may have been known, age, social security nunber,
27| qualifications and educational and business history, and
28| disciplinary and crininal history.
29 (6) Notwithstandi ng subsection (5), a transfer under
30| subsection (4) may be denied if the applicant; designated
31| principal representative;; any principal officer, e director_

46
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control person, nenber, partner, or joint venturer of the

applicant_+~ or any natural person owning a 10-percent or
greater interest in the applicant has commtted any violation
specified in s. 494.0072, or has entered a plea of nolo
contendere, regardl ess of adjudication, or has an action
pendi ng agai nst the applicant in any crimnal prosecution or
admi ni strative enforcenent action, in any jurisdiction, which
i nvol ves fraud, dishonest dealing, or any act of nora

t ur pi tude.

(7) A license issued in accordance with this section
is not transferable or assignable except as provided in
subsection (4).

(8) Each person applying for a transfer of any branch
of fice pursuant to subsection (4) nust conply with the
requi renments of s. 494. 0066.

(9) FEach nortgage | ender shall designate a principa

representative who exercises control over the business and

shal |l keep the designation current on a form prescribed by

commi ssion rule designating the principal representative. 1f

the information on the formis not kept current, the business

is considered to be operated by each officer, director, or

equi table owner of a 10-percent or greater interest in the

busi ness.

(10) A lender shall notify the office of any change in

the designation of its principal representative within 30 days

after the change is effective. A new principal representative

must _satisfy the educational and testing requirenents of this

section within 90 days after being designated as the new

principal representative. This requirenent is satisfied if the

principal representative has continuously served in the

capacity of a principal representative for a licensed entity
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under_this chapter for at least 1 vear and has not had a | apse

in designation as a principal representative of nore than 2

vears before the date of the subni ssion of the application or

anendnent _in the case of a change in the principa

representative. This requirenent is also satisfied if the

principal representative currently holds an active |license as

a nortgage broker in this state.
Section 19. Subsection (2) of section 494. 0066,

Florida Statutes, is anended to read:

494. 0066 Branch offices.--

(2) The office shall issue a branch office license to
a licensee |licensed under ss. 494.006-494.0077 after the
office determnes that the licensee has subnmitted upenr—reeceipt

ef a conpleted branch office application formas prescribed by

rule by the commission and an initial nonrefundabl e branch
office license fee of $325. The branch office application nust
i ncl ude the nanme and |icense nunber of the |icensee under ss.
494. 006- 494. 0077, the nanme of the licensee's enployee in
charge of the branch office, and the address of the branch
of fice. The branch office |license shall be issued in the nane
of the licensee under ss. 494.006-494. 0077 and nust be renewed
in conjunction with the license renewal .
Section 20. Section 494.0067, Florida Statutes, is
amended to read:
494. 0067 Requirenents of |icensees under ss.
494. 006- 494. 0077. - -
H—FEaeh+eense—of—arortgage—tender—eorrespondent
mertgagetender—erbranch—officeshall—beproemnentty
(1)£2y Each licensee under ss. 494.006-494. 0077 which
makes nortgage | oans on real estate in this state shal
48
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transact business froma principal place of business. Each
princi pal place of business and each branch office shall be
operated under the full charge, control, and supervision of
the licensee under ss. 494.006-494.0077.

(263> A license issued under ss. 494.006-494.0077 is
not transferable or assignable.

(3) Each licensee under ss. 494. 006-494. 0077 shal

report, on a formprescribed by rule of the comm ssion, any

change in the information contained in any initial application

form or any anendnent thereto, not |later than 30 days after

the change is effective.
(4) FEach licensee under ss. 494.006-494. 0077 shal

report any changes in the partners, officers, nenbers, joint

venturers, directors, or control persons of any |licensee or

changes in the form of business organi zation by witten

anendnent _in such formand at such tine that the conm ssion

specifies by rule.

(a) 1In any case in which a person or a group of

persons, directly or indirectly or acting by or through one or

NDr e persons, proposes to purchase or _acquire a controlling

interest in a licensee, such person or group nust submt an

initial application for |licensure as a nortgage | ender or

correspondent nortgage | ender before such purchase or

acquisition and at the tinme and in the form prescribed by the

commi ssion by rule.

(b) As used in this subsection, the term"controlling

interest" neans possession of the power to direct or cause the

direction of the managenent or policies of a conpany whether

t hrough ownership of securities, by contract, or otherw se.

Any person who directly or indirectly has the right to vote 25

percent or nore of the voting securities of a company or who
49
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is entitled to 25 percent or nore of the conpany's profits is

presuned to possess a controlling interest.

(c) Any addition of a designated principa

representative, partner, officer, nenber, joint venturer,

director, or control person of the applicant who does not have

a controlling interest and who has not previously conplied
with the provisions of s. 494.0061(2)(qg) and (h). s.
494.0062(2)(q) and (h), or s. 494.0065(5)(e) and (f) shall be

subject to such provisions unless required to file an initia

application in accordance with paragraph (a). If the office

determ nes that the |icensee does not continue to neet

licensure requirenents, the office nmay bring adm nistrative

action in accordance with s. 494.0072 to enforce the

provisions of this section.

(d) The conmmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 providing for the waiver of the

application required by this subsection if the person or group

of persons proposing to purchase or acquire a controlling

interest in a licensee has previously conplied with the
provisions of s. 494.0061(2)(g) and (h), s. 494.0062(2)(g) and
(h), or s. 494.0065(5)(e) and (f) with the sane legal entity

or is currently licensed with the office under this chapter
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(5) Each licensee under ss. 494.006-494. 0077 shal
report in a formprescribed by rule by the comi ssion any
i ndi ctrment, information, charge, conviction, plea of nolo
contendere, or plea of guilty to any crinme or administrative
violation that involves fraud, dishonest dealing, or any other
act of noral turpitude, in any jurisdiction, by the |licensee
under ss. 494.006-494.0077 or any principal officer, director
or ultimate equitable owner of 10 percent or nore of the
Iicensed corporation, not |later than 30 business days after
the indictnent, information, charge, conviction, or fina
admini strative action.

(6) Each licensee under ss. 494.006-494. 0077 shal
report any action in bankruptcy, voluntary or involuntary, to
the office, not later than 7 business days after the action is
instituted.

(7) Each licensee under ss. 494.006-494. 0077 shal
designate a registered agent in this state for service of
process.

(8) Each licensee under ss. 494.006-494. 0077 shal
provi de an applicant for a nortgage |oan a good faith estimate
of the costs the applicant can reasonably expect to pay in
obtaining a nortgage | oan. The good faith estimate of costs
shall be mailed or delivered to the applicant within a
reasonable time after the licensee receives a witten | oan
application fromthe applicant. The estimate of costs may be
provi ded to the applicant by a person other than the |icensee
maki ng the | oan. The conm ssion may adopt rules that set forth
the disclosure requirenents of this section

(9) On or before April 30, 2000, each nortgage |ender
or correspondent nortgage | ender shall file an initial report
stating the full legal nanme, residential address, socia
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1| security nunber, date of birth, nortgage broker |icense

2| nunber, date of hire, and, if applicable, date of term nation
3| for each person who acted as a | oan originator or an associate
4| of the nortgage | ender or correspondent nortgage |ender during
5| the i medi ate preceding quarter. Thereafter, a nortgage | ender
6| or correspondent nortgage |ender shall file a report only if a
7| person becanme or ceased to be a |oan originator or an

8| associate of the nortgage | ender or correspondent nortgage

9| lender during the i medi ate precedi ng quarter. Such report

10| shall be filed within 30 days after the last day of each

11| cal endar quarter and shall contain the full |egal nane,

12| residential address, social security nunber, date of birth,

13| date of hire and, if applicable, the nortgage broker |icense
14| number and date of term nation of each person who becane or

15| ceased to be a | oan originator or an associate of the nortgage
16| | ender or correspondent nortgage |ender during the i mediate
17| preceding quarter. The comm ssion shall prescribe, by rule,

18| the procedures for filing reports required by this subsection
19 (10)(a) Each licensee shall require the principa
20| representative and all |oan originators er—asseetates who
21| performservices for the licensee to conplete 14 hours of
22| professional continuing education during each biennial |icense
23| period. The education shall cover primry and subordi nate
24| nortgage financing transactions and the provisions of this
25| chapter and the rul es adopted under this chapter
26 (b) The licensee shall nmaintain records of such
27| training for a period of 4 years, including records of the
28| content of and hours designated for each program and the date
29| and |l ocation of the program
30 (c) Evidence of conpletion of such prograns shall be
31| included with the |icensee's renewal application.
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Section 21. Paragraphs (s), (t), and (u) are added to
subsection (2) of section 494.0072, Florida Statutes, and
subsection (3) of that section is anended, to read:

494. 0072 Admi nistrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(s) Paynent to the office for a license or pernt with

a _check or electronic transm ssion of funds that is dishonored

by the applicant's or licensee's financial institution.

(t) Having a final judgnent entered against the

applicant or licensee in a civil action upon grounds of fraud,

enbezzl enent, nisrepresentation, or deceit.

(Wl. Having been the subject of any decision

finding, injunction, suspension, prohibition, revocation

denial , judgnent, or administrative order by any court of

conpetent jurisdiction, admi nistrative |aw judge, state or

federal agency, national securities exchange, nationa

commpdi ti es _exchange, national option exchange, nationa

securities association, national commpdities association, or

national option association involving a violation of any

federal or state securities or commodities |law, or any rule or

requl ati on adopted under such law, or involving a violation of

any rule or requlation of any national securities,

commpdi ties, or options exchange or _associ ation.

2. Having been the subject of any injunction or

adverse adninistrative order by a state or federal agency

requl ati ng banki ng, insurance, finance or small | oan

conpanies, real estate, nortgage brokers or |lenders, noney

transmitters, or other related or simlar industries.
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(3) A nortgage | ender or correspondent nortgage | ender
is subject to the disciplinary actions specified in subsection

(1) if any officer, nenber, director, control person, joint

venturer, or ultimte equitable owner of a 10-percent or
greater interest in the nortgage |ender or correspondent
nort gage | ender, associate, or enployee of the nortgage |ender
or correspondent nortgage | ender violates any provision of
subsection (2).

Section 22. Subsection (2) of section 494.00721
Florida Statutes, is anmended to read:

494.00721 Net worth. --

(2) |If a nortgage | ender or correspondent nortgage
I ender fails to satisfy the net worth requirenments, the
nort gage | ender or correspondent nortgage | ender shal
i medi ately cease taking any new nortgage | oan applications.
Thereafter, the nortgage | ender or correspondent nortgage
| ender shall have up to 60 days within which to satisfy the
net worth requirenents. If the |icensee nakes the office
aware, prior to an exam nation, that the |icensee no | onger
neets the net worth requirenments, the nortgage |ender or
correspondent nortgage | ender shall have 120 days within which
to satisfy the net worth requirements. A nortgage |ender or
correspondent nortgage | ender shall not resume acting as a
nort gage | ender or correspondent nortgage | ender without
witten authorization fromthe office, which authorization
shall be granted if the nortgage | ender or correspondent
nort gage | ender provides the office with docunmentati on which
satisfies the requirenments of s. 494.0061(2)H(c), s.
494, 0062(2) £H(c), or s. 494.0065(2), whichever is applicable.

Section 23. Paragraph (c) of subsection (3) of section
501. 137, Florida Statutes, is anended to read:
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501. 137 Mortgage | enders; tax and insurance paynents
from escrow accounts; duties.--

(3)

(c) If the lender violates paragraph (a) and the
prem um paynent is nore than 90 days overdue or if the insurer
refuses to reinstate the insurance policy, the | ender shal
pay the difference between the cost of the previous insurance
policy and a new, conparable insurance policy for a period of

2 years. |f the lender refuses, the lender is liable for the

reasonabl e attorney's fees and costs of the property owner for

a violation of this section.

Section 24. Subsection (8) is added to section 516.01

Florida Statutes, to read
516.01 Definitions.--As used in this chapter, the
term

(8) "Control person" neans an _individual, partnership,

corporation, trust, or other organization that possesses the

power, directly or indirectly, to direct the managenent or

policies of a conpany., whether through ownership of

securities, by contract, or otherwi se. A person is presuned to

control a conpany if, with respect to a particular conpany,

that person:

(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly may vote 10 percent or nore

of a class of a voting security or sell or direct the sale of

10 percent _or nore of a class of voting securities; or

(c) 1In the case of a partnership, nmay receive upon

di ssolution or has contributed 10 percent or nore of the

capital
55
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Section 25. Section 516.03, Florida Statutes, is
amended to read:

516.03 Application for |icense; fees; etc.--

(1) APPLICATION.--Application for a license to nmeke
| oans under this chapter shall be in the form prescribed by

rule of the conmm ssion._The conmm Ssion nay require each

applicant to provide any infornmation reasonably necessary to

determine the applicant's eliqgibility for licensure. The

applicant shall also provide information that the office

requi res concerning any officer, director, control person

nenber, partner, or joint venturer of the applicant or any

person _having the sane or substantially simlar status or

perform ng substantially simlar functions or concerning any

individual who is the ultimte equitable owner of a 10-percent

or greater interest in the applicant. The office nmay require

informati on concerning any such applicant or person

including, but not limted to, his or her full nanme and any

ot her nanes by which he or she may have been known, age,

social security nunber, residential history, qualifications,

educati onal and business history, and disciplinary and

crimnal history. The applicant nust provide evidence of
liquid assets of at |east $25, 000;—and—shal—econtain—thenare-

comm-ssien—or—effee—rmayrequi+re. At the time of meking such

application the applicant shall pay to the office a
nonr ef undabl e biennial |icense fee of $625. Applications,
56
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1| except for applications to renew or reactivate a |license, nust
2| al so be acconpani ed by a nonrefundable ar investigation fee of
3| $200. An application is considered received for purposes of s.
4| 120.60 upon receipt of a conpleted application form as

5| prescribed by comm ssion rule, a nonrefundable application fee
6| of $625, and any other fee prescribed by law. The conm ssion
7| may adopt rules requiring te—atH-ew el ectronic subm ssion of

8| any form docunment, or fee required by this act if such rules
9| reasonably accommodate technol ogical or financial hardship.

10| The conmission may prescribe by rule requirenents and

11| procedures for obtaining an exenption due to a technol ogica
12| or financial hardship.

13 (2) FEES. --Fees herein provided for in this section
14| shall be collected by the office and shall be turned into the
15| State Treasury to the credit of the regulatory trust fund

16| under the office. The office shall have full power to enpl oy
17| such examiners or clerks to assist the office as may fromtine
18| to tine be deenmed necessary and fix their conpensation. The
19| comm ssion nmay adopt rules requiring te—atHew el ectronic

20| subnission of any fee required by this section if such rules
21| reasonably accommpdate technol ogical or financial hardship.

22| The conmi ssion may prescribe by rule requirenents and

23| procedures for obtaining an exenption due to a technol ogica
24| or financial hardship.

25 Section 26. Paragraph (a) of subsection (3) of section
26| 516.031, Florida Statutes, is anended to read:

27 516. 031 Finance charge; maximumrates.--

28 (3) OTHER CHARGES. - -

29 (a) In addition to the interest, delinquency, and

30| insurance charges herein provided for, no further or other

31| charges or amount whatsoever for any exam nation, service,
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1| commri ssion, or other thing or otherwi se shall be directly or

2| indirectly charged, contracted for, or received as a condition
3| to the grant of a |loan, except:

4 1. An ampunt not to exceed$25%$16 to rei nburse a

5| portion of the costs for investigating the character and

6| credit of the person applying for the |oan;

7 2. An annual fee of $25 on the anniversary date of

8| each line-of-credit account;

9 3. Charges paid for brokerage fee on a | oan or line of
10| credit of more than $10,000, title insurance, and the

11| appraisal of real property offered as security when paid to a
12| third party and supported by an actual expenditure;

13 4. Intangi bl e personal property tax on the |loan note
14| or obligation when secured by a lien on real property;

15 5. The docunentary excise tax and lawful fees, if any,
16| actually and necessarily paid out by the licensee to any

17| public officer for filing, recording, or releasing in any

18| public office any instrunment securing the | oan, which fees may
19| be collected when the loan is nade or at any tine thereafter
20 6. The prem um payabl e for any insurance in |ieu of

21| perfecting any security interest otherw se required by the

22| licensee in connection with the loan, if the prem um does not
23| exceed the fees which would otherwi se be payabl e, which

24| premium may be collected when the loan is made or at any tine
25| thereafter;

26 7. Actual and reasonable attorney's fees and court

27| costs as determ ned by the court in which suit is filed;

28 8. Actual and commercially reasonabl e expenses of

29| repossession, storing, repairing and placing in condition for
30| sale, and selling of any property pledged as security; or

31
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9. A delinquency charge not to exceed $10 for each
payment in default for a period of not |less than 10 days, if
the charge is agreed upon, in witing, between the parties

before i nmposi ng the charge.

Any charges, including interest, in excess of the conbined
total of all charges authorized and pernitted by this chapter
constitute a violation of chapter 687 governing interest and
usury, and the penalties of that chapter apply. In the event
of a bona fide error, the |licensee shall refund or credit the
borrower with the anpunt of the overcharge inmedi ately but

wi thin 20 days fromthe discovery of such error

Section 27. Section 516.05, Florida Statutes, is
amended to read:

516. 05 License.--

(1) Upon the filing of an application for a |license
and paynent of all applicable fees, the office shall, unless
the application is to renew or reactivate an existing |icense,
make an i nvestigation of the facts concerning the applicant's
background prepesed—aetivities. |f the office determ nes that
a license should be granted, it shall issue the license for a
period not to exceed 2 years. Biennial licensure periods and
procedures for renewal of |icenses shall be established by the
rule of the cormission. If the office determ nes that grounds
exi st under this chapter for denial of an application other
than an application to renew a license, it shall deny such
appl i cat i on—retwrn—to—the—appH-eant—the sumpatdas—atieense
fee—and—+etalnthe—investi-gationfee.

(2) Alicense that is not renewed at the end of the
bi enni um est abl i shed by the comr ssion shall automatically
revert to inactive status. An inactive license may be
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reacti vated upon subm ssion of a conpleted reactivation
application, paynent of the biennial license fee, and paynent
of a reactivation fee which shall equal the biennial |icense
fee. Alicense expires on the date at which it has been

i nactive for 6 nonths.

(3) Only one place of business for the purpose of
maki ng | oans under this chapter may be nmintai ned under one
license, but the office may issue additional licenses to a
i censee upon conpliance with all the provisions of this
chapter governing issuance of a single |icense.

(4) Each licensee shall report, on a formprescribed

by rule of the conmi ssion, any change to the information

contained in any initial application formor any anmendment to

such application not |ater than 30 days after the change is

effective.

(5) Each licensee shall report any changes in the

partners, officers, nmenbers, joint venturers, directors, or

control persons of any licensee, or changes in the form of

busi ness organi zation, by witten amendnent in such form and

at_such tine as the conm ssion specifies by rule.

(a) 1In any case in which a person or a group of

persons, directly or indirectly or acting by or through one or

NDr e persons, proposes to purchase or _acquire a controlling

interest in a licensee, such person or group nust submt an

initial application for |licensure before such purchase or

acquisition at such tine and in such formas the conm ssion

prescri bes by rule.

(b) As used in this subsection, the term"controlling

interest" neans possession of the power to direct or cause the

direction of the managenent or policies of a conpany whether

t hrough ownership of securities, by contract, or otherw se.
60
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1| Any person who directly or indirectly has the right to vote 25
2| percent or nore of the voting securities of a conpany or is

3| entitled to 25 percent or nore of the conpany's profits is

4| presunmed to possess a controlling interest.

5 (c) Any addition of a partner, officer, nmenber, joint
6| venturer, director, or control person of the applicant who

7| does not have a controlling interest and who has not

8| previously conplied with the provisions of s. 516.03(1) shal
9| be subject to such provisions unless required to file an

10| initial application in accordance with paragraph (a). If the
11| office deternines that the |icensee does not continue to neet
12| licensure requirenents, the office may bring administrative
13| action in accordance with s. 516.07 to enforce the provisions
14| of this chapter.

15 (d) The conmmission shall adopt rules pursuant to ss.
16| 120.536(1) and 120.54 providing for the waiver of the

17| application required by this subsection if the person or group
18| of persons proposing to purchase or acquire a controlling

19| interest in a licensee has previously conplied with the
20| provisions of s. 516.03(1) with the same legal entity or is
21| currently licensed with the office under this chapter
22 4—Prer—torelocatinghis—er—her—place—of business—
23| a—t+H-eensee—rust—Fitewththeoffiee—inthermanrner—preseribed
24 | by—eorm-ssieon—+rule—notice—ofthe relocation—
25 (6)65> A licensee may conduct the business of meking
26| loans under this chapter within a place of business in which
27| other business is solicited or engaged in, unless the office
28| shall find that the conduct of such other business by the
29| licensee results in an evasion of this chapter. Upon such
30| finding, the office shall order the licensee to desist from
31| such evasion; provided, however, that no |icense shall be
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granted to or renewed for any person or organi zati on engaged

i n the pawnbroker busi ness.
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12| ehapter—

13 (7) Licenses are not transferable or assignable. A
14| licensee may invalidate any |license by delivering it to the
15| office with a witten notice of the delivery, but such

16| delivery does not affect any civil or crimnal liability or
17| the authority to enforce this chapter for acts conmitted in
18| violation thereof.

19 (8) The office may refuse to process an initia

20| application for a license if the applicant or any person with
21| power to direct the nanagenent or policies of the applicant's
22| business is the subject of a pending criminal prosecution in
23| any jurisdiction until conclusion of such crimna

24| prosecution.

25 (9) Alicensee that is the subject of a voluntary or
26| involuntary bankruptcy filing must report such filing to the
27| office within 7 business days after the filing date.

28 Section 28. Subsection (1) of section 516.07, Florida
29| Statutes, is anended to read:

30 516.07 G ounds for denial of license or for

31| disciplinary action.--
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(1) The following acts are violations of this chapter
and constitute grounds for denial of an application for a
license to make consuner finance | oans and grounds for any of
the disciplinary actions specified in subsection (2):

(a) A material msstatenent of fact in an application
for a license._=

(b) Failure to maintain liquid assets of at | east
$25,000 at all times for the operation of business at a
licensed | ocation or proposed |ocation,+

(c) Failure to denobnstrate financial responsibility,
experience, character, or general fitness, such as to comand
the confidence of the public and to warrant the belief that
t he busi ness operated at the |licensed or proposed |location is
| awful , honest, fair, efficient, and within the purposes of
this chapter =

(d) The violation, either knowingly or w thout the
exerci se of due care, of any provision of this chapter, any
rul e or order adopted under this chapter, or any witten
agreenent entered into with the office.+

(e) Any act of fraud, msrepresentation, or deceit,
regardl ess of reliance by or damage to a borrower, or any
illegal activity, where such acts are in connection with a
| oan under this chapter. Such acts include, but are not
[imted to:

1. WIIful inposition of illegal or excessive charges;
or

2. Msrepresentation, circunvention, or conceal nent of
any matter required to be stated or furnished to a borrower, -

(f) The use of unreasonable collection practices or of

fal se, deceptive, or msleading advertising, where such acts
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are in connection with the operation of a business to nmeke
consuner finance |oans. =~

(g) Any violation of part |11l of chapter 817 or part
Il of chapter 559 or of any rule adopted under part Il of
chapter 559, +

(h) Failure to maintain, preserve, and keep avail able
for exam nation, all books, accounts, or other docunents
required by this chapter, by any rule or order adopted under
this chapter, or by any agreenent entered into with the
office =~

(i) Refusal to permit inspection of books and records
in an investigation or exam nation by the office or refusal to
conply with a subpoena issued by the office_ =

(j) Pleading nolo contendere to, or having been
convicted or found guilty of, a crime involving fraud,
di shonest dealing, or any act of noral turpitude, regardless
of whether adjudication is withheld_ =

(k) Paying nmoney or anything else of value, directly
or indirectly, to any person as conpensation, inducenent, or
reward for referring | oan applicants to a |icensee,+

(I') Allow ng any person other than the |licensee to use
the licensee's business nanme, address, or telephone nunber in
an advertisenent .=

(m Accepting or advertising that the |licensee accepts
noney on deposit or as consideration for the issuance or
delivery of certificates of deposit, savings certificates, or
simlar instrunents, except to the extent pernitted under
chapter 517.:+—eF

(n) Failure to pay any fee, charge, or fine inposed or
assessed pursuant to this chapter or any rul e adopted under
this chapter.
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(o) Using the name or logo of a financial institution
as defined in s. 655.005(1), or its affiliates or subsidiaries
when marketing or soliciting existing or prospective customers
if such marketing materials are used without the witten
consent of the financial institution and in a nmanner that
woul d | ead a reasonabl e person to believe that the material or
solicitation originated from was endorsed by, or is related
to or the responsibility of the financial institution or its
affiliates or subsidiaries.

(p) Payment to the office for a |license or pernmit with

a _check or electronic transm ssion of funds that is dishonored

by the applicant's or licensee's financial institution.

Section 29. Section 516.08, Florida Statutes, is

repeal ed.
Section 30. Subsection (3) is added to section 516.12,

Florida Statutes, to read
516.12 Records to be kept by licensee.--

(3) The commi ssion may prescribe by rule the nm nimum

information to be shown in the books, accounts, records, and

docunents of licensees for purposes of enabling the office to

determi ne the |licensee's conpliance with ss. 516.001-516. 36.

In addition, the comri ssion may prescribe by rule the

requi renents for the destruction of books, accounts, records,

and docunents retained by the |licensee after conpletion of the

time period specified in subsection (1).

Section 31. Section 516.19, Florida Statutes, is

amended to read:
516.19 Penalties.--Any person who violates any of the
provi sions of s. 516.02, s. 516.031, s. 516.05(3), s—

516-05{(4)+ s. 516.05(6)¢5), or s. 516.07(1)(e) is guilty of a
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1| m sdenmeanor of the first degree, punishable as provided in s.
2| 775.082 or s. 775.083.

3 Section 32. Subsection (4) of section 517.021, Florida
4| Statutes, is anended to read:

5 517.021 Definitions.--Wen used in this chapter

6| unless the context otherw se indicates, the followi ng terms

7| have the foll ow ng respective meani ngs:

8 (4) "Branch office" nmeans any location in this state
9| of a dealer or investnent adviser at which one or nore

10| associated persons reqularly conduct the business of rendering
11| investnent advice or effecting any transactions in, or

12| inducing or attenpting to induce the purchase or sale of, any
13| security or any location that is held out as such. The

14| commi ssion may adopt by rule exceptions to this definition for
15| dealers in order to maintain consistency with the definition
16| of a branch office used by self-requlatory organizations

17| authorized by the Securities and Exchange Conm ssion

18| including, but not linmted to, the National Association of

19| Securities Dealers or the New York Stock Exchange. The

20| conmi ssion may adopt by rule exceptions to this definition for
21| investment advisers effiece—ef—adealer—orinvestrent—adviser
22| leeatedinthisstate—other—thanthe prineipal—officeofthe
23| dealer—er—investrent—adviser—whi-ch—ronrprinretpal—effieceis

24| ewned—or—econtroHedbythedealer—eorinvestrent—adviser—for
25| the—purpose—of—econrducting—aseeurities—business.

26 Section 33. Subsection (9) of section 517.051, Florida
27| Statutes, is anended to read:

28 517.051 Exenpt securities.--The exenptions provi ded
29| herein fromthe registration requirenments of s. 517.07 are

30| self-executing and do not require any filing with the office
31| prior to claimng such exenption. Any person who clains
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entitlenent to any of these exenptions bears the burden of
provi ng such entitlenment in any proceedi ng brought under this
chapter. The registration provisions of s. 517.07 do not apply
to any of the follow ng securities:

(9) A security issued by a corporation organized and
operated exclusively for religious, educational, benevol ent,
fraternal, charitable, or reformatory purposes and not for
pecuni ary profit, no part of the net earnings of which
corporation inures to the benefit of any private stockhol der
or individual, or any security of a fund that is excluded from
the definition of an investnment company under s. 3(c)(10)(B)
of the Investnment Conpany Act of 1940; provided that no person
shall directly or indirectly offer or sell securities under
this subsection except by an offering circular containing ful
and fair disclosure, as prescribed by the rules of the
commi ssion, of all material information, including, but not
limted to, a description of the securities offered and terns
of the offering, a description of the nature of the issuer's
busi ness, a statenent of the purpose of the offering and the
i ntended application by the issuer of the proceeds thereof,

and financial statenments of the issuer prepared in conformance

with United States generally accepted accounting principles.
Section 6(c) of the Philanthropy Protection Act of 1995, Pub
L. No. 104-62, does shalt+ not preenpt any provision of this

chapter.

Section 34. Subsection (18) of section 517.061
Florida Statutes, is anended to read:

517.061 Exenpt transactions.--The exenption for each
transaction |isted below is self-executing and does not
require any filing with the office prior to clainng such
exenption. Any person who clains entitlenment to any of the
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1| exenptions bears the burden of proving such entitlenment in any
2| proceedi ng brought under this chapter. The registration

3| provisions of s. 517.07 do not apply to any of the follow ng

4| transactions; however, such transactions are subject to the

5| provisions of ss. 517.301, 517.311, and 517.312:

6 (18) The offer or sale of any security effected by or
7| through a person in conpliance wth registered—pursuant—te s.
8| 517.12(17).

9 Section 35. Paragraph (g) of subsection (3) of section
10| 517.081, Florida Statutes, is anended to read:

11 517.081 Registration procedure.--

12 (3) The office may require the applicant to submit to
13| the office the followi ng information concerning the issuer and
14| such other relevant information as the office may inits

15| judgment deem necessary to enable it to ascertain whether such
16| securities shall be registered pursuant to the provisions of
17| this section:

18 (g)1l. A specinmen copy of the security and a copy of

19| any circular, prospectus, advertisenment, or other description
20| of such securities.

21 2. The commi ssion shall adopt a formfor a sinplified
22| offering circular to be used solely by corporations to

23| register, under this section, securities of the corporation

24| that are sold in offerings in which the aggregate offering

25| price in any consecutive 12-nonth period does not exceed the
26| anount provided in s. 3(b) of the Securities Act of 1933. The
27| following issuers shall not be eligible to submit a sinplified
28| offering circular adopted pursuant to this subparagraph

29 a. An issuer seeking to register securities for resale
30| by persons other than the issuer

31
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b. An issuer who is subject to any of the
di squalifications described in 17 C.F. R s. 230.262, adopted
pursuant to the Securities Act of 1933, or who has been or is
engaged or is about to engage in an activity that would be
grounds for denial, revocation, or suspension under s.
517.111. For purposes of this subparagraph, an issuer includes
an issuer's director, officer, sharehol der who owns at [ east
10 percent of the shares of the issuer, pronmoter, or selling
agent of the securities to be offered or any officer
director, or partner of such selling agent.

c. An issuer who is a devel opnent-stage conpany t hat
ei ther has no specific business plan or purpose or has
indicated that its business plan is to nerge with an
uni dentified conpany or conpani es.

d. An issuer of offerings in which the specific
busi ness or properties cannot be descri bed.

e. Any issuer the office determines is ineligible if
the formwould not provide full and fair disclosure of
material information for the type of offering to be registered
by the issuer.

f. Any corporation which has failed to provide the
office the reports required for a previous offering registered

pursuant to this subparagraph.

As a condition precedent to qualifying for use of the
sinmplified offering circular, a corporation shall agree to
provide the office with an annual financial report containing
a bal ance sheet as of the end of the issuer's fiscal year and
a statenent of income for such year, prepared in accordance

with United States generally accepted accounting principles

and acconpani ed by an independent accountant's report. If the
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1| issuer has nore than 100 security holders at the end of a

2| fiscal year, the financial statenents nust be audited. Annua
3| financial reports nust be filed with the office within 90 days
4| after the close of the issuer's fiscal year for each of the

5| first 5 years following the effective date of the

6| registration.

7 Section 36. Subsections (6), (7), (10), (11), (15),

8| and (17) of section 517.12, Florida Statutes, are anmended to
9| read:

10 517.12 Registration of dealers, associated persons,
11| investnent advisers, and branch offices.--

12 (6) A dealer, associated person, investnment adviser
13| or branch office, in order to obtain registration, nust file
14| with the office a witten application, on a formwhich the

15| comm ssion nmay by rul e prescri be—verified—under—oath. The

16| comm ssion nmay establish, by rule, procedures for depositing
17| fees and filing docunments by el ectronic neans provi ded such
18| procedures provide the office with the informati on and data
19| required by this section. Each deal er or investnent adviser
20| must also file an irrevocable witten consent to service of
21| civil process simlar to that provided for in s. 517.101. The
22| application shall contain such information as the comn ssion
23| or office may require concerning such matters as:

24 (a) The nane of the applicant and the address of its
25| principal office and each office in this state.

26 (b) The applicant's form and place of organization

27| and, if the applicant is a corporation, a copy of its articles
28| of incorporation and anendnents to the articles of

29| incorporation or, if a partnership, a copy of the partnership
30| agreenent.

31
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(c) The applicant's proposed nethod of doi ng business
and financial condition and history, including a certified
financial statement showing all assets and all liabilities,

i ncluding contingent liabilities of the applicant as of a date
not nmore than 90 days before pr+er—te the filing of the
application.

(d) The nanmes and addresses of all associated persons
of the applicant to be enployed in this state and the offices
to which they will be assigned.

(7) The application shall also contain such
i nformati on as the conm ssion or office may require about the
applicant; any partner, officer, or director of the applicant
or any person having a simlar status or perfornming simlar
functions; any person directly or indirectly controlling the
applicant; or any enployee of a dealer or of an investnent
advi ser rendering investnent advisory services. Each applicant

shall file a conplete set of fingerprints. A fingerprint card

subnmitted to the office nust be taken by an authorized | aw

enforcenent agency eff+eer. The office shall submit the Sueh
fingerprints shatH—besubmtted to the Departnent of Law

Enf orcenent for state processing and the Department of Law

Enf orcenment shall forward the fingerprints to e~ the Federa
Bureau of Investigation for national state—andfederal

processing. The cost of the fingerprint processing nmay be

borne by the office, the enployer, or the person subject to

t he background check. The Departnent of Law Enforcenent shal

subm t an invoice to the office for the fingerprints received

each nmonth. The office shall screen the background results to

determine if the applicant neets licensure requirenents. The

conmmi ssion may waive, by rule, the requirement that applicants
must file a set of fingerprints or the requirenment that such
71

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

fingerprints nmust be processed by the Departnment of Law
Enf orcenent or the Federal Bureau of |nvestigation. The
commi ssion or office may require informati on about any such
applicant or person concerning such matters as:

(a) His or her full name, and any other nanes by which
he or she may have been known, and his or her age, socia

security nunber, photograph, qualifications, and educationa

and busi ness history.

(b) Any injunction or admnistrative order by a state

or federal agency, national securities exchange, or nationa
securities association involving a security or any aspect of
the securities business and any injunction or admnistrative
order by a state or federal agency regul ati ng banking,
i nsurance, finance, or small |oan conpanies, real estate,
nort gage brokers, or other related or similar industries,
whi ch injunctions or adnministrative orders relate to such
person.

(c) His or her conviction of, or plea of nolo
contendere to, a crimnal offense or his or her conm ssion of
any acts which would be grounds for refusal of an application
under s. 517.161.

(d) The nanes and addresses of other persons of whom
the office may inquire as to his or her character, reputation
and financial responsibility.

(10) An applicant for registration shall pay an
assessnment fee of $200, in the case of a dealer or investnent
adviser, or $40, in the case of an associated person. The
assessnment fee of an associ ated person shall be reduced to
$30, but only after the office determ nes, by final order
that sufficient funds have been allocated to the Securities
Guaranty Fund pursuant to s. 517.1203 to satisfy all valid
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1| clains filed in accordance with s. 517.1203(2) and after al

2| amounts payabl e under any service contract entered into by the
3| office pursuant to s. 517.1204, and all notes, bonds,

4| certificates of indebtedness, other obligations, or evidences
5| of indebtedness secured by such notes, bonds, certificates of
6| i ndebtedness, or other obligations, have been paid or

7| provision has been nmade for the payment of such amounts,

8| notes, bonds, certificates of indebtedness, other obligations,
9| or evidences of indebtedness. An associ ated person nmay net

10| havinrg—eurrent—fngerprint—eards—filed—withthe National

11| Asseeiation—-of—Seecurities bPealers—or—anationalseecurities

12| exehangeregistered—withthe Seetrities—and—Exchange

13| Gemmissien—shall be assessed an additional fee to cover the
14| cost for the said fingerprint cards to be processed by the

15| office. Such fee shall be determ ned by rule of the

16| comm ssion. Each deal er and each investnment adviser shall pay
17| an assessnment fee of $100 for each office in this states

18| exeept—its—designatedprineipal—offiee. Such fees becone the
19| revenue of the state, except for those assessnents provided
20| for under s. 517.131(1) until such time as the Securities

21| Guaranty Fund satisfies the statutory limts, and are not

22| returnable in the event that registration is w thdrawn or not
23| granted.

24 (11) If the office finds that the applicant is of good
25| repute and character and has conplied with the provisions of
26| this chapter and the rules made pursuant hereto, it shal

27| register the applicant. The registration of each deal er

28| investnent adviser, branch office, and associated person

29| expires wiH—expire on Decenber 31 of the year the

30| registration becane effective unless the reqgistrant has

31| renewed his or her registration on or before that date. The
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1| conmission may establish by rule procedures for renewing the
2| registration of a branch office through the Centra

3| Registration Depository;—and—the—registrationsoei—each—branch
4 q : : M 21 ot : : :

5| effeetive—unlessthe registrant—hasreneweditsregistration
6| en—eor—beforethatdate. Registration may be renewed by

7| furnishing such information as the comm ssion nay require,

8| together with paynent of the fee required in subsection (10)
9| for dealers, investnent advisers, associated persons, or

10| branch offices and the paynent of any amount |awfully due and
11| owing to the office pursuant to any order of the office or

12| pursuant to any agreenment with the office. Any dealer

13| investnment adviser, or associated person registrant who has
14| not renewed a registration by the tine the current

15| registration expires may request reinstatenment of such

16| registration by filing with the office, on or before January
17| 31 of the year followi ng the year of expiration, such

18| information as nay be required by the conmm ssion, together

19| with paynent of the fee required in subsection (10) for

20| dealers, investnment advisers, or associated persons and a | ate
21| fee equal to the anpbunt of such fee. Any reinstatenent of

22| registration granted by the office during the nonth of January
23| shall be deened effective retroactive to January 1 of that

24| year.

25 (15)(a) In order to facilitate uniformty and

26| stream ine procedures for persons who are subject to

27| registration in nmultiple jurisdictions, the conm ssion may

28| adopt by rule uniformforms that have been approved by the

29| Securities and Exchange Conmi ssion, and any subsequent

30| amendnents to such forms, if the forms are substantially

31| consistent with the provisions of this chapter. Uniformforns
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1| that the commi ssion may adopt to adnminister this section

2| include, but are not limted to:

3 1. FormBR,_ UniformBranch Office Registration Form
4| adopted October 2005.

5 2. FormU4, Uniform Application for Securities

6| Industry Registration or Transfer, adopted October 2005.

7 3. FormU5, Uniform Ternination Notice for Securities
8| ILndustry Registration, adopted October 2005.

9 4. Form ADV, Uniform Application for |nvestnent

10| Adviser Registration, adopted October 2003.

11 5. Form ADV-W Notice of Wthdrawal from Registration
12| as an Investnent Adviser, adopted October 2003.

13 6. FormBD, Uniform Application for Broker-Dealer

14| Registration, adopted July 1999.

15 7. Form BDW Uniform Request for Broker-Deal er

16| Wthdrawal , adopted August 1999.

17 (b) Inlieu of filing with the office the applications
18| specified in subsection (6), the fees required by subsection
19| (10), the renewals required by subsection (11), and the

20| termination notices required by subsection (12), the

21| commission may by rule establish procedures for the deposit of
22| such fees and docunents with the Central Registration

23| Depository or the Investnent Adviser Registration Depository
24| of the National Association of Securities Dealers, Inc., as
25| devel oped under contract with the North Anerican Securities
26| Adm nistrators Association, |nc.:—previded—however—that—such
27| preecedures—shalt—provide—theoffice—wththeinformation—and
28| data—as—requiredbythis—seection—

29 (17)(a) A dealer that is located in Canada, does not
30| have an anrd—has—ne office or other physical presence in this
31| state, and has made a notice filing in accordance with this
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subsection is exenpt fromthe reqgistration requirenments of

this section and may;—provided—t+he—dealer—is—+egistered—in
accordance—wththis—seetionr— effect transactions in

securities with or for, or induce or attenpt to induce the
purchase or sale of any security by:

1. A person from Canada who | s present tepperariby
restdes in this state and with whom the Canadi an deal er had a
bona fide dealer-client relationship before the person entered
the United States; or

2. A person from Canada who is present in a—+fesident
ef this state~ and whose transactions are in a self-directed,_
t ax- advant aged tex—advantage retirenent plan in Canada of

whi ch the person is the holder or contributor.

(b) A notice filing under this subsection must consi st

of docunents the conmi ssion by rule requires to be filed,

together with a consent to service of process and a

nonr efundable filing fee of $200. The conm ssion may establish

by rule procedures for the deposit of fees and the filing of

documents to be made by el ectronic neans, if such procedures

provide the office with the information and data required by
this section Ar—sasseeiatedperson—whorepresents—a—Canadian
I . I I . . , | ded
transactions—A—seetrities—inthisstateaspermttedfor—a
deal-er—under—subsection—{a).

(c) A Canadian dealer may make a notice filing
register under this subsection if the seetien—preovidedthat
sueh deal er provides to the office:

1. Anotice filing Ftes—anappteatien in the form
the conmi ssion requires by rul e regui+red—by—thefurisdietion
H—whi-eh—thedealer—has—ahead—oftfiee.
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2. FHes A consent to service of process.
3. Evidence that the Canadian dealer is registered as
a deal er in—geed——standing in the jurisdiction in which the
dealer's main office is |ocated f+emwhiehit+iseffeecting
. . . Y o :

4. Evidence that the Canadi an dealer is a nenber of a

sel f-regul atory organi zati on or stock exchange in Canada.

(d) The office may issue a pernit to evidence the

effectiveness of a notice filing for a Canadi an deal er

(e) A notice filing is effective upon receipt by the

office. Anotice filing expires on Decenber 31 of the year in

which the filing becones effective unless the Canadi an deal er

has renewed the filing on or before that date. A Canadi an

deal er may annually renew a notice filing by furnishing to the

office such information as the office requires together with a

renewal fee of $200 and the paynment of any ampunt due and

owi ng the office pursuant to any agreenent with the office.

Any Canadi an _deal er who has not renewed a notice filing by the

tine a current notice filing expires nmay reguest reinstatenent

of such notice filing by filing with the office, on or before

January 31 of the year following the year the notice filing

expires, such information as the conmi ssion requires by rule,

together with the paynment of $200 and a late fee of $200. A

reinstatenent of a notice filing granted by the office during

the nmonth of January is effective retroactively to January 1

of that vyear.

(f)éd An associated person who represents a Canadi an
deal er who has nmade a notice filing registered under this
subsection is exenpt fromthe registration requirenents of

this section and may effect seetien—in—effeeting transactions
77
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in securities in this state as permtted for a deal er under
paragraph (a) if such person my—+egister—unrder—this—seetien
provided—that—sueh—person—
_ . . . : . I

2~ is registered r—goed——standing in the jurisdiction
fromwhich he or she is effecting transactions into this state

o) : i T . . : I

I I ed—wi o :
. , i . . '

(Q) 5 A Canadi an deal er who has made a notice filing

registered under this subsection seetien shall

1. Maintain its provincial or territorial registration

and its nmenbership in a self-regulatory organi zati on or stock
exchange in good standing.

2. Provide the office upon request with its books and
records relating to its business in this state as a deal er

3. Provide the office upon request notice of each

civil, crimnal, or adm nistrative action initiated agai nst
the deal er.
4. Disclose to its clients in this state that the

deal er and its associ ated persons agerts are not subject to

the full regulatory requirenents under this chapter
5. Correct any inaccurate information within 30 days

after—++ the information contained in the notice filing
appHeation—+form becones inaccurate for any reason befere—o+
after—thedealer—becores—registered.

(h) e An associated person representing ef a Canadi an
deal er who has nmade a notice filing registered under this
subsecti on seetien shall
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1 1. Maintain provincial or territorial registration in
2| good st andi ng.

3 2. Provide the office upon request with notice of each
4| civil, crimnal, or adm nistrative action initiated agai nst

5| such person.

6 3—TFhrough—thedealer—~certreet—anyihaccurate

7| iAfermatien—within—30—days—iftheinfermation—eontainedin

8| the—appHiecationformbecores—inaceuratefor—anyreasen—before
9| er—aftertheasseciatedperson—becores—registered—

10 (i) A notice filing may be terminated by filing notice
11| of such termination with the office. Unless another date is
12| specified by the Canadian dealer, such notice is effective

13| upon receipt of the notice by the office.

14 (j) Al fees collected under this subsection becone

15| the revenue of the state, except those assessments provided
16| for under s. 517.131(1), until the Securities Guaranty Fund
17| has satisfied the statutory limts. Such fees are not

18| returnable if a notice filing is withdrawn.

19 HH—Renewal—appteattons—forCanadian—dealers—and

20| asseeciated—persons—under—this——seetionrmust—befiledbefore

21| Beeenber—31+—each—yrear—Every—appHeant—forregistration—or

22| renewal—+egistration—under—this——seetion—shal—paythe feefor
23| dealers—and—asseciatedpersons—under—this—echapter—

24 Section 37. Paragraphs (b) and (e) of subsection (3)
25| of section 517.131, Florida Statutes, are anended, and

26| subsection (5) is added to that section, to read:

27 517.131 Securities Guaranty Fund.--

28 (3) Any person is eligible to seek recovery fromthe
29| Securities Guaranty Fund if:

30 (b) Such person has nade all reasonabl e searches and
31| inquiries to ascertain whether the judgnent debtor possesses
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real or personal property or other assets subject to being
sold or applied in satisfaction of the judgnent, and by her or
his search the person has di scovered no property or assets; or
she or he has discovered property and assets and has taken al
necessary action and proceedings for the application thereof
to the judgnment, but the ampunt thereby realized was
insufficient to satisfy the judgnent. To verify conpliance
with such condition, the office may require such person to
have a wit of execution be issued upon such judgnment, anrd may
further require a showi ng that no personal or real property of
the judgnent debtor liable to be |evied upon in conplete

satisfaction of the judgnent can be found, or may require an

affidavit fromthe claimant setting forth the reasonabl e

searches and inquiries undertaken and the result of those

searches and i nquiries.

(e) The office waives conpliance with the requirenents
of paragraph (a) or paragraph (b). The office may wai ve such
conpliance if the dealer, investnent adviser, or associated
person which is the subject of the claimfiled with the office
is the subject of any proceeding in which a receiver has been
appoi nted by a court of conpetent jurisdiction. If the office
wai ves such conpliance, the office may, upon petition by the
debtor or the court-appointed trustee, exam ner, or receiver,
distribute funds fromthe Securities Guaranty Fund up to the
anount all owed under s. 517.141. Any wai ver granted pursuant
to this section shall be considered a judgnment for purposes of
conplying with the requirenents of this section and of s.
517.141.

(5) The conmmi ssion may adopt rules pursuant to ss.

120.536(1) and 120.54 specifying the procedures for conplying

with subsections (2), (3), and (4), including rules for the
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1| formof subnission and guidelines for the sufficiency and

2| content of subnissions of notices and clains.

3 Section 38. Subsections (2) and (5) of section

4| 517.141, Florida Statutes, are anended, and subsection (11) is
5| added to that section, to read:

6 517.141 Paynment fromthe fund.--

7 (2) Regardless of the nunmber of clainms or clainmnts

8| involved, paynents for clains shall be limted in the

9| aggregate to $100, 000 agai nst any one deal er, investnent

10| adviser, or associated person. |If the total clains exceed the
11| aggregate limt of $100,000, the office shall prorate the

12| paynent based upon the ratio that the person's claimbears to
13| the total claims filed.

14 (5) |If the final judgnent that whieh gave rise to the
15| claimis overturned in any appeal or in any collatera

16| proceeding, the claimnt shall reinburse the fund all anounts
17| paid fromthe fund to the claimant on the claim |[f the

18| clainmant satisfies the judgment specified in s. 517.131(3)(a),
19| the claimant shall reinburse the fund all anpunts paid from
20| the fund to the claimant on the claim Such reinbursenent

21| shall be paid to the office within 60 days after the fina

22| resolution of the appellate or collateral proceedings or the
23| satisfaction of judgnent, with the 60-day period comenci ng on
24| the date the final order or decision is entered in such

25| proceedings.

26 (11) The conmission nmay adopt rules pursuant to ss.

27| 120.536(1) and 120.54 specifying procedures for conplying with
28| this section, including rules for the formof subnission and
29| quidelines for the sufficiency and content of subm ssions of
30| notices and clains.

31
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1 Section 39. Subsection (1) of section 517.161, Florida
2| Statutes, is anended to read:

3 517.161 Revocation, denial, or suspension of

4| registration of dealer, investnent adviser, associated person
5| or branch office.--

6 (1) Registration under s. 517.12 nay be denied or any
7| registration granted may be revoked, restricted, or suspended
8| by the office if the office deternmines that such applicant or
9| registrant:

10 (a) Has violated any provision of this chapter or any
11| rule or order made under this chapter

12 (b) Has nade a material false statenent in the

13| application for registration;

14 (c) Has been guilty of a fraudulent act in connection
15| with rendering investnment advice or in connection with any

16| sale of securities, has been or is engaged or is about to

17| engage in meking fictitious or pretended sales or purchases of
18| any such securities or in any practice involving the rendering
19| of investment advice or the sale of securities which is
20| fraudulent or in violation of the |aw
21 (d) Has nmde a m srepresentation or fal se statenent
22| to, or conceal ed any essential or material fact from any
23| person in the rendering of investnent advice or the sale of a
24| security to such person;
25 (e) Has failed to account to persons interested for
26| all noney and property received;
27 (f) Has not delivered, after a reasonable tine, to
28| persons entitled thereto securities held or agreed to be
29| delivered by the deal er, broker, or investnment adviser, as and
30| when paid for, and due to be delivered;
31
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(g) Is rendering investnent advice or selling or
offering for sale securities through any associ ated person not
regi stered in conpliance with the provisions of this chapter

(h) Has denpnstrated unworthiness to transact the
busi ness of deal er, investnent adviser, or associated person

(i) Has exercised managenent or policy control over or
owned 10 percent or nore of the securities of any deal er or
i nvestment advi ser that has been decl ared bankrupt, or had a
trustee appoi nted under the Securities Investor Protection
Act; or is, in the case of a dealer or investnent adviser
i nsol vent;

(j) Has been convicted of, or has entered a plea of
guilty or nolo contendere to, a crinme against the laws of this
state or any other state or of the United States or of any
ot her country or government which relates to registration as a
deal er, investment adviser, issuer of securities, associated
person, or branch office; which relates to the application for
such registration; or which involves noral turpitude or
fraudul ent or di shonest dealing;

(k) Has had a final judgnment entered against her or
himin a civil action upon grounds of fraud, enbezzlenent,
nm srepresentation, or deceit;

(I') 1s of bad business repute; e+

(m Has been the subject of any decision, finding,

i njunction, suspension, prohibition, revocation, deni al
judgment, or administrative order by any court of conpetent
jurisdiction, adm nistrative |aw judge, or by any state or
federal agency, national securities, conmodities, or option
exchange, or national securities, conmpdities, or option
association, involving a violation of any federal or state
securities or conmodities |law or any rule or regulation
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promul gated thereunder, or any rule or regulation of any
nati onal securities, conmpdities, or options exchange or

nati onal securities, conmpdities, or options association, or
has been the subject of any injunction or adverse

adm ni strative order by a state or federal agency regul ating
banki ng, insurance, finance or small |oan conpanies, rea

estate, nortgage brokers or lenders, noney transmitters, or

other related or simlar industries. For purposes of this
subsection, the office may not deny registration to any
appl i cant who has been continuously registered with the office
for 5 years fromthe entry of such decision, finding,

i njunction, suspension, prohibition, revocation, denial
judgment, or administrative order provided such decision
finding, injunction, suspension, prohibition, revocation

deni al, judgrment, or administrative order has been tinely
reported to the office pursuant to the comission's rules; or-—

(n) Made paynent to the office for a registration or

notice filing with a check or electronic transm ssion of funds

that is dishonored by the applicant's, registrant's, or notice

filer's financial institution.

Section 40. Section 520.02, Florida Statutes, is
amended to read:

520.02 Definitions.--In this act, unless the context
or subject matter otherw se requires:

(1) "Branch" nmeans any |ocation, other than a
licensee's principal place of business, at which a |licensee
operates or conducts business under this act or which a
licensee owns or controls for the purpose of conducting
busi ness under this act.

(2) "Cash price" neans the price at which a seller, in
the ordi nary course of business, offers to sell for cash the
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property or service that is the subject of the transaction. At
the seller's option, the term"cash price" nmay include the
price of accessories, services related to the sale, service
contracts, and taxes and fees for license, title, and
regi stration of the nmotor vehicle. The term "cash price" does
not include any finance charge.

(3) "Commission" neans the Financial Services
Conmi ssi on.

(4) "Control person" neans an _individual, partnership,

corporation, trust, or other organization that possesses the

power, directly or indirectly, to direct the managenent or

policies of a conpany., whether through ownership of

securities, by contract, or otherwise. A person is presuned to

control a conpany if, with respect to a particular conpany,

that person:

(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly may vote 10 percent or nore

of a class of a voting security or sell or direct the sale of

10 percent _or nore of a class of voting securities; or

(c) 1In the case of a partnership, nmay receive upon

di ssolution or has contributed 10 percent or nore of the

capital
(5) "Down payment" neans the anmount, including the

val ue of any property used as a trade-in, paid to a seller to
reduce the cash price of goods or services purchased in a
credit sale transaction. A deferred portion of a down paynent
may be treated as part of the down paynent if it is payable
not later than the due date of the second otherw se regularly
schedul ed paynment and is not subject to a finance charge.
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(6) "Finance charge" neans the cost of consuner credit
as a dollar amount. The term "finance charge" includes any
charge payable directly or indirectly by the buyer and inposed
directly or indirectly by the seller as an incident to or a
condition of the extension of credit. The term "finance
charge" does not include any charge of a type payable in a
conpar abl e cash transacti on.

(7) "Holder" of a retail installnment contract neans
the retail seller of a nmotor vehicle retail installnment
contract or an assignee of such contract.

(8) "Mobile home" means a structure, transportable in
one or nore sections, which is 8 body feet or nore in width
and is 32 body feet or nore in length, designed to be used as
a dwelling with or without a pernmanent foundati on when
connected to the required utilities, and includes the
pl umbi ng, heating, air-conditioning, and el ectrical systens
cont ai ned therein.

(9) "Modtor vehicle" nmeans any device or vehicle,

i ncl udi ng autonobiles, notorcycles, notor trucks, trailers,
nmobi | e hones, and all other vehicles operated over the public
hi ghways and streets of this state and propelled by power
ot her than nuscul ar power, but excluding traction engines,
road rollers, inplenments of husbandry and other agricultura
equi pnent, and vehicles which run only upon a track

(10) 45> "Motor vehicle retail installnment seller" or
"seller" neans a person engaged in the business of selling
not or vehicles to retail buyers in retail installnment
transactions.

(A4 "Ofice" nmeans the Ofice of Financia

Regul ati on of the commi ssion.
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(12) 38 "Oficial fees" nmeans fees and charges
prescribed by |law which actually are or will be paid to public
officials for determning the existence of, or for perfecting,
rel easing, or satisfying, any security related to the credit
transaction, or the prem um payable for any insurance in lieu
of perfecting any security interest otherwi se required by the
creditor in connection with the transaction, if the prem um
does not exceed the fees and charges which woul d ot herw se be
payable to public officials.

(13) £+ "Person" neans an individual, partnership
corporation, association, and any other group however
or gani zed.

(14 42 "Principal place of business" neans the
physi cal |ocation designated on the |icensee's application for
licensure, unless otherw se designated as required by this
chapter.

(15) 343> "Retail buyer" or "buyer" neans a person who
buys a notor vehicle froma seller not principally for the
pur pose of resale, and who executes a retail install nment
contract in connection therewith or a person who succeeds to
the rights and obligations of such person

(16) 44 "Retail installnent contract” or "contract"
means an agreenment, entered into in this state, pursuant to
which the title to, or a lien upon the nmotor vehicle, which is
the subject matter of a retail installnment transaction, is
retained or taken by a seller froma retail buyer as security,
in whole or in part, for the buyer's obligation. The term
includes a conditional sales contract and a contract for the
bai |l ment or | easing of a nmotor vehicle by which the bailee or
| essee contracts to pay as conmpensation for its use a sum
substantially equivalent to or in excess of its value and by
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which it is agreed that the bailee or |lessee is bound to
become, or for no further or a nmerely noninal consideration,
has the option of becom ng, the owner of the notor vehicle
upon full conpliance with the provisions of the contract.
(17) 346> "Retail installnent transaction" means any
transaction evidenced by a retail installnment contract entered
into between a retail buyer and a seller wherein the retai
buyer buys a notor vehicle fromthe seller at a deferred
payment price payable in one or nore deferred install nents.
(18) £+~ "Sales finance conpany" nmeans a person
engaged in the business of purchasing retail install nment
contracts fromone or nore sellers. The termincludes, but is
not limted to, a bank or trust conpany, if so engaged. The
term does not include the pledge of an aggregate nunber of
such contracts to secure a bona fide | oan thereon
(19) 48> Words in the singular include the plural and
Vi ce versa
Section 41. Subsections (2) through (5) of section
520. 03, Florida Statutes, are anended to read:
520. 03 Licenses.--
(2) An application for a |icense under this part mnust
be submitted to the office in such formas the comi ssion may

prescribe by rule. The conmi ssion may require each applicant

to provide any information reasonably necessary to determnm ne

the applicant's eligibility for |licensure. The applicant shal

al so provide information that the office requires concerning

any officer, director, control person, nenber, partner, or

joint venturer of the applicant or any person having the sane

or substantially sinmlar status or perform ng substantially

simlar functions or _any individual who is the ultinmate

equi table owner of a 10-percent or greater interest in the
88
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applicant. The office may require information concerni ng any

such applicant or person, including, but not limted to, his

or _her full nane _and any other nanes by which he or she may

have been known, age, social security nunber, residentia

history, qualifications, educational and business history, and

disciplinary and crimnal history. If the office determ nes

that an application should be granted, it shall issue the
license for a period not to exceed 2 years. A nonrefundabl e
application fee of $175 shall acconmpany an initial application
for the principal place of business and each application for a
branch location of a retail installnment seller who is required

to be licensed under this chapter. An application is

consi dered received for purposes of s. 120.60 upon receipt of

a conpleted application formas prescribed by commi ssion rule,

a _nonrefundabl e application fee of $175, and any other fee

prescri bed by | aw

(3) The nonrefundable renewal fee for a notor vehicle

retail installnment seller license shall be $175. The

conmmi ssion shall establish by rule biennial |icensure periods
and procedures for renewal of licenses. A license that is not
renewed by the end of the biennium established by the

conmi ssion shall revert fromactive to inactive status. An

i nactive |license nay be reactivated within 6 nonths after
becom ng inactive upon filing a conpleted reactivation form

paynment of the nonrefundable renewal fee, and paynment of a

reactivation fee equal to the nonrefundable renewal fee. A

license that is not reactivated within 6 nonths after beconi ng
i nactive automatically expires.

(4) EaehtHeense—shaH—speeity—thetoecationtor—whiech
S I I . ? I

R P . S : .
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1| anybrarchteocation—thetcensee—mist—provide—totheoffiece
2| poetiee—oftherelocationinafermpreseribedby—comrssion

3| e~ A licensee may not transact business as a notor vehicle
4| retail installnment seller except under the nane by which it is
5| licensed. Licenses issued under this part are not transferable
6| or assignable.

7 (5) The office may deny an initial application for a
8| license under this part if the applicant or any officer

9| director, control person, nenber, partner, or joint venturer
10| persen—with—power—to—direet—theranagerenrt—or—potietes of the
11| applicant is the subject of a pending crimnal prosecution or
12| governnmental enforcement action, in any jurisdiction, unti

13| conclusion of such crimnal prosecution or enforcenment action
14 Section 42. Subsections (10) through (18) of section
15| 520.31, Florida Statutes, are renunbered as subsections (11)
16| through (19), respectively, subsection (4) of that section is
17| renunmbered as subsection (10), and a new subsection (4) is

18| added to that section, to read:

19 520.31 Definitions.--Unless otherw se clearly

20| indicated by the context, the followi ng words when used in

21| this act, for the purposes of this act, shall have the

22| meani ngs respectively ascribed to themin this section:

23 (4) "Control person" nmeans an individual, partnership,
24| corporation, trust, or other organization that possesses the
25| power, directly or indirectly, to direct the nmanagenent or

26| policies of a conpany, whether through ownership of

27| securities, by contract, or otherwi se. A person is presuned to
28| control a conpany if, with respect to a particul ar conpany,
29| that person:

30

31
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(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly has the right to vote 10

percent or nore of a class of a voting security or has the

power to sell or direct the sale of 10 percent or nore of a

class of voting securities; or

(c) 1In the case of a partnership, has the right to

receive upon dissolution or has contributed 10 percent or nore

of the capital

Section 43. Subsections (2) through (5) of section
520.32, Florida Statutes, are anended to read:

520.32 Licenses. --

(2) An application for a |icense under this part mnust

be submitted to the office in such formas the comi ssion may

prescribe by rule. The conmi ssion may require each applicant

to provide any infornmation reasonably necessary to determnm ne

the applicant's eligibility for |licensure. The applicant shal

al so provide information that the office requires concerning

any officer, director, control person, nenber, partner, or

joint venturer of the applicant or any person having the sane

or substantially sinmlar status or perform ng substantially

simlar functions or _any individual who is the ultinmate

equi table owner of a 10-percent or greater interest in the

applicant. The office may require information concerni ng any

such applicant or person, including his or her full nane and

any other nanes by which he or she may have been known, age,

social security nunber, residential history, qualifications,

educati onal and business history, and disciplinary and

crinminal history. If the office deternmines that an application

shoul d be granted, it shall issue the license for a period not
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to exceed 2 years. A nonrefundable application fee of $175
shal |l acconpany an initial application for the principal place
of business and each application for a branch | ocation of a

retail installnment seller. An application is considered

received for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by conm ssion rule, a

nonr ef undabl e application fee of $175, and any other fee

prescri bed by | aw

(3) The nonrefundable renewal fee for a retail seller

license shall be $175. Biennial |icensure periods and
procedures for renewal of licenses may al so be established by
the commission by rule. Alicense that is not renewed at the
end of the bienniumestablished by the commr ssion shall revert
fromactive to inactive status. An inactive license may be
reactivated within 6 nonths after beconing inactive upon
filing a conpleted reactivation form paynent of the

nonr ef undabl e renewal fee, and paynent of a reactivation fee

equal to the nonrefundable renewal fee. A license that is not

reactivated within 6 nonths after beconing inactive

automatically expires.

(4) EeehiHecense—nust—speeitythetocationtor—which

o I I : "y I
on i : . Co : :
: , : Lt q
I q I : : :

eharge— A licensee may not transact business as a retai
i nstall nent seller except under the nane by which it is
licensed. A license issued under this part is not transferable
or assignabl e.

(5) The office may deny an initial application for a
license under this part if the applicant or any officer
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director, control person, nenber, partner, or joint venturer

persen—wi-th—power—to—direet—themwanagerent—or—poebeies of the

applicant is the subject of a pending crimnal prosecution or

governnment al enforcenent action, in any jurisdiction, unti
concl usi on of such crimnal prosecution or enforcenment action.

Section 44. Subsections (2) through (5) of section
520.52, Florida Statutes, are anended to read:

520.52 Licensees.--

(2) An application for a |icense under this part mnust

be submitted to the office in such formas the comi ssion may

prescribe by rule. The conmi ssion may require each applicant

to provide any information reasonably necessary to determnm ne

the applicant's eligibility for |licensure. The applicant shal

al so provide information that the office requires concerning

any officer, director, control person, nenber, partner, or

joint venturer of the applicant or any person having the sane

or substantially sinmlar status or perform ng substantially

simlar functions or _any individual who is the ultinmate

equi table owner of a 10-percent or greater interest in the

applicant. The office may require information concerni ng any

such applicant or person, including his or her full nane and

any other nanes by which he or she may have been known, age,

social security nunber, residential history, qualifications,

educati onal and business history, and disciplinary and

crinminal history. If the office deternmines that an application

shoul d be granted, it shall issue the license for a period not
to exceed 2 years. A nonrefundable application fee of $175
shal |l acconpany an initial application for the principal place
of busi ness and each branch | ocation of a sales finance

conpany. An application is considered received for purposes of

s. 120.60 upon receipt of a conpleted application form as
93
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prescri bed by conmm ssion rule, a nonrefundable application fee

of $175, and any other fee prescribed by |aw

(3) The nonrefundable renewal fee for a sales finance

conpany |icense shall be $175. Biennial |icensure periods and
procedures for renewal of licenses may al so be established by
the commission by rule. Alicense that is not renewed at the
end of the biennium established by the comm ssion shall revert
fromactive to inactive status. An inactive license may be
reactivated within 6 nonths after beconing inactive upon
filing a conpleted reactivation form paynent of the

nonr ef undabl e renewal fee, and paynent of a reactivation fee

equal to the nonrefundable renewal fee. A license that is not

reactivated within 6 nonths after beconing inactive
automatically expires.

(4) EachiHeense—must—speetiy—thetecationtor—whiech
S I I . ? I

on— i . . S : .
. , . 't i
I i I : . .

eharge— A licensee may not transact business as a sales
fi nance conpany except under the nane by which it is |licensed.
A license issued under this part is not transferable or
assi gnabl e.

(5) The office may deny an initial application for a
license under this part if the applicant or any officer
director, control person, nenber, partner, or joint venturer

persen—wi-th—power—to—direet—themwanagerent—oer—poebeies of the

applicant is the subject of a pending crimnal prosecution or

governnment al enforcenent action, in any jurisdiction, unti

concl usi on of such crimnal prosecution or enforcenment action.
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Section 45. Subsections (5), (6), (7), (15), (16), and
(22) of section 520.61, Florida Statutes, are renunbered as
subsections (7), (5), (16), (22), (15), and (23),
respectively, and a new subsection (6) is added to that
section to read:

520.61 Definitions.--As used in this act:

(6) "Control person" neans an _individual, partnership,

corporation, trust, or other organization that possesses the

power, directly or indirectly, to direct the managenent or

policies of a conpany., whether through ownership of

securities, by contract, or otherwise. A person is presuned to

control a conpany if, with respect to a particular conpany,

that person:

(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly may vote 10 percent or nore

of a class of a voting security or sell or direct the sale of

10 percent _or nore of a class of voting securities; or

(c) 1In the case of a partnership, nmay receive upon

di ssolution or has contributed 10 percent or nore of the

capital
Section 46. Subsections (2) through (5) of section

520.63, Florida Statutes, are anended to read:

520.63 Licensees. --

(2) An application for a |icense under this part mnust
be submitted to the office in such formas the comi ssion may

prescribe by rule. The conmi ssion may require each applicant

to provide any information reasonably necessary to determnm ne

the applicant's eligibility for |licensure. The applicant shal

al so provide information that the office requires concerning
95
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any officer, director, control person, nenber, partner, or

joint venturer of the applicant or any person having the sane

or substantially sinmlar status or perform ng substantially

simlar functions or _any individual who is the ultinmate

equi table owner of a 10-percent or greater interest in the

applicant. The office may require information concerni ng any

such applicant or person, including, but not limted to, his

or _her full nane _and any other nanes by which he or she may

have been known, age, social security nunber, residentia

history, qualifications, educational and business history, and

disciplinary and crimnal history. If the office determ nes

that an application should be granted, it shall issue the
license for a period not to exceed 2 years. A nonrefundabl e
application fee of $175 shall acconmpany an initial application
for the principal place of business and each application for a
branch | ocation of a home inprovenent finance seller. An

application is considered received for purposes of s. 120.60

upon receipt of a conpleted application formas prescribed by

conmi ssion rule, a nonrefundable application fee of $175, and

any other fee prescribed by | aw

(3) The nonrefundable renewal fee for a hone

i mprovenent finance |license shall be $175. Biennial |icensure
peri ods and procedures for renewal of |icenses may al so be
established by the commi ssion by rule. A license that is not
renewed at the end of the biennium established by the

conmmi ssion shall automatically revert fromactive to inactive
status. An inactive license may be reactivated within 6 nonths
after becom ng inactive upon filing a conpleted reactivation

form paynment of the nonrefundable renewal fee, and paynent of

a reactivation fee equal to the nonrefundable renewal fee. A
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license that is not reactivated within 6 nonths after beconi ng
i nactive automatically expires.

(4) EachiHeense—must—speetiy—thetecationtor—whiech
S I I . ? I

ot . T . S
: . . , .
't i I i I

change—oftocation—without—echarge— A |icensee may not transact

busi ness as a hone inprovenent finance seller except under the
name by which it is licensed. A license issued under this part
is not transferable or assignable.

(5) The office may deny an initial application for a
license under this part if the applicant or any officer
director, control person, nenber, partner, or joint venturer

persen—wi-th—power—to—direet—themwanagerent—or—poebeies of the

applicant is the subject of a pending crimnal prosecution or

government al enforcenent action, in any jurisdiction, unti
concl usi on of such crimnal prosecution or enforcenment action.

Section 47. Subsection (5) of section 520.994, Florida
Statutes, is anended to read:

520.994 Powers of office.--

(5) The office shall admi nister and enforce this
chapter. The conmm ssion has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter. The conm ssion may adopt rules requiring te
aHew el ectroni ¢ submi ssion of any form docunment, or fee

required by this chapter if such rules reasonably accommpdate

t echnol ogi cal or financial hardship. The conmi ssion nmay

prescribe by rule requirenents and procedures for obtaining an

exenption due to a technological or financial hardship.
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1 Section 48. Subsections (1) and (4) of section

2| 520.995, Florida Statutes, are anended to read:

3 520.995 Grounds for disciplinary action.--

4 (1) The following acts are violations of this chapter
5| and constitute grounds for the disciplinary actions specified
6| in subsection (2):

7 (a) Failure to conply with any provision of this

8| chapter, any rule or order adopted pursuant to this chapter

9| or any witten agreenment entered into with the office.+

10 (b) Fraud, msrepresentation, deceit, or gross

11| negligence in any home inprovenent finance transaction or

12| retail installnment transaction, regardless of reliance by or
13| damage to the buyer or owner_ +

14 (c) Fraudulent m srepresentation, circumention, or
15| conceal nent of any matter required to be stated or furnished
16| to a retail buyer or owner pursuant to this chapter

17| regardless of reliance by or damage to the buyer or owner, :+
18 (d) WIIful inmposition of illegal or excessive charges
19| in any retail installnment transaction or home inprovenent

20| finance transaction., =

21 (e) False, deceptive, or nmisleading advertising by a
22| seller or hone inprovenent finance seller =

23 (f) Failure to maintain, preserve, and keep avail able
24| for exam nation, all books, accounts, or other docunents

25| required by this chapter, by any rule or order adopted

26| pursuant to this chapter, or by any agreenent entered into

27| with the office, =

28 (g) Refusal to permit inspection of books and records
29| in an investigation or exanmi nation by the office or refusal to
30| conply with a subpoena issued by the office_ =

31
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1 (h) Crimnal conduct in the course of a person's

2| business as a seller, as a hone inprovement finance seller, or
3| as a sal es finance conpany.:—e+

4 (i) Failure to tinely pay any fee, charge, or fine

5| inposed or assessed pursuant to this chapter or any rule

6| adopted under this chapter

7 (j) Using the name or logo of a financial institution
8| as defined in s. 655.005(1), or its affiliates or subsidiaries
9| when marketing or soliciting existing or prospective customers
10| if such marketing materials are used without the witten

11| consent of the financial institution and in a manner that

12| woul d | ead a reasonabl e person to believe that the material or
13| solicitation originated from was endorsed by, or is related
14| to or the responsibility of the financial institution or its
15| affiliates or subsidiaries.

16 (k) Paynent to the office for a |license or pernmit with
17| a check or electronic transm ssion of funds that is dishonored
18| by the applicant's or licensee's financial institution

19 (4) It is sufficient cause for the office to take any
20| of the actions specified in subsection (2) as to any
21| partnership, corporation, or association, if the office finds
22| grounds for such action as to any menber of the partnership,
23| as to any officer or director of the corporation or
24| association, or as to any control person, partner, or joint
25| venturer persen—with—power—to—direet—the rmwanagerent—or
26| petieies of the partnership, corporation, or association
27 Section 49. Subsection (4) of section 520.997, Florida
28| Statutes, is anended to read:
29 520.997 Books, accounts, and records. --
30 (4) The conm ssion may prescribe by rule the mninmm
31| information to be shown in the books, accounts, docunents, and
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1| records of licensees so that such records will enable the
2| office to determ ne conpliance with theprovistens—oef this
3| chapter. |In addition, the conmmi ssion may prescribe by rule
4| requirenments for the destruction of books, accounts, records,
5| and docunents retained by the |licensee after conpletion of the
6| time period specified in subsection (3).
7 Section 50. Section 520.999, Florida Statutes, is
8| created to read
9 520.999 Requirenents of |icensees.--
10 (1) Each licensee under this chapter shall report, on
11| a form prescribed by rule of the conmi ssion, any change in the
12| information contained in any initial application formor any
13| anendnent to such application not later than 30 days after the
14| change is effective.
15 (2) Each licensee under this chapter shall report any
16| changes in the partners, officers, nembers, joint venturers,
17| directors, or control persons of any licensee or changes in
18| the form of business organization by witten amendnent in such
19| formand at such tine as the conm ssion specifies by rule.
20 (a) In any case in which a person or a group of
21| persons, directly or indirectly or acting by or through one or
22| nore persons, proposes to purchase or acquire a controlling
23| interest in a licensee, such person or group nust subnit an
24| initial application for licensure before such purchase or
25| acquisition at such tinme and in such formas the comm ssion
26| prescribes by rule.
27 (b) As used in subsection, the term"controlling
28| interest" nmeans possession of the power to direct or cause the
29| direction of the managenment or policies of a conpany whether
30| through ownership of securities, by contract, or otherw se.
31| Any person who directly or indirectly has the right to vote 25
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percent or nore of the voting securities of a conpany or is

entitled to 25 percent or nmore of its profits is presunmed to

possess a controlling interest.

(c) Any addition of a partner, officer, menber, joint

venturer, director, or control person of the applicant who

does not have a controlling interest and who has not

previously conplied with the provisions of ss. 520.03(2),
520.32(2), 520.52(2)., and 520.63(2) shall be subject to such

provisions unless required to file an initial application in

accordance with paragraph (a). If the office determni nes that

the |icensee does not continue to neet |licensure requirenents,

the office may bring adm nistrative action in accordance with

s. 520.995 to enforce the provisions of this chapter

(d) The conmmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 providing for the waiver of the

application required by this subsection if the person or group

of persons proposing to purchase or acquire a controlling

interest in a licensee has previously conplied with the
provisions of ss. 520.03(2), 520.32(2), 520.52(2), and

520.63(2) with the sane legal entity or is currently |licensed

with the office under this chapter.

Section 51. Subsection (5) of section 537.009, Florida

Statutes, is anended to read:

537.009 Recordkeeping; reporting; safekeeping of
property. --

(5) The conmm ssion may prescribe by rule the books,

accounts, docunents, and records, and the m ninmuminformtion

to be shown in the books, accounts, docunents, and records, of

licensees so that such records will enable the office to

deternmi ne conpliance with the provisions of this act. |n

addition, the conmission nmay prescribe by rule requirenments
101
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for the destruction of books, accounts, records, and docunents

retained by the |licensee after conpletion of the tine period

specified in subsection (3).

Section 52. Paragraph (e) of subsection (2) of section
559.9232, Florida Statutes, is amended to read:

559. 9232 Definitions; exclusion of rental-purchase
agreenents fromcertain regulations.--

(2) A rental -purchase agreenent that conplies with
this act shall not be construed to be, nor be governed by, any
of the follow ng:

(e) A lease or agreement which constitutes a "retai
install ment contract” or "retail installnent transaction" as
those terns are defined in s. 520. 313y —-and—{34}; or

Section 53. Subsection (3) is added to section
560. 105, Florida Statutes, to read:

560. 105 Supervi sory powers; rul emaking. --

(3) The conmi ssion may adopt rules pursuant to ss.

120.536(1) and 120.54 requiring electronic subm ssion of any

fornms, documents, or fees required by this code if such rules

reasonably acconmmpbdate technological or financial hardship.

The conmmi ssion may prescribe by rule requirenents and

procedures for obtaining an exenption due to a technol ogica

or_financial hardship.

Section 54. Paragraph (y) is added to subsection (1)
of section 560.114, Florida Statutes, to read:

560.114 Disciplinary actions.--

(1) The followi ng actions by a noney transnmitter or
nmoney transmtter-affiliated party are violations of the code
and constitute grounds for the issuance of a cease and desi st
order, the issuance of a renoval order, the denial of a
regi stration application or the suspension or revocation of
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1| any registration previously issued pursuant to the code, or

2| the taking of any other action within the authority of the

3| office pursuant to the code:

4 (y) Payment to the office for a license or pernit with
5| a _check or electronic transm ssion of funds that is dishonored
6| by the applicant's or licensee's financial institution

7 Section 55. Subsection (2) of section 560.121, Florida
8| Statutes, is anended to read:

9 560. 121 Records; limted restrictions upon public

10| access.--

11 (2) The conmi ssion may prescribe by rule the m ninum
12| information that nmust be shown in the books, accounts,

13| records, and docunents of licensees for purposes of enabling
14| the office to determine the Iicensee's conpliance with this
15| chapter. In addition, the connission may prescribe by rule

16| requirements for the destruction of books, accounts, records,
17| and docunents retained by the licensee after conpletion of the
18| tinme period specified in this subsection. Exam nation reports,
19| investigatory records, applications, and related information
20| conmpiled by the office, or photographic copies thereof, shal
21| be retained by the office for a period of at |east 3 years

22| following the date that the exam nation or investigation

23| ceases to be active. Application records, and rel ated

24| information conpiled by the office, or photographic copies

25| thereof, shall be retained by the office for a period of at

26| least 2 years following the date that the registration ceases
27| to be active.

28 Section 56. Section 560.126, Florida Statutes, is

29| anended to read:

30 560. 126 Significant events; notice required.--

31
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1 (1) Unless exenpted by the office, every nopney

2| transmitter must provide the office with a witten notice

3| within 30 35 days after the occurrence or know edge of,

4| whichever period of time is greater, any of the follow ng

5| events:

6 (a6 The filing of a petition under the United

7| States Bankruptcy Code for bankruptcy or reorganization by the
8| noney transmtter

9 (b)Y The commencenent of any registration suspension
10| or revocation proceeding, either admnistrative or judicial
11| or the denial of any original registration request or a

12| registration renewal, by any state, the District of Colunbia,
13| any United States territory, or any foreign country, in which
14| the noney transnitter operates or plans to operate or has

15| registered to operate.

16 ()63 A felony indictnent relating to the noney

17| transm ssion business involving the noney transmitter or a

18| money transnmitter-affiliated party of the noney transmtter
19 ()4 The felony conviction, guilty plea, or plea of
20| nolo contendere, if the court adjudicates the nolo contendere
21| pleader guilty, or the adjudication of guilt of a noney
22| transnmitter or nmoney transnmitter-affiliated party.
23 (e)€5> The interruption of any corporate surety bond
24| required by the code.
25 (f)€66> Any suspected crinminal act, as defined by the
26| commi ssion by rule, perpetrated in this state agai nst a noney
27| transmitter or authorized vendor
28
29| However, a person does not incur liability re—t+abiHity—sha
30| be—tineurredby—anypersen as a result of nmaking a good-faith
31| geed—+Faith effort to fulfill this disclosure requiremnment.

104
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

(2)(a) Each reqgistrant under this code shall report,

on a formprescribed by rule of the comm ssion, any change in

the information contained in any initial application formor

any anendnent thereto not later than 30 days after the change

is effective.

(b) FEach registrant under the code shall report any

changes in the partners, officers, nenbers, joint venturers,

directors, controlling shareholders, or responsible persons of

any registrant or changes in the form of business organi zation

by witten anendnent in such formand at such tine as the

commi ssion _specifies by rule.

1. In any case in which a person or a group of

persons, directly or indirectly or acting by or through one or

NDr e persons, proposes to purchase or _acquire a controlling

interest in a licensee, such person or group nust submt an

initial application for registration as a noney transm tter

bef ore such purchase or acquisition at such tinme and in such

formas the conm ssion prescribes by rule.

2. As used in this subsection, the term"controlling

interest" neans possession of the power to direct or cause the

direction of the managenent or policies of a conpany whether

t hrough ownership of securities, by contract, or otherw se.

Any person who directly or indirectly has the right to vote 25

percent or nore of the voting securities of a conpany or is

entitled to 25 percent or nmore of its profits is presunmed to

possess a controlling interest.

3. Any addition of a partner, officer, nenber, joint

venturer, director, controlling shareholder, or responsible

person of the applicant who does not have a controlling

interest and who has not previously conplied with ss. 560.205

and 560. 306 shall be subject to such provisions unless
105
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required to file an initial application in accordance with

subparagraph 1. If the office deternmines that the registrant

does not continue to neet registration requirenents, the

office may bring adninistrative action in accordance with s.

560.114 to enforce the provisions of this code.

4. The commi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 providing for the waiver of the

application required by this subsection if the person or group

of persons proposing to purchase or _acquire a controlling

interest in a reqgistrant has previously conplied with the

provisions of ss. 560.205 and 560.306 with the sane | ega

entity or is currently registered with the office under this

code.
Section 57. Section 560.127, Florida Statutes, is
amended to read:
560. 127 Control of a noney transmitter.--
85 A person has control over a noney transmtter if:

(Y{a) The individual, partnership, corporation

trust, or other organi zati on possesses the power, directly or

indirectly, to direct the managenent or policies of a conpany,

whet her t hrough ownership of securities, by contract, or

otherwi se. A person is presuned to control a conpany if, with

respect to a particular conpany, that person

(a) 1s a director, general partner, or officer

exercising executive responsibility or having simlar status

or _functions;

(b) Directly or indirectly may vote 25 percent or nore

of a class of a voting security or sell or direct the sale of

25 percent or nore of a class of voting securities; or

(c) 1In the case of a partnership, nmay receive upon

di ssolution or has contributed 25 percent or nore of the
106

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2744
597-2359- 06

capital . Fheperson—direectby—or—indireetlyroractingthrough

(2> The office determ nes, after notice and
opportunity for hearing, that the person directly or
indirectly exercises a controlling influence over the

activities of the noney transmtter
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Section 58. Section 560.205, Florida Statutes, is

amended to read:

560. 205 Qualifications of applicant for registration
contents. --

(1) To qualify for registration under this part, an
applicant nust demponstrate to the office such character and
general fitness as to conmand the confidence of the public and
warrant the belief that the registered business will be
operated lawfully and fairly. The office may investigate each
applicant to ascertain whether the qualifications and
requi renents prescribed by this part have been nmet. The
office's investigation may include a crimnal background
i nvestigation of all controlling sharehol ders, principals,
officers, directors, nmenbers, and responsible persons of a
funds transmitter and a paynent instrunment seller and al
persons designhated by a funds transmitter or paynent
i nstrument seller as an authorized vendor. Each controlling
shar ehol der, principal, officer, director, nenber, and
responsi bl e person of a funds transmitter or paynent
i nstrument seller, unless the applicant is a publicly traded
corporation as defined by the conmi ssion by rule, a subsidiary
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thereof, or a subsidiary of a bank or bank hol di ng conpany

organi zed and requl ated under the | aws of any state or the

United States, shall file a conplete set of fingerprints. A

fingerprint card subnitted to the office nust be taken by an

aut horized | aw enforcenent agency eff+eer. The office shal
subnit the Sueh fingerprints must—besubmtted to the

Department of Law Enforcement for state processing and the

Departnent of Law Enforcenment shall forward the fingerprints

to e the Federal Bureau of I|nvestigation for npational state

anrd—federal- processing. The cost of the fingerprint processing

nmay be borne by the office, the enployer, or the person

subject to the background check. The Departnent of lLaw

Enf orcenent shall submit an invoice to the office for the

fingerprints received each nonth. The office shall screen the

background results to deternine if the applicant neets

licensure requirenments. The commi ssion nay waive by rule the

requi renent that applicants file a set of fingerprints or the
requi renent that such fingerprints be processed by the
Department of Law Enforcenent or the Federal Bureau of

I nvesti gation.

(2) Each application for registration nust be
submitted under oath to the office on such forns as the
conmi ssi on prescribes by rule and nust be acconpanied by a
nonr ef undabl e application fee. Such fee may not exceed $500
for each paynent instrument seller or funds transmtter and
$50 for each authorized vendor or location operating within
this state. The application nmust contain ferws—shat—set—forth
such information as the conmm ssi on reasenrably requires by

rule, including, but not Iimted to:
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1 (a) The nanme and address of the applicant, including
2| any fictitious or trade nanmes used by the applicant in the

3| conduct of its business.

4 (b) The history of the applicant's nateria

5] litigation, crimnal convictions, pleas of nolo contendere,

6| and cases of adjudication withheld.

7 (c) A description of the activities conducted by the
8| applicant, the applicant's history of operations, and the

9| business activities in which the applicant seeks to engage in
10| this state.

15 (d) ey A sanple authorized vendor contract, if

16| applicabl e.

17 (e)H A sample form of paynment instrument, if

18| applicabl e.

19 (f)€ée> The name and address of the clearing financia
20| institution or financial institutions through which the

21| applicant's payment instrunents will be drawn or through which
22| such paynment instruments will be payable.

23 (g) - Docunments revealing that the net worth and

24| bonding requirements specified in s. 560.209 have been or will
25| be fulfilled.

26 (3) Each application for registration by an applicant
27| that is a corporation shall contain alse—set—foerth such

28| information as the commi ssion reasenrably requires by rule,

29| including, but not limted to:

30 (a) The date of the applicant's incorporation and

31| state of incorporation.
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(b) A certificate of good standing fromthe state or
country in which the applicant was incorporated.

(c) A description of the corporate structure of the
applicant, including the identity of any parent or subsidiary
of the applicant, and the disclosure of whether any parent or
subsidiary is publicly traded on any stock exchange.

(d) The nanme, social security nunmber, business and

resi dence addresses, and enploynent history for the past 5
years for each executive officer, each director, each
control ling sharehol der, and the responsi bl e person who will
be in charge of all the applicant's business activities in
this state.

(e) The history of material litigation and crim na
convictions, pleas of nolo contendere, and cases of
adj udi cation withheld for each exeeutive officer, each
director, each controlling sharehol der, and the responsible
person who will be in charge of the applicant's registered
activities.

(f) Copies of the applicant's audited financia
statements for the current year and, if available, for the
i medi ately preceding 2-year period. |In cases where the
applicant is a wholly owned subsidiary of another corporation,
the parent's consolidated audited financial statements nmay be
submtted to satisfy this requirenent. An applicant who is not
required to file audited financial statenents nay satisfy this
requi renent by filing unaudited financial statements verified
under penalty of perjury, as provided by the comr ssion by
rul e.

(g) An applicant who is not required to file audited
financial statenments may file copies of the applicant's
unconsol i dated, unaudited financial statements for the current
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year and, if available, for the imediately preceding 2-year
peri od.

(h) If the applicant is a publicly traded conpany,
copies of all filings made by the applicant with the United
States Securities and Exchange Commission, or with a sinilar
regulator in a country other than the United States, within
the year preceding the date of filing of the application

(4) Each application for registration submitted to the
of fice by an applicant that is not a corporation shall contain
atse—set—foerth such information as the comm ssion reasenably
requires by rule, including, but not limted to:

(a) Evidence that the applicant is registered to do
business in this state.

(b) The name, business and residence addresses,
personal financial staterment and enpl oynment history for the
past 5 years for each individual having a controlling
ownership interest in the applicant, and each responsible
person who will be in charge of the applicant's registered
activities.

(c) The history of material litigation and crim na
convictions, pleas of nolo contendere, and cases of
adj udi cation withheld for each individual having a controlling
ownership interest in the applicant and each responsible
person who will be in charge of the applicant's registered
activities.

(d) Copies of the applicant's audited financia
statements for the current year, and, if available, for the
preceding 2 years. An applicant who is not required to file
audi ted financial statements may satisfy this requirenent by
filing unaudited financial statements verified under penalty
of perjury, as provided by the comr ssion by rule.
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(5) Each applicant shall designate and nmintain an
agent in this state for service of process.

Section 59. Section 560.207, Florida Statutes, is
amended to read:

560. 207 Renewal of registration; registration fee.--

(1) Registration may be renewed for a 24-nonth period
or the renmai nder of any such period w thout proration

following the date of its expiration by furnishing such

information as the conm ssion requires by rule, together with

the paynent of the fees required under subsections (2), (3).

and (4) —upen—the+Hng—wththeoffice—of—an—-appcation—and

(2) Each renewal of AH- registration nust renrewal
appHeations—shalt be acconpani ed by a nonrefundabl e renewa

fee not to exceed $1,000. A registration expires on April 30

of the year in which the existing reqgistration expires, unless

the registrant has renewed his or her registration on or

before that date. In no event shall a registration be issued

for a period in excess of 24 nonths. The conmi ssion nmay adopt

rules pursuant to ss. 120.536(1) and 120.54 to inplenent this
secti on AH—+renrewal—apptications—must—befitedon—or—after
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1

2

3

4

5| registratien—a—newappH-cation—shal—be filedwiththe offiece
6| pursuant—te6—s—5660265.

7 (3) In addition to the renewal fee required under

8| subsection (2), each registrant nmust pay Every—+registration

9| renewal—apptHcation—shat—alse—inelude a 2-year nonrefundabl e
10| registration renewal fee of $50 for each authorized vendor or
11| location operating within this state or, at the option of the
12| registrant, a total 2-year nonrefundable renewal fee of

13| $20,000 may be paid to renew the registration of all such

14| locations currently registered at the tine of renewal.

15 (4) A reqgistration may be reinstated only if the

16| renewal fee and a nonrefundable late fee of $500 are filed

17| within 60 calendar days after the expiration of the existing
18| registration. The office shall grant a reinstatenment of

19| registration if an application is filed during the 60-day
20| period, and the reinstatenent is effective upon receipt of the
21| required fees and any information that the conmi ssion requires
22| by rule. If a registrant does not file an application for
23| reinstatenent of the registration within the 60 cal endar days
24| after expiration of an existing registration, the registration
25| expires and a new application nust be filed with the office
26| pursuant to s. 560. 205.
27 Section 60. Subsection (1) of section 560.210, Florida
28| Statutes, is anended to read:
29 560.210 Permissible investnents.--
30 (1) Aregistrant shall at all times possess
31| pernmissible investnents with an aggregate market val ue
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calculated in accordance with United States generally accepted

accounting principles of not less than the aggregate face
amount of all outstanding funds transni ssions t+arswtted and
eutstanding paynent instruments issued or sold by the

regi strant or an authorized vendor in the United States.

Section 61. Subsection (2) of section 560.211, Florida

Statutes, is anended to read:

560. 211 Records. --

(2) The records required to be nmintained by the code
may be maintained by the registrant at any location ifs+
provided—that the registrant notifies the office in witing of
the location of the records in its application or otherw se by

amendnent as prescribed by conmi ssion rule. The registrant

shal | make such records available to the office for
exam nation and investigation in this state, as pernitted by
the code, within 7 days after receipt of a witten request.
Section 62. Section 560.305, Florida Statutes, is
amended to read:
560. 305 Application.--Each application for
regi stration nust shat- be in witing and under oath to the

office, in such formas the conm ssion prescribes. The

application nust contain such information as the conm ssion
requires by rule, including, but not linited to shalt—inretude

the—foH-owing:

(1) The legal name, social security nunber, and

resi dence and busi ness addresses of the applicant if the
applicant is a natural person, or, if the applicant is a
partnershi p, association, or corporation, the nane of every

partner, officer, e director, nmenber, controlling

sharehol der, or responsible person thereof.
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(2) The location of the principal office of the
applicant.

(3) The conplete address of any other |ocations at
whi ch the applicant proposes to engage in such activities
since the provisions of registration apply to each and every
operating location of a registrant.

(4) Such other information as the comr ssion or office
reasonably requires with respect to the applicant or any noney
transmitter-affiliated party of the applicant; however, the
conmmi ssion or office may not require nmore information than is
specified in part 11.

Section 63. Subsections (1) and (4) of section
560.306, Florida Statutes, are amended to read:

560.306 Standards. - -

(1) In order to qualify for registration under this
part, an applicant nust denonstrate to the office that he or
she has such character and general fitness as will command the
confidence of the public and warrant the belief that the
regi stered business will be operated lawfully and fairly. The
of fice may investigate each applicant to ascertain whether the
qualifications and requirenents prescribed by this part have
been nmet. The office's investigation may include a crimna
background investigation of all controlling sharehol ders,
principals, officers, directors, nmenbers, and responsible
persons of a check casher and a foreign currency exchanger and
all persons designated by a foreign currency exchanger or
check casher as an authorized vendor. Each controlling
shar ehol der, principal, officer, director, nenber, and
responsi bl e person of a check casher or foreign currency
exchanger, unless the applicant is a publicly traded
corporation as defined by the conmi ssion by rule, a subsidiary
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thereof, or a subsidiary of a bank or bank hol di ng conpany

organi zed and requl ated under the | aws of any state or the

United States, shall file a conplete set of fingerprints. A

fingerprint card subnitted to the office nust be taken by an

aut horized | aw enforcenent agency eff+eer. The office shal
subnit the Sueh fingerprints must—besubmtted to the

Department of Law Enforcement for state processing and the

Departnent of Law Enforcenment shall forward the fingerprints

to e the Federal Bureau of I|nvestigation for npational state
and—ederal processing. The cost for the fingerprint

processing may be borne by the office, the enployer, or the

person subject to the background check. The Departnent of Law

Enf orcenent shall submit an invoice to the office for the

fingerprints received each nonth. The office shall screen the

background results to deternine if the applicant neets

licensure requirenments. The commi ssion nay waive by rule the

requi renent that applicants file a set of fingerprints or the
requi renent that such fingerprints be processed by the
Department of Law Enforcenent or the Federal Bureau of

I nvesti gation.

(4) Each registration application and renewa
application nmust specify the location at which the applicant
proposes to establish its principal place of business and any
ot her location, including authorized vendors operating in this
state. The registrant shall notify the office of any changes
to any such | ocations. Ary—+registrant—raysatistythis

. i i . . :
. _ ? . I I . . .
state—net—tess—than—-anrnvalby— A regi strant may not transact

busi ness as a check casher or a foreign currency exchanger
except pursuant to the name under which it is registered.
117
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1 Section 64. Section 560.308, Florida Statutes, is

2| amended to read:

3 560. 308 Registration terns; renewal; renewal fees.--
4 (1) Redgistration may be renewed for a 24-nonth period,
5| or the remninder of any such period without proration,

6| following the date of its expiration by furnishing such

7| information as the conmission requires by rule, together with
8| the paynment of the fees required under subsections (2), (3),
9| and (4). Registration pursuant to this part shall renain

10| effective through the remai nder of the second cal endar year
11| following its date of issuance unless during such cal endar

12| year the registration is surrendered, suspended, or revoked.
13 (2) Each application for renewal of registration nust
14| be acconpani ed by Fhe—effiece—shall—renrewregistratien—upen

15| reeeipt—of—a——corpletedrenewal—Formandpayrent—oef a

16| nonrefundabl e renewal fee not to exceed $500. A registration
17| expires on Decenmber 31 of the year in which the existing

18| registration expires, unless the registrant has renewed his or
19| her reqgistration on or before that date Fhe—econpleted+enewal
20| fermandpayrent—ofthe renewalfeeshall—oceur—on—or—after
21| Junre—teof theyearin—whichtheexistingregistratieon—expires.
22 (3) In addition to the renewal fee required by

23| subsection (2), each registrant nust pay a 2-year

24| nonrefundable registration renewal fee of $50 for each

25| authorized vendor or |ocation operating within this state or
26| at the option of the registrant, a total 2-year nonrefundable
27| renewal fee of $20,000 may be paid to renew the registration
28| of all such locations currently registered at the tinme of

29| renewal .

30 (4) Registratieon—that—isnet—renewed—oen—or—beforethe
31| expi+ration—date—-ofthe registrationpertodautormatiecalby
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1| expires— A renewal appteation—and fee~ and a nonrefundable

2| late fee of $250+ nust be filed within 60 cal endar days after
3| the expiration of an existing registration in order for the

4| registration to be reinstated. The office shall grant a

5| reinstatement of registration if application is filed during
6| the 60-day period, and the reinstatenent is effective upon

7| receipt of the required fees and any information that the

8| commission requires by rule. If the registrant has not filed
9| an a—+enewal application within 60 cal endar days after the

10| expiration date of an existing registration, the registration
11| expires and a new application nust be filed with the office
12| pursuant to s. 560. 307.

13 Section 65. Subsection (2) of section 560.310, Florida
14| Statutes, is anended to read:

15 560. 310 Records of check cashers and foreign currency
16| exchangers. - -

17 (2) The records required to be nmintained by the code
18| may be nmmintained by the registrant at any location if;+

19| previdedthat the registrant notifies the office, in witing,
20| of the location of the records in its application or otherw se
21| by amendnment as prescribed by conmmission rule. The registrant
22| shall make such records available to the office for

23| exanmination and investigation in this state, as pernitted by
24| the code, within 7 days after receipt of a witten request.
25 Section 66. Subsections (2) and (4) of section

26| 560.403, Florida Statutes, are amended to read:

27 560. 403 Requirenents of registration; declaration of
28| intent.--

29 (2) A registrant under this part shall renew his or
30| her intent to engage in the business of deferred presentnent
31| transactions or to act as a deferred presentnent provider upon
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1| renewing his or her registration under part Il or part IIl and
2| shall do so by indicating his or her intent erthe+renewal
3| fermand by submitting a nonrefundabl e deferred presentnent
4| provider renewal fee of $1,000, in addition to any fees
5| required for renewal of registration under part Il or part
6| 111,
7 (4) The notice of intent of a registrant under this
8| part who fails to tinely renew his or her intent to engage in
9| the business of deferred presentnent transactions or to act as
10| a deferred presentnment provider on or before the expiration
11| date of the registration period automatically expires. A
12| renewal deelaratien—-ofintent—and fee- and a nonrefundabl e
13| late fee of $500- nust be filed within 60 cal endar days after
14| the expiration of an existing registration in order for the
15| declaration of intent to be reinstated. The office shall grant
16| a reinstatement of registration if application is filed during
17| the 60-day period, and the reinstatenent is effective upon
18| receipt of the required fees and any information that the
19| commission requires by rule. If the registrant has not filed a
20| reinstatenent of a renewal declaration of intent within 60
21| calendar days after the expiration date of an existing
22| registration, the notice of intent expires and a new
23| declaration of intent nust be filed with the office.
24 Section 67. Section 655.935, Florida Statutes, is
25| anmended to read:
26 655. 935 Search procedure on death of |essee.--If
27| satisfactory proof of the death of the |essee is presented, a
28| lessor shall permt the person named in a court order for the
29| purpose, or if no order has been served upon the | essor, the
30| spouse, a parent, an adult descendant, or a person naned as a
31| personal representative in a copy of a purported will produced
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1| by such person, to open and exam ne the contents of a

2| safe-deposit box |eased or co-leased by a decedent, or any

3| docunents delivered by a decedent for safekeeping, in the

4| presence of an officer of the lessor; and the lessor, if so

5| requested by such person, shall deliver:

6 (1) Any witing purporting to be a will of the

7| decedent, to the court having probate jurisdiction in the

8| county in which the financial institution is |ocated,;

9 (2) Any writing purporting to be a deed to a buria

10| plot or to give burial instructions, to the person naking the
11| request for a search; and

12 (3) Any docunent purporting to be an insurance policy
13| on the life of the decedent, to the beneficiary named therein
14

15| No other contents may be renpved pursuant to this section and
16| access granted pursuant to this section is not considered the
17| initial opening of the safe-deposit box pursuant to s.

18| 733.6065 by a personal representative appointed by a court in
19| this state.

20 Section 68. Subsections (1) and (2) of section

21| 655.936, Florida Statutes, are amended to read:

22 655.936 Delivery of safe-deposit box contents or

23| property held in safekeeping to personal representative.--

24 (1) Subject to the provisions of subsection (3), the

25| lessor shall imrediately deliver to a restdent persona

26| representative appointed by a court in this state, upon

27| presentation of a certified copy of his or her letters of

28| authority, all property deposited with it by the decedent for
29| safekeeping, and shall grant the resident persona

30| representative access to any safe-deposit box in the

31
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decedent's nane and pernmit himor her to renove from such box
any part or all of the contents thereof.

(2) |If a ferelgn personal representative of a deceased
| essee has been appointed by a court of any other state, a
| essor may, at its discretion, after 3 nonths fromthe
i ssuance to such fereign personal representative of his or her
letters of authority, deliver to such ferelgn persona
representative all properties deposited with it for
saf ekeepi ng and the contents of any safe-deposit box in the
nane of the decedent if at such tine the | essor has not
received witten notice of the appoi ntnent of a persona
representative in this state, and such delivery is a valid
di scharge of the lessor for all property or contents so
delivered. A Sueh—+oreign personal representative appointed by

a court of any other state shall furnish the |essor with an

affidavit setting forth facts showing the domicile of the
deceased | essee to be other than this state and stating that
there are no unpaid creditors of the deceased | essee in this
state, together with a certified copy of his or her letters of
authority. A lessor naking delivery pursuant to this
subsection shall maintain in its files a receipt executed by
such fereighr personal representative which item zes in detai
all property so delivered.

Section 69. Section 655.937, Florida Statutes, is
amended to read:

655. 937 Access to safe-deposit boxes |leased in two or
nore nanes. - -

(1) Unless VWhen specifically provided in the |ease or
rental agreenment to the contrary, if eevering a safe-deposit
box is heretefore—eor—hereafter rented or | eased in the nanes
of two or nore | essees, that access to the safe-deposit box
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1 will be granted to either |essee- or to either—er—the

2| surviver—aceess—tothesafe—deposit—box—shal—begrantedto
3 (a) Either or any of such | essees, regardl ess of

4| whether or not the other |essee or |essees or any of themare
5| living or conpetent. —e+r

6 (b) Subject to s. 655.933, those persons naned in s.

7| 655.933.

8 (c) Subject to s. 655.935, those persons naned in s.

9| 655.935.

10 (d)fb)> Subject to s. 773.6065, the persona

11| representative of the estate of either or any of such |essees
12| who is deceased, or the guardian of the property of either or
13| any of such |l essees who is incapacitated.

14 (2) In all cases described in subsection (1), :—are—+
15| erther—sueh—ecase—theprovistons—oef—s—655-933apphby——and the
16| signature on the safe-deposit entry or access record,_for the
17| receipt or acquittance, in the case of property or docunents
18| otherwi se held for safekeeping,} is a valid and sufficient

19| rel ease and discharge to the |l essor for granting access to
20| such safe-deposit box or for the delivery of such property or
21| docunents otherw se held for safekeeping.
22 (362> A lessor may not be held liable for damages or
23| penalty by reason of any access granted or delivery nade
24| pursuant to this section.
25 (4) The right of access by a co-lessee is separate
26| fromthe rights and responsibilities of other persons who may
27| be granted access to a safe-deposit box after the death or
28| incapacity of another co-lessee and such right of access is
29| not subject to the provisions of s. 655.935 or s. 733. 6065 or
30| other requirenents inposed upon personal representatives,
31| guardians, or other fiduciaries.
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1 (5) After the death of a co-lessee, the surviving

2| co-lessee or any other person who is granted access to the

3| safe-deposit box pursuant to this section nmay nake a witten

4| inventory of the box, which nust be conducted by the person

5| meking the request in the presence of one other person as

6| specified in this section. Each person present shall verify

7| the contents of the box by signing a copy of the inventory

8| under penalty of perjury.

9 (a) If the person making the witten inventory is the
10| surviving co-1essee, the other person nmay be any other person
11| granted access pursuant to this section, an enployee of the
12| institution where the box is located, or an attorney licensed
13| in this state.

14 (b) If the person making the witten inventory is not
15| a surviving co-lessee, the other person may be a surviving

16| co-lessee, an enployee of the institution where the box is

17| lLocated, or an attorney licensed in this state.

18 Section 70. Section 733.6065, Florida Statutes, is

19| anended to read:

20 733. 6065 Opening safe-deposit box.--

21 (1) Subject to the provisions of s. 655.936(2), the
22| initial opening of a thedeecedent—s safe-deposit box that is
23| leased or co-leased by the decedent shall be conducted in the
24| presence of any two of the follow ng persons: an enpl oyee of
25| the institution where the box is |ocated, the persona

26| representative, or the personal representative's attorney of
27| record. Each person who is present nust verify the contents of
28| the box by signing a copy of the inventory under penalties of
29| perjury. The personal representative shall file the

30| safe-deposit box inventory, together with a copy of the box
31| entry record froma date which is 6 nmonths prior to the date
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of death to the date of inventory, with the court within 10
days after the box is opened. Unless otherw se ordered by the
court, this inventory and the attached box entry record is
subj ect to inspection only by persons entitled to inspect an

i nventory under s. 733.604(1). The personal representative may
renove the contents of the box.

(2) The right to open and exanine the contents of a
saf e-deposit box | eased by a decedent, or any docunents
delivered by a decedent for safekeeping, and to receive itens
as provided for in s. 655.935 are separate from ir—additien—teo

the rights provided for in subsection (1).

Section 71. Effective upon this act becom ng a | aw,
subsection (3) of section 679.705, Florida Statutes, is
amended to read:

679. 705 Effectiveness of action taken before effective
date. - -

(3) This act does not render ineffective an effective
financing statenment that, before this act takes effect, is
filed and satisfies the applicable requirenments for perfection
under the |law of the jurisdiction governing perfection as
provided in s. 679.103, Florida Statutes 2000. However, except
as otherw se provided in subsections (4) and (5) and s.
679.706, the financing statenent ceases to be effective at the
earlier of:

(a) The time the financing statement woul d have ceased
to be effective under the law of the jurisdiction in which it
is filed; or

(b) Decenber 31, Jure—36+ 2006.

Section 72. For the 2006-2007 fiscal year, the

recurring sumof $700,515 is appropriated fromthe Requlatory

Trust Fund to the O fice of Financial Requlation for the
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pur pose of inplenenting the provisions of s. 494.0033(2)(b),

Florida Statutes, for third-party admnistration of the

nort gage broker test.

Section 73. Except as otherw se expressly provided in
this act and except for this section, which shall take effect
upon becom ng a law, this act shall take effect October 1

2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2744

The committee substitute provides the foll ow ng changes:

1. Renoves provi sions that authorize the Financia
Servi ces Comm ssion to adopt nortgage broker uniform
application and renewal fornms consistent with forns
approved by national trade associ ations;

2. El i mi nates provision that would all ow a cl ai mant
under s. 517.131(3)(e) to file aclaimif the Ofice
of Financial Regul ati on wai ved certain conpliance
requi renents under the Securities Guaranty Fund;

3. Extends the tinme that a financing statenment filed is
effective for purposes of satisfying the
requi renents for perfecting a security interest
under the provisions of the Uniform Commercial Code;
an

4, Provi des technical, clarifying technical changes.
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