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Fl ori da Senate - 2006 ( NP) SB 2762
By Senator Dockery

15-1638- 06 See HB 757
A Dbill to be entitled

An act relating to Pol k County; anending
chapter 88-443, Laws of Florida, as anmended;
excluding certain positions fromthe classified
service of the Sheriff's Ofice of Polk County;
removing | egislative intent; revising nanes of
units and titles of persons in the Sheriff's
O fice; revising termnology; revising the
effective date of appointnments to the personnel
board; reducing the termof the chairperson of
the board; specifying the office and
departnments from which nenbers are elected to
the Menbers Nomi nating Comrittee; revising the
effective date of the initial probationary

peri od; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 88-443, Laws of Florida, as anended
by chapter 98-516, Laws of Florida, is anended to read:

Section 1. The ternms of this act shall apply to the
classified service of the Polk County Sheriff's O fice, which
shall include all certified deputy sheriffs, certified
detention deputies, and noncertified support staff of the Polk
County Sheriff's O fice. The provisions of this act shall not

include the sheriff or chief of staff, chief of detention

chief of |law enforcenent, chief of crimnal investigations,

executive director of the Office of Business Affairs urder
sheriff—ecelonels, directors, |egal advisors, personne

hol di ng the rank of mmjor or above or equival ent noncertified

support positions, contract personnel, nonsal ari ed personnel
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any special deputy sheriff appointed pursuant to s.
30.09(4)(b), Florida Statutes, nmenbers of the Munted
Enforcenent Unit, e Auxiliary or Reserve Unit, or any person
appointed as a part-tine enpl oyee. H—istheinrtent—ofthis

Section 2. The Sheriff of Polk County is herby
authorized to appoint a personnel board, hereafter referred to
as the "board," to act as an advisory agency of and to the
Sheriff, which board shall be conposed of five nenbers to be
appoi nted as foll ows:

(1) Two nenbers of the board shall be selected and
appoi nted by the Sheriff.

(2) Two nenbers of the board shall be appointed by the
Sheriff after being elected in an el ection anong nenbers of
the classified service froma group of three noninations
chosen by a majority vote of a three-person committee known as
the Menbers Nomi nating Comrittee representing the classified
menbers of the Sheriff's Ofice as described in section 9.
Each of three candi dates nomi nated by the Menbers Nomi nating
Committee shall possess qualifications for board nenbership as
outlined in subsections (5) and (6).

(3) The fifth nmenber shall be selected by the four
appoi nted nenbers of the board and shall be appointed by the
Sheriff.
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(4) Al nenbers shall be appointed by the Sheriff and
shall al so possess the qualifications for board nmenbership
outlined in subsections (5) and (6).

(5) No nmenber appoi nted pursuant to subsection (1),
subsection (2), or subsection (3), or that nmenber's his—e+r—her

alternate, may be:

(a) A nenber Anr—enployee of the Sheriff's Ofice or of
any city or county of this state or of the State of Florida or
the United States; or

(b) A nenber of any national, state, or county
committee of a political party; or

(c) A candidate for, or incunmbent of, any paid public
office; or

(d) The spouse, parent or grandparent, child or
grandchild, brother or sister, aunt or uncle, niece or nephew,
by consanguinity or affinity, of a menber of the classified
service; or

(e) Situated so as to have a conflict of interest in

the ternms of the nenber's or alternate's kis—er—her rel ated

busi ness, duties, or responsibilities in connection with the
boar d.

(6) Al the nmenmbers of the personnel board shall be at
| east 21 years of age; of good nmoral character; of good
reputation in the comunity; citizens of the United States;
per manent residents of Florida; and residents of Polk County
for at |least 2 years prior to the date of appointnent.

(7) Two alternates to the board shall be appointed by
the Sheriff. In the event that a vacancy occurs in that a
board menber terninates or that a matter before the board
i nvol ves a conflict of interest, the alternate nenber shal
serve for the hearing or termof office as the case may be.
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(8) The ranking officer in charge of the Human
Resources Division Seetien shall be designated as the Human
Resources Director Admnistrater and shall serve as secretary
to the board and as an ex officio nenber of the board but
shal | have no vote.

Section 3. To ensure continuity, board nmenbers shal
be appointed by the Sheriff to 2-year terns on an alternating
schedul e effective the second Tuesday of February Janruary. Two
menbers shall be appointed during even nunbered years, and
three nenbers shall be appointed during odd nunbered years.
Not hi ng cont ai ned herein shall prohibit board nenbers from
bei ng reappointed by the Sheriff for additional termns.

Section 4. Menbers of the board shall receive no
sal ary, but each shall be paid a nonthly allowance, the anmount
to be determned by the Sheriff, for expenses incurred in
perform ng the duties of the board.

Section 5. The board shall elect one menber to serve

as chairperson the—<ehai+ for a 1l-year period 2—year—period
The chai rperson ehai+ shall perform such duties as are

provi ded for by the board's rules.

Section 6. The Sheriff shall nmake available to the
board a table of organization and a |ist of all enployees and
menbers, positions, and classes and the pay scale of each
position and class in the Sheriff's Ofice.

Section 7. The board shall have the foll ow ng powers
and duties:

(1) To adopt and amend rules and regul ations for its
heari ng procedures subject to approval by the Sheriff.

(2) To hear appeals and conplaints in matters provided

for in this act and to make recommendati ons to the Sheriff
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regardi ng the same. Three nenbers shall constitute a quorum
for hearing an appeal and rendering a deci sion.

Section 8. The Sheriff shall have the authority to
adopt such rules and regul ati ons as are necessary for the
Hplerentatien—and adm nistration of this act.

Section 9. There shall be a three-person Menbers
Nomi nating Conmittee which shall nomi nate candi dates for
appoi ntnent to the board. Al nenbers of the committee shal
be menmbers of the classified service. One nmenber shall be

elected fromthe Ofice of Business Affairs, the Departnent of

Law Enforcenment, and the Departnent of Detention eaeh
departrent by secret vote of all nenbers of the classified

service within each respective office or department. Menbers

of the conmittee shall serve a 2-year term of office beginning
July 1.

Section 10. The Sheriff or the Sheriff's desi gnee may
create new positions within the Sheriff's Ofice or conbine,
alter, or abolish existing positions in such manner as the
Sheriff deens necessary.

Section 11. The Human Resources Director Admnistrator
shall give public notice of vacancies and of open conpetitive
exam nations for positions in the classified service. The
Hurman Resources Director Admnistrater—intheSheriff s Ofice
shall establish and nmaintain such eligibility lists for the
various job classes as are deened necessary to neet the needs
of the Sheriff's O fice.

Section 12. 8- Wenever a vacancy occurs in any
position in the classified service, the Sheriff or the
Sheriff's designee shall meke requisition to the Human
Resources Director Admnistrater for the names and addresses
of all persons eligible for appointment thereto. In the event
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that a candi date acceptable to the Sheriff or the Sheriff's
desi gnee is recomrended, the Sheriff or the Sheriff's designee
t her eupon shal |l appoint this person to the position where the
vacancy exists. The Sheriff or the Sheriff's designee shal

i medi ately i nformthe Human Resources Director Admnistrator
of such kis action.

(€2 In the absence of an eligibility list, the
Sheriff or the Sheriff's designee may, if either he—er—she
deternmines that the necessity of adequate | aw enforcenent or
operational efficiency so requires, appoint a person w thout
reference to an eligibility list to fill a vacant position on
a provisional basis. The Sheriff or the Sheriff's designee
shall imediately informthe Human Resources Director
Admnatstrater of such kis action. Such provisional appointee
shall be a person who lawfully could be appointed within the

personnel system had the appoi ntee he—e+—she been an

applicant. Such provisional appointee shall acquire no rights
under the system by virtue of said appoi ntnent and said
appoi ntnent shall terminate i mediately when an eligible
person froman eligibility list is certified to and accepted
by the Sheriff, or within 6 nonths fromthe date of the
appoi ntnent, or 45 days after the establishnent of an
eligibility list, whichever is the shorter |length of tine.
Acceptance or refusal or a provisional appointnent shall not
prejudice or in any way affect the standing of a person who is
an applicant or who shall becone an applicant for an
establ i shed position.

(2)63> In the event of an energency, the Sheriff or
the Sheriff's designee may appoint a person to fill a position

not to exceed 3 cal endar nonths during any 12-nonth peri od.
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1 Section 13. No enployee shall becone a nmenber of

2| appeitntrent—to—anypoesitien—+n the classified service shatH—be
3| deered—econplete until the expiration of a period of at |east

4| 1l-year probationary service. During the initial probationary

5| period, the Sheriff or the Sheriff's designhee nay term nate or
6| otherwi se discipline the enpl oyee appeintee and t he enpl oyee

7| appetntee shall not be eligible for a hearing before the

8| board. The initial probationary period Appeirtrerts nmay be

9| regarded as taking effect upon the date the enployee

10| successfully conpletes all entry-level training persen

11| appeinted—reports—for—duty.

12 Section 14. Wenever a position in the classified

13| service is filled by pronotion, the enployee perser nmay be

14| returned to duty in a position at the level fornmerly held by
15| himer—her in the classified service without a hearing during
16| the enpl oyee's his—oer—her pronotion probationary period. The
17| menber may have the opportunity for a hearing if disnssed

18| fromthe service or suspended for greater than 40 hours if the
19| nenber he—er—she has conpleted an initial 1-year probationary
20| peri od.
21 Section 15. It is not the intent of this act to nodify
22| the Sheriff's absolute control over the selection and
23| retention of the Sheriff's deputies and of other nenbers of
24| the Sheriff's Ofice as provided for by the law. No disni ssal
25| denotion, suspension, or reduction in pay shall be taken
26| agai nst any nonprobationary nmenber of the classified service
27| unless notice of the action and the reason therefor is given
28| to the nmenber verbally or in witing prior to the action
29| taking effect. An opportunity to respond orally and in witing
30| to the Sheriff or the Sheriff's designee representative—inthe
31| deeisionmaking—process may be granted prior to the effective
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date of the action. Follow ng issuance of the witten notice
of disciplinary action, the affected menber of the classified
service may seek a formal hearing for a review of dismn ssal
denoti on, suspension of greater than 40 hours, or reduction in
pay, provided that the nenber, as a condition to seeking a
hearing, shall, upon receipt of the witten notice, answer the
same in witing and file the answer and a request with the
Sheriff within 7 cal endar days after the issuance of the
notice. If a dismissal, denotion, suspension of greater than
40 hours, or reduction in pay is answered and a hearing is
requested in witing within 7 cal endar days, the nenber of the
classified service may have an opportunity for a hearing
before the board with all the rights and privileges afforded
under section 16. In the case of a notice of dismi ssal, the
menber shall remain disnissed without pay pending the hearing
and the final decision of the Sheriff. In the case of a notice
of a denotion, suspension of greater than 40 hours, or
reduction in pay, the disciplinary action shall not be del ayed
pendi ng the review process. The board shall report in witing
its findings and reconmendations to the Sheriff along with any
mtigating circunstances noted for review and consi deration by
the Sheriff. The Sheriff shall retain the right of fina
deternmination. No nenber of the classified service nay be
reinstated, with or without backpay or benefits, w thout the
concurrence of the Sheriff. For disciplinary purposes, the
Sheriff or the Sheriff's designee may reprimnd, orally or in
writing, or summarily suspend a nmenber of the classified
service for a period not exceeding 40 hours, and such action
shall not be subject to review and reconmendati on of the

boar d.
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Section 16. The practice and procedure of the board
with respect to any hearing by the board authorized by this
act shall be in accordance with the rules and regul ati ons te
be—established by the board. Such rules shall provide for a
reasonabl e notice of hearing to all persons affected by a
recommendation to be nade by the board, with the opportunity
to be heard in their his—eorher behalf at a hearing to be held
for that purpose and to exam ne and cross-exani ne w tnesses.

(1) The board, when conducting any hearings authorized
by this act, shall have the power to admi nister oaths and
i ssue subpoenas to conpel the attendance of witnesses and the
production of books, accounts, papers, records, docunments, and
testimony. In the case of the di sobedience or failure of any
person to conply with a subpoena i ssued by the board or any of
its menmbers, or on the refusal of a witness to testify on any
matter on which the witness he—er—she nay be lawfully
interrogated, the judge of the circuit court of the county, on
application of the board, shall conpel the obedi ence by
proceedi ngs as for contenpt. The service of a subpoena shal
be made in the manner provided by the Florida Rules of Civi
Procedure. Each wi tness subpoenaed by the board shall receive

for the witness's his—er—her attendance, fees and mleage in

the amobunt as provided for witnesses in civil cases, if
request ed.

(2) The board shall meet for the purpose of hearing
the appeal pronptly and no |ater than 30 days after receipt of
the answer and request for hearing, unless good cause exists
for, or the affected nmenber agrees to, a postponenent.

(3) The actions of the board and the Sheriff shall be

exenpt fromthe provisions of chapter 120, Florida Statutes.
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Section 17. Wen a newy elected or appointed Sheriff
assunes office, the service of all personnel shall continue
wi t hout the necessity of formal reappointnment. Notw t hstandi ng
any other provisions of this act, the incomng Sheriff shal
have the option of nmintaining the current personnel assigned
to the rank of mmjor and above or equival ent noncertified
support positions or transferring those personnel as described
below. If the incomng Sheriff fills any of the above
positions with a new person and the current occupant of the
above position is a certified | aw enforcenent deputy effieer
or detention deputy, he or she shall be reduced to the rank of
captain if certified, or to the equival ent noncertified
support position if not certified i mediately. The nmenber's
sal ary shall be reduced in conpliance with the salary policy
in effect at that time, but shall be no | ess than the salary
t he nmenber woul d have attained had the menmber remained in the
hi ghest cl assification accorded appeal rights under this act.
Foll owi ng the el ection or appointnment of a Sheriff,
appoi ntnents of all personnel remain at the pleasure of the
Sheriff, and personnel in the classified service nay be
termnated by affirmative action of the Sheriff or the
Sheriff's successor in office subject to the provisions of
this act.

Section 18. If any provision of this act or the
application thereof to any person or circunstance is held
invalid, it is the legislative intent that the invalidity
shall not affect other provisions or applications of the act
whi ch can be given effect without the invalid provision or
application, and to this end provisions of this act are

decl ared sever abl e.
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Section 19. This act shall not be held or construed to
create any property rights or any vested interest in any
position in the classified service and the right is hereby
reserved to repeal, alter, or amend this act or any provision
t hereof at any tine.

Section 2. This act shall take effect upon becomng a

| aw.
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