Fl ori da Senate - 2006 CsS for SB 280

By the Committee on Health and Human Services Appropriations;
and Senators Fasano and Lynn

603- 2305- 06
1 A Dbill to be entitled
2 An act relating to community behavioral health
3 agencies; creating s. 394.9085, F.S.; providing
4 that certain facilities or prograns have
5 liability limts in negligence actions under
6 certain circunstances; limting net econom c
7 darmages all owed per claim requiring that
8 damages be of fset by collateral source paynent
9 in accordance with s. 768.76, F.S.; requiring
10 that costs to defend actions be assunmed by the
11 provider or its insurer; specifying occasions
12 upon which the linmtations on liability enjoyed
13 by the provider extend to the enpl oyee;
14 requiring that providers obtain and naintain
15 specified liability coverage; specifying that
16 persons providing contractual services to the
17 state are not considered agents or enpl oyees
18 under ch. 440, F.S.; providing for an annua
19 increase in the conditional limtations on
20 damages; providing definitions; providing
21 construction; preserving sovereign inmmunity for
22 governmental units and entities protected by
23 sovereign i munity; providing an effective
24 dat e.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 394.9085, Florida Statutes, is
29| created to read:
30 394.9085 Behavioral provider liability.--
31
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(1)(a) 1n any negligence action for damages for

personal injury or wongful death arising out of the provision

of services for crisis stabilization brought against a

detoxification program an addictions receiving facility, or a

desi gnated public receiving facility, net econonm ¢ _damages

shall be limted to $1 million per liability claim including,

but not limted to, past and future nedical expenses, wage

loss, and loss of earning capacity. |n conmputing net economic

damages, such dammges shall be offset by any collateral source

paynent paid in accordance with s. 768. 76.

(b) 1n any neqgligence action for damages for persona

infjury or wongful death arising out of the provision of

services for crisis stabilization brought agai nst any

detoxification program an addictions receiving facility, or a

designated public receiving facility, nonecononi c danages

shall be limted to $200,000 per claim

(c) Any costs in defending actions brought under this

section shall be assunmed by the provider or its insurer

(2) The limtations on liability of a detoxification

program an addictions receiving facility, or any designated

public receiving facility as described in subsection (1) shal

be exclusive. Such linmtations apply to each enpl oyee of the

provi der _when the enployee is acting in furtherance of the

provider's responsibilities under its contract with the

departnent. Such limtations do not apply to a provider or

enpl oyee who acts in a cul pably negligent manner or wth

willful and wanton disregard or unprovoked physical aggression

if such acts result in injury or death.

(3) The eligible provider under this section nust, as

part of its contract, obtain and maintain an insurance policy
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providing a mninumof $1 million per claimand $3 million per

incident in coverage for clains described in subsection (1).

(4) This section does not designate a person who

provi des contracted services to the departnment as an enpl oyee

or agent of the state for purposes of chapter 440.

(5) The Leqgislature is cognizant of the increasing

costs of goods and services each year and recogni zes that

fixing a set ampunt of conpensation actually has the effect of

a reduction in conpensation each vear. Accordingly, the

conditional limtations on damages in this section shall be

increased at the rate of 5 percent each year, prorated from

July 1, 2006, to the date at which danmnges subject to such

limtations are awarded by final judgnent or settlenent.

(6) For purposes of this section, the terns

detoxification program" "addictions receiving facility," and

receiving facility" have the same nmeani ngs as those provi ded

in ss. 397.311(18)(b), 397.311(18)(a), and 394. 455(26),

respectively.

(7) This section does not waive sovereign imunity for

any governnental unit or other entity protected by sovereign

immunity. Section 768.28 shall continue to apply to al

governnental units and such entities.

Section 2. This act shall take effect July 1, 2006.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 280
3
4 Clarifies that the bill applies to negligence actions arising
out of the provision of crisis stabilization services.
> Renoves the provision allowing the filing of a clains bill.
° Clarifies that the required i nsurance coverage is for paying
7| clains arising out of negligence actions.
8| Clarifies that the newy created s. 394.9085, F.S., is not to
o| unitoor other antity protected by Soverign i muniry. ang i hat
10 ahiZSBéﬁg,sEéﬁ.én?P?Ees?ontinue to apply to all governnental
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




