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By the Conmmittee on Education; and Senator W] son

581-1867- 06

1 A Dbill to be entitled

2 An act relating to determ nation of resident

3 status for tuition purposes; anmending s.

4 1009.21, F.S.; revising definitions; providing

5 conditions for reclassification as a resident

6 for tuition purposes; requiring that evidence

7 be provided relating to | egal residency and

8 dependent status; providing duties of

9 i nstitutions of higher education; updating

10 obsol ete term nol ogy; providing additiona

11 categories within which students may be

12 classified as residents for tuition purposes;

13 limting eligibility for an award of state

14 financial aid; providing an effective date

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsections (1), (2), and (3) and

19| paragraphs (b) and (j) of subsection (10) of section 1009.21
20| Florida Statutes, are anmended, and paragraphs (l) and (n) are
21| added to subsection (10) of that section, to read:
22 1009.21 Determnination of resident status for tuition
23| purposes.--Students shall be classified as residents or
24| nonresidents for the purpose of assessing tuition in conmunity
25| coll eges and state universities.
26 (1) As used in this section, the term
27 (a) Fheterm "Dependent child" neans any person
28| whether or not living with his or her parent, who is eligible
29| to be clainmed by his or her parent as a dependent under the
30| federal income tax code and who receives at |east 51 percent
31
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of the true cost-of-living expenses fromhis or her parent, as

further defined in rules of the State Board of Education.

(b) "lInitial enrollnment" neans the first day of class

at an institution of higher education.
(c) by Fheterm "Institution of higher education”

means any public conmunity college or state university.

(d)€e> A "Legal resident" or "resident" neans +s a
person who has nmintained his or her residence in this state
for the preceding year, has purchased a home which is occupied
by himor her as his or her residence, or has established a
domicile in this state pursuant to s. 222.17.

(e) "Nonresident for tuition purposes" neans a person

who does not qualify for the in-state tuition rate.
()¢ Fheterm "Parent” nmeans the natural or adoptive

parent or |egal guardian of a dependent child.

(g)ée> A "Resident for tuition purposes" neans +s a
person who qualifies as provided in subsection (2) for the
in-state tuition rate—a—nenresident—fortuitionpurpeses—is

(2)(a) To qualify as a resident for tuition purposes:
1. A person or, if that person is a dependent child,
his or her parent or parents nust have established | ega
residence in this state and nust have nmintained | ega
residence in this state for at |east 12 consecutive nonths
i medi ately prior to his or her jinitial enrollnment in an

institution of higher education gualieation.

2. Every applicant for adm ssion to an institution of

hi gher education shall be required to nake a statement as to
his or her length of residence in the state and, further
shall establish that his or her presence or, if the applicant
is a dependent child, the presence of his or her parent or

2
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1| parents in the state currently is, and during the requisite

2| 12-nmont h guatyng period was, for the purpose of maintaining
3| a bona fide domicile, rather than for the purpose of

4| maintaining a nere tenporary residence or abode incident to

5| enrollnment in an institution of higher education.

6 (b) However, with respect to a dependent child living
7| with an adult relative other than the child's parent, such

8| child may qualify as a resident for tuition purposes if the

9| adult relative is a legal resident who has nmintained | ega

10| residence in this state for at |east 12 consecutive nonths

11| imrediately prior to the child's initial enrollnment in an

12| institution of higher education gualfieatien, provided the

13| child has resided continuously with such relative for the 5

14| years immediately prior to the child's initial enroll nent

15| guabf+eatien, during which tine the adult rel ative has

16| exercised day-to-day care, supervision, and control of the

17| child.

18 (c) The legal residence of a dependent child whose

19| parents are divorced, separated, or otherw se |living apart
20| will be deenmed to be this state if either parent is a |lega
21| resident of this state, regardless of which parent is entitled
22| to claim and does in fact claim the minor as a dependent
23| pursuant to federal individual incone tax provisions.
24 (d) A person who is classified as a nonresident for
25| tuition purposes may becone eligible for reclassification as a
26| resident for tuition purposes if that person or, if that
27| person is a dependent child, his or her parent presents
28| docunentation that supports permanent residency in this state
29| rather than tenporary residency for the purpose of pursuing an
30| education, such as docunmentation of full-tinme permanent
31| enploynent for the previous 12 nonths or the purchase of a
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hone in this state and residence therein for the prior 12

nonths. |If a person who is a dependent child and his or her

parent nove to this state while such child is a high schoo

student _and the child graduates froma high school in this

state, the child may becone eligible for reclassification as a

resident for tuition purposes when the parent qualifies for

permanent residency. However, an illegal imm grant is not

eligible for state financial aid under this paragraph.

(3)(a) An individual shall not be classified as a

resident for tuition purposes and, thus, shall not be eligible
to receive the in-state tuition rate until he or she has
provi ded such evidence related to | egal residence and its

duration or, if that individual is a dependent child,

documentation of his or her parent's |legal residence and its

duration, as well as docunentation confirm ng his or her

status as a dependent child, as way—be required by | aw and by

officials of the institution of higher education fromwhich he
or she seeks the in-state tuition rate.

(b) FEFach institution of higher education nust:

1. Deternmine whether an applicant who has been granted

adni ssion to that institution is a dependent child.

2. Affirmatively determ ne that an applicant who has

been granted adm ssion to that institution as a Florida

resident neets the residency requirenents of this section at

the time of initial enroll nent.

(10) The follow ng persons shall be classified as
residents for tuition purposes:
(b) Active duty menbers of the Arnmed Services of the

United States, and their spouses and dependent children,

dependents attending a public community coll ege or state
university within 50 niles of the mlitary establishment where
4
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they are stationed, if such mlitary establishment is within a
county contiguous to Florida.

(j) Active duty menmbers of the Canadian mlitary
residing or stationed in this state under the North Anerican

Aer ospace Defense Command Ai+—Befense (NORAD) agreement, and

their spouses and dependent children, attending a community
college or state university within 50 mles of the nmilitary
establi shnent where they are stationed.

(1) Full-tinme enployees of international nmultilatera

organi zati ons based in Florida that are recogni zed by the

United States Departnent of State and their spouses and

dependent chil dren.

(m A student, other than a noninmigrant alien within

the nmeaning of 8 U.S.C. s. 1001(a)(15), who neets the

following criteria:

1. Has resided in Florida with a parent for at |east 3

consecutive years imediately preceding the date the student

received a high school diplom or its equivalent.

2. Has attended a Florida high school for at least 3

consecutive school years during such tine.

3. Has filed an affidavit with the institution of

hi gher _education stating that the student has filed an

application to leqgalize his or her immigration status or will

file such application as soon as he or she is eligible to do

SO.

However, students who qualify under this paragraph are not

eligible for state financial aid.

Section 2. This act shall take effect July 1, 2006.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 366
3
4| This committee substitute:
5| Provi des new categori es of persons who can becone eligible as
residents for tuition purposes, to include those who are
6| eligible for reclassification based on docunentation of
per manent residency, and enployees and their famlies of
7| international, nmultilateral conpani es based in-state and
g recogni zed by the U S. Departnment of State;
Stipulates that illegal inmgrants are not authorized to
9| receive state financral aid;
10| Anends definition of "dependent child" to include requirenent
that the child receive at | east 51 percent of the true
11| cost-of-living expenses froma parent;
12| Defines "initial enrollment" as the first day of class at an
institute of higher education, such that the end date of the
13| 12 nonth | egal residency requirenent is extended to the first
1 day of class; and
Requires institutes of higher education to affirmatively
15| determ ne whether an adnmtted applicant is a dependent child
16 and neets the requirement for residency.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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