Fl ori da Senate - 2006 CS for SB 398

By the Committee on Health and Human Services Appropriations;
and Senator Saunders

603- 2005- 06
1 A Dbill to be entitled
2 An act relating to funding for social services;
3 anmending s. 394.457, F.S.; deleting provisions
4 authorizing a rei nmbursenent rate of 100 percent
5 by the Departnent of Children and Fanily
6 Services for certain services provided under
7 t he Baker Act; anending s. 394.908, F.S.
8 revi sing the nethodology for distributing funds
9 for certain substance abuse and nmental health
10 services; repealing s. 402.33(10), F.S.
11 relating to provisions authorizing the use of
12 certain excess funds for nonrecurring
13 expenditures incurred in providing direct
14 client services and for certain administrative
15 costs; anmending s. 409.1671, F.S.; revising
16 provi sions requiring that a statew de risk poo
17 be established for conmunity-based providers,
18 their subcontractors, and providers of other
19 soci al services who contract with the
20 Department of Children and Fami |y Services;
21 requiring that the departnment devel op a plan
22 in consultation with the Florida Coalition for
23 Children, Inc., regarding the |ong-termuse and
24 structure of the risk pool; deleting certain
25 restrictions governing paynents for insolvency;
26 authorizing the departnent to issue an
27 interest-free loan to the Florida Coalition for
28 Children, Inc.; providing an effective date
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsection (3) of section 394.457, Florida
Statutes, is amended to read:

394. 457 Operation and adm nistration.--

(3) POWER TO CONTRACT. --The departnent nmay contract to
provi de, and be provided with, services and facilities in
order to carry out its responsibilities under this part with
the foll owi ng agencies: public and private hospitals;
receiving and treatnent facilities; clinics; |aboratories;
departnents, divisions, and other units of state governnent;
the state coll eges and universities; the conmunity coll eges;
private coll eges and universities; counties, nmunicipalities,
and any ot her governnental unit, including facilities of the
United States Governnent; and any other public or private
entity which provides or needs facilities or services. Baker
Act funds for community inpatient, crisis stabilization,
short-termresidential treatment, and screening services must
be allocated to each county pursuant to the department's
fundi ng all ocation nmethodol ogy. Notwi t hstandi ng the provisions
of s. 287.057(5)(f), contracts for comrunity-based Baker Act
services for inpatient, crisis stabilization, short-term
residential treatnent, and screening provided under this part,
ot her than those with other units of governnent, to be
provi ded for the departnent nmust be awarded using conpetitive
seal ed bids when the county conmmi ssion of the county receiving
the services nmakes a request to the departnment's district
of fice by January 15 of the contracting year. The district
shall not enter into a conpetitively bid contract under this
provision if such action will result in increases of state or
| ocal expenditures for Baker Act services within the district.
Contracts for these Baker Act services using conpetitive
sealed bids will be effective for 3 years. Services—econtracted
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1| fer—bythedepartrent—rray—beretrbursedbythe stateat—arate
2| up—te—100-—percent— The departnment shall adopt rules

3| establishing m nimum standards for such contracted services

4| and facilities and shall make periodic audits and i nspections
5| to assure that the contracted services are provi ded and neet

6| the standards of the departnent.

7 Section 2. Section 394.908, Florida Statutes, is

8| amended to read:

9 394.908 Substance abuse and nental health funding

10| equity; distribution of appropriations.--In recognition of the
11| historical inequity amrg—serviee—distriets—oefthe former

12| Bepartrenrt—ef—Health—and Rehabitative—Servieces in the

13| fundi ng of substance abuse and nental health services for the
14| districts and region, and in order to rectify this inequity

15| and provide for equitable funding in the future throughout the
16| state, the follow ng fundi ng process shall be used adheredto:
17 (1) Funding thresholds for substance abuse and nenta
18| health services in each of the current districts, statew de,
19| shall be established based on the current nunber of persons in
20| need per district of substance abuse and nental health

21| services, respectively.

22 (2) "Persons in need" neans those persons who fit the
23| profile of the respective target popul ations and require

24| mental health or substance abuse services.

25 (3) Seventy—ftivepereent—oef Any additional funding

26| beyond the 2005-2006 49961997 fiscal year base appropriation
27| for alcohol, drug abuse, and nmental health services shall be
28| allocated to districts for substance abuse and nental health
29| services based on:

30 (a) Epidem ol ogical estimtes of disabilities that

31| whieh apply to the respective target popul ations.
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1 (b) A pro rata share distribution that ensures

2| districts bel ow the statew de average funding | evel per person
3| in each target population of "persons in need" receive funding
4| necessary to achieve equity.

5

6

7

8

9 (4) 65> Target popul ations for persons in need shall be
10| di spl ayed for each district and distributed concurrently with
11| the approved operating budget. The display by target

12| popul ation shall show. The annual nunber of persons served

13| based on prior year actual numbers, the annual cost per person
14| served, the—nurber—eof persons—servedbyservice—ecost—center—
15| and the estimated nunmber of the total target popul ation for

16| persons in need.

17 (5) 66> The annual cost per person served shall be

18| defined as the total actual funding for each target popul ation
19| divided by the nunber of persons served in the target

20| population for that year

21 H—Comreneing—on—Jduly—1—1998—all—additionalfunding
22| pursuvant—tothis——seetion—shal—be perfoermancebased—

23 8—Fe+—tseal—year—20042005—+onby—and

24| petwithstandi-rg—theprevisiens—efthisseetien—atH—nrew funds
25| reeeived—in—exeess—effisealyrear2003—2004reecurring

26 | apprepriatiens—shat—be allecatedin-accordance—withthe

27| previstens—ef—the—Ceneral—Appropriatiens—Act—however—he

28| di-striet—shat—reeeivre—an—atlecatien—ofreeurringfunds—tess
29| thapr—its—initial—apprevedeperatingbudget—plus—any

30| di-stributi-ens—efturp—sumapprepriatiens—er—reduetiens—in

31
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1| wrfunded—budget—For—fiseal—yrear—2003—2004—TFhis—subseection

2| expires—Juby—1—2005—

3 Section 3. Subsection (10) of section 402.33, Florida
4| Statutes, is repeal ed.

5 Section 4. Subsection (7) of section 409.1671, Florida
6| Statutes, is anmended to read:

7 409.1671 Foster care and rel ated services;

8| outsourcing.--

9 (7) FheFHloridaCoatitionforChitdren—tnre——1+in

10| eeonsuttation—with The departnent- shall develop a plan_ in

11| consultation with the Florida Coalition for Children, Inc.

12| based—eon—anindependent—aectuartal—study regardi ng the

13| long-termuse and structure of a statew de comrunity-based

14| care risk pool for the protection of eligible |ead

15| communi ty-based providers, their subcontractors, and providers
16| of other social services who contract directly with the

17| departnment. Fheplanrrmust—alseo—eoutHne strategies—to—rxdmze
18| federal—earnings—as—they—relatetothecommnitybasedeare

19| Hi A

20

21

22

23

24 | Appropriatiens—Aet— The plan nmust specify the necessary steps
25| to ensure the financial integrity anrd—industry—standard—+isk
26 | mrenagerent—practices—oftheecommnity—based—earerisk—peoel and
27| the continued availability of funding fromfederal, state, and
28| local sources. Fhre—pltanrust—alse—ineluderecomrendations—that
29| permt—theprogramto—beavaitabletoentities—ofthe

30| departwent—providing—ehitdwelfareserviees—unti—FuH

31| eenversionto——commrity—basedecaretakes—place— The final plan
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1| shall be subnitted to the—departrent—and—then—+to the Executive
2| Ofice of the Governor and the Legislative Budget Conmi ssion
3| fer—formal—adoptionbeforeJanvary—1—20065. Upon approval of

4| the plan,__the departnment may expend funds fromthe risk poo

5| pursuant to the provisions of the plan. byaH—parties—the

6| departrent—shalH—ssue—aninterest—freetoanthat+sseecured
7| by—the—eumiati-vre—econtractual—+revenve—oftheecommun-ty—based
8| eare—+isk—poel—rerbership—andthearmounrt—ofthe teanshab

9| egqual—the—armount—apprepriatedbythetegistatureforthis

10| pwrpese—Fhe—plan—shall—providefor—agovernancestructure

11| that—assures—thedepartrent—the—abiHtytooverseethe

12| eperation—oftheecommmnityr—based—earerisk—peol—atteast—unrtit+
13| thisteanris—repaidinfu—

14 (a) The purposes for which the conmunity-based care
15| risk pool shall be used include, but are not limted to:

16 1. Significant changes in the nunber or conposition of
17| clients eligible to receive services.

18 2. Significant changes in the services that are

19| eligible for reinmbursenent.

20 3. Schedul ed or unanticipated, but necessary, advances
21| to providers or other cash-flow issues.

22 4. Proposals to participate in optional Medicaid

23| services or other federal grant opportunities.

24 5. Appropriate incentive structures.

25 6. Continuity of care in the event of failure,

26| discontinuance of service, or financial misconduct by a | ead
27| agency.

28 7. Paynent for tine-limted technical assistance and
29| consultation to | ead agencies in the event of serious

30| performance or managenent probl ens.

31
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1 8. Paynent for neeting all traditional and

2| nontraditional insurance needs of eligible nmenbers.

3 9. Significant changes in the m x of avail able funds.
4 (b) After approval of the plan in the 2004-2005 fisca
5| year and annually thereafter, the departnent may al so request
6| in its annual |egislative budget request, and the Governor nay
7| reconmend, that the funding necessary to carry out paragraph
8| (a) be appropriated to the departnent. Subseguenrt—funding—oef
9| the—-eommnity—based—earerisk—peol—shal—be supportedby

10| premurs—assessedto—rerbers—of theecommnity—based—earerisk
11| peel—enr—areectrring—basis—Fhe—ecomunitybased—carerisk—poel
12| may—nvest—andretain—interest—earned—oen—thesefunds— I n

13| addition, the departnment may transfer funds to the

14| communi ty-based care risk pool as available in order to ensure
15| an adequate funding level if the fund is declared to be

16| insolvent and approval is granted by the Legislative Budget
17| Comm ssion. Sueh—payrents—for—inselveney—shat—bermade—onty
18 i i i i

19
20
21
22
23
24
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26
27
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29
30
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1

2

3

4

5

6 1. Such funds shall constitute partial security for
7| contract performance by | ead agencies and shall be used to

8| offset the need for a performance bond. Subjeet—tothe

9

10

11

12

13

14

15

16| peel—

17 2. The departnment may separately require a bond to
18| mitigate the financial consequences of potential acts of

19| mal f easance, nisfeasance, or crimnal violations by the
20| provider.
21 (c) The department may issue an interest-free loan to
22| the Florida Coalition for Children, Inc., for the purpose of
23| creating a self-insurance program Such |oan shall be secured
24| by the cunmulative contractual revenue of the comrunity-based
25| care lead agencies participating in the self-insurance
26| program The ampunt of the [oan shall be in an anpunt equal to
27| the anpunt appropriated by the Legislature for this purpose.
28 Section 5. This act shall take effect July 1, 2006
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 398

3

4| Carifies that Baker Act services are subject to 25 percent

c | ocal participation.
Modi fies the nethod of allocating substance abuse and nent al

6| health funding to specify that 100 percent of al
appropriation increases to these progranms shall be distributed

7| based on equity.

8| Renpves statutory restrictions on the utilization of fees
coll ected by the Departnent of Children and Fanmi |y Services

9| (DCF) in excess of the appropriation

10| Reassigns responsibility for the operation and nmai ntenance of
the community-based care risk pool fromthe Florida Coalition

11| for Children, Inc., to DCF

12| Revises the requirenents for operating and managi ng the

13 communi ty- based care risk pool
Mandates DCF to deveIoP a Ion?-range pl an, inconsultation with

14| the Florida Coalition for Children, Inc., and to subnmit the
pl an for approval by the O fice of the Governor and the

15| Legi sl ative Budget Comm ssion

16| Authorizes DCF to issue an interest-free loan to the Florida
Coalition for Children, Inc., for the purpose of operating a

17| self-insurance program

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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