F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 399 2006
1 A bill to be entitled
2 An act relating to crimnal offenses; providing a short
3 title; creating s. 775.0847, F.S.; providing for the
4 reclassification of felonies commtted against the elderly
5 or disabled; amending s. 784.08, F.S.; providing for the
6 reclassification of m sdeneanors commtted agai nst persons
7 65 years of age or older; anending s. 812.0145, F.S.;
8 providing for a mandatory term of inprisonnent for certain
9 thefts agai nst persons 65 years of age or ol der; anending
10 s. 825.103, F.S.; providing for a mandatory term of
11 i nprisonnment for certain acts of exploitation against an
12 el derly person or disabled adult; anending ss. 775.0877
13 and 921.0022, F.S., relating to orders for HV testing for
14 certain offenses and the sentencing guidelines; revising
15 an of fense description and conform ng cross-references to
16 changes made by the act; providing an effective date.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. This act nay be cited as "The Seniors' Safety
21| Act."
22 Section 2. Section 775.0847, Florida Statutes, is created
23| to read:
24 775.0847 Felonies commtted against the elderly or
25| disabled; reclassification of offenses.--Wenever a person is
26| charged with conmitting a fel ony offense upon a person 65 years
27| of age or older or an elderly person or disabled adult as
28| defined in chapter 825, regardl ess of whether the person charged
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29| knew or had reason to know the age, infirmty, or disability of

30 the victim the offense for which the person is charged shall be

31| reclassified as foll ows:

32 (1) In the case of a felony of the third degree, the

33| offense is reclassified to a felony of the second degree.

34 (2) In the case of a felony of the second degree, the

35| offense is reclassified to a felony of the first degree.

36 (3) In the case of a felony of the first degree, the

37| offense is reclassified to a felony of the first degree,

38| punishable by life inprisonnment.
39 Section 3. Subsection (2) of section 784.08, Florida
40| Statutes, is anended to read

41 784.08 Assault or battery on persons 65 years of age or

42| older; reclassification of offenses; mninmm sentence.--

43 (2) \Wenever a person is charged with commtting an

44| assault er—aggravated-assault or a battery er—aggravated-battery
45| wupon a person 65 years of age or ol der, regardl ess of whether

46| the person charged knew he—er—she knews or had has reason to

47| know the age of the victim the offense for which the person is

48| charged shall be reclassified as follows:

49 {a)—tn-the case ol aggravated batteryftroma-telonyof
50| the-second-degree toa felony of the first degree—
51 {(b)y—In-the case ol aggravated-assault—fromafelony of
52| the third degree to a felony of the second degree.
53 (a)ée)r In the case of battery, froma m sdeneanor of the

54| first degree to a felony of the third degree.

55 (b)td)» In the case of assault, froma m sdenmeanor of the

56| second degree to a m sdeneanor of the first degree.
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57 Section 4. Section 812.0145, Florida Statutes, is anended
58| to read:
59 812.0145 Theft from persons 65 years of age or ol der;
60| penalties reelassiiication—of—offenses.--
61 (1) A person who is convicted of theft of nore than $1, 000

62| froma person 65 years of age or older shall be ordered by the
63| sentencing judge to nmake restitution to the victimof such

64| offense and to performup to 500 hours of community service

65| work. Restitution and community service work shall be in

66| addition to any fine or sentence which may be inposed and shal
67| not be in lieu thereof.

68 (2) Notwi thstanding any other law, if the funds, assets,

69| or property involved in a theft froma person 65 years of age or

70| older is valued at $10,000 or nore, the court shall sentence the

71| offender to a mandatory mninumterm of inprisonment of 3 years.

72| However, the nmandatory termof inprisonnent does not apply to

73| the theft of one or nore notor vehicles, regardl ess of

74| associ at ed val ue. Wienever—a—person—+is—charged—w-th—commtiing
75
76
77
78

79 (a) This subsection does not prevent a court frominposing

80| a greater sentence of incarceration as authorized by |aw. H—the
81
82
83
84
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85 (b) If the mninmum mandatory term of inprisonnent inposed

86| wunder this section exceeds the nmaxi num sentence authorized by s.
87| 775.082, s. 775.084, or the Crimnal Puni shnent Code under
88| chapter 921, the mandatory m ni mum sentence nust be inposed. |If

89| the mandatory mninumterm of inprisonnent under this section is
90| less than the sentence authorized by s. 775.082, s. 775.084, or
91| the Crimnal Punishnent Code under chapter 921, the sentence

92| inposed by the court nust include the mandatory m ni nrumterm of
93| inprisonnent required in this subsection. H—thefunds—assetss
94 . .

95
96
97
98
99
100
101
102
103 Section 5. Subsections (3) and (4) are added to section
104| 825.103, Florida Statutes, to read:

105 825.103 Exploitation of an elderly person or disabled

106| adult; penalties.--
107 (3) Notwithstanding any other law, if the funds, assets,

108| or property involved in the exploitation of an elderly person or
109| a disabled adult is valued at $10,000 or nore, the court shal

110 sentence the offender to a mandatory m ni numterm of

111| inprisonnent of 3 years.

112 (4) If the minimum mandatory term of inprisonnent inposed
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113| under subsection (3) exceeds the naxi rum sentence authorized by
114 s. 775.082, s. 775.084, or the Crimnal Punishnent Code under

115 chapter 921, the mandatory m ni nrum sentence nust be inposed. |f

116( the mandatory minimumterm of inprisonnent under this section is
117| less than the sentence authorized by s. 775.082, s. 775.084, or

118| the Crimnal Punishnent Code under chapter 921, the sentence

119 inposed by the court nust include the mandatory m ni numterm of

120| inprisonnent required in subsection (3). This subsecti on does

121| not prevent a court frominposing a greater sentence of

122| incarceration as authorized by | aw.
123 Section 6. Subsection (1) of section 775.0877, Florida
124| Statutes, is anended to read:

125 775.0877 Crimnal transm ssion of HV; procedures;

126| penalties.--

127 (1) In any case in which a person has been convicted of or
128| has pled nolo contendere or guilty to, regardl ess of whether

129| adjudication is withheld, any of the follow ng of fenses, or the
130| attenpt thereof, which offense or attenpted offense involves the

131| transm ssion of body fluids fromone person to another:

132 (a) Section 794.011, relating to sexual battery,

133 (b) Section 826.04, relating to incest,

134 (c) Section 800.04(1), (2), and (3), relating to | ewd,

135| lascivious, or indecent assault or act upon any person |ess than

136 16 years of age,

137 (d) Sections 784.011, 784.07(2)(a), and 784.08(2)(b)
138| #84-08(2{d), relating to assault,
139 (e) Sections 784.021 and- 784.07(2)(c), and—+84-08(2){b)+
140| relating to aggravated assault,
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141 (f) Sections 784.03, 784.07(2)(b), and 784.08(2)(a)
142 +84-08{2{e), relating to battery,
143 (g) Sections 784.045 and» 784.07(2)(d), and—#84-08(2{(a)+
144 relating to aggravated battery,
145 (h) Section 827.03(1), relating to child abuse,
146 (i) Section 827.03(2), relating to aggravated child abuse,
147 (j) Section 825.102(1), relating to abuse of an elderly
148| person or disabled adult,
149 (k) Section 825.102(2), relating to aggravated abuse of an
150| elderly person or disabled adult,
151 (I') Section 827.071, relating to sexual performance by
152| person less than 18 years of age,
153 (m Sections 796.03, 796.07, and 796.08, relating to
154| prostitution, or
155 (n) Section 381.0041(11)(b), relating to donation of
156| bl ood, plasma, organs, skin, or other human tissue,
157

158| the court shall order the offender to undergo HV testing, to be

159| perforned under the direction of the Departnment of Health in

160| accordance with s. 381.004, unless the offender has undergone

161| HV testing voluntarily or under pursuant—te procedures

162| established in s. 381.004(3)(h)6. or s. 951.27, or any other

163| applicable law or rule providing for H'V testing of crim nal

164| offenders or inmates, subsequent to her or his arrest for an

165| offense enunerated in paragraphs (a)-(n) for which she or he was

166| convicted or to which she or he pled nolo contendere or guilty.

167 The results of an H'V test perforned on an offender under

168| pursuant—toe this subsection are not adm ssible in any crimna
Page 6 of 51

CODING: Words stricken are deletions; words underlined are additions.
hb0399-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 399 2006

169| proceeding arising out of the alleged offense.

170 Section 7. Paragraphs (b), (c), (d), (e), (f), and (g) of
171| subsection (3) of section 921.0022, Florida Statutes, are

172| anended to read:

173 921.0022 Crimnal Punishnent Code; offense severity
174| ranking chart. --
175 (3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
176
Statute Degr ee Descri pti on
177
(b) LEVEL 2
178
370.12(1)(e) 3. 3rd Possession of 11 or fewer marine
turtle eggs in violation of the
Marine Turtle Protection Act.
179
370.12(1)(e)4. 3rd Possession of nore than 11 mari ne
turtle eggs in violation of the
Marine Turtl e Protection Act.
180
403. 413(5) (c) 3rd Dunps waste litter exceedi ng 500
I bs. in weight or 100 cubic feet
in volunme or any quantity for
comer ci al purposes, or hazardous
wast e.
181
517. 07 3rd Regi stration of securities and

furni shing of prospectus
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required.

182
590. 28(1) 3rd I ntentional or reckless burning

of | ands WlHH{ful—malicious—or
. ] L na

183
784.05(3) 3rd Storing or |leaving a | oaded

firearmw thin reach of m nor who
uses it to inflict injury or
deat h.

184
787.04(1) 3rd In violation of court order,

take, entice, etc., mnor beyond
state limts.

185
806.13(1)(b)3.  3rd Crimnal nischief;: damage $1, 000

or nore to public comrunication
or any ot her public service.

186
810. 061( 2) 3rd | mpai ring or inpeding tel ephone

or power to a dwelling;
facilitating or furthering
burgl ary.

187
810.09(2) (e) 3rd Trespassi ng on posted commerci al

horticul ture property.

188
812.014(2)(c)1 3rd Gand theft, 3rd degree; $300 or

nore but | ess than $5, 000.
189
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812.014(2)(d) 3rd Grand theft, 3rd degree; $100 or
nore but | ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.
190
812. 015(7) 3rd Possessi on, use, or attenpted use
of an antishoplifting or
i nventory control device
count er measur e.
191
817.234(1)(a)?2 3rd Fal se statenent in support of
I nsurance claim
192
817.481(3) (a) 3rd obtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, val ue over
$300.
193
817.52(3) 3rd Failure to redeliver hired
vehi cl e.
194
817.54 3rd Wth intent to defraud, obtain
nortgage note, etc., by false
representation
195
817.60(5) 3rd Dealing in credit cards of
anot her .
196
817.60(6) (a) 3rd Forgery; purchase goods, services
with fal se card.
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197
817.61 3rd Fraudul ent use of credit cards
over $100 or nore within 6
nont hs.
198
826. 04 3rd Knowi ngly marries or has sexual
intercourse with person to whom
rel at ed.
199
831. 01 3rd Forgery.
200
831. 02 3rd Utering forged instrunent;
utters or publishes alteration
with intent to defraud.
201
831. 07 3rd Forgi ng bank bills, checks,
drafts, or prom ssory notes.
202
831. 08 3rd Possessing 10 or nore forged
notes, bills, checks, or drafts.
203
831. 09 3rd Uttering forged notes, bills,
checks, drafts, or prom ssory
not es.
204
831. 11 3rd Bringing into the state forged
bank bills, checks, drafts, or
not es.
205
832.05(3) (a) 3rd Cashing or depositing itemwth
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intent to defraud.
206
843. 08 3rd Fal sely i npersonating an officer.
207
893.13(2)(a)2. 3rd Purchase of any s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3.,
(2)(c)5., (2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9., (3), or (4)
drugs ot her than cannabi s.
208
893. 147(2) 3rd Manuf acture or delivery of drug
par aphernal i a.
209
(c) LEVEL 3
210
119.10(2) (b) 3rd Unl awf ul use of confidenti al
i nformati on from police reports.
211
316. 066( 3) 3rd Unl awf ul | y obt ai ni ng or using
(d)-(f) confidential crash reports.
212
316.193(2) (b) 3rd Fel ony DU, 3rd conviction.
213
316. 1935(2) 3rd Fleeing or attenpting to el ude
| aw enforcenent officer in patro
vehicle with siren and |lights
acti vat ed.
214
319. 30(4) 3rd Possessi on by junkyard of notor
vehicle with identification
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nunber pl ate renoved.

215
319.33(1)(a) 3rd Alter or forge any certificate of

title to a notor vehicle or
nmobi | e hone.

216
319.33(1)(c) 3rd Procure or pass title on stolen

vehi cl e.

217
319. 33(4) 3rd Wth intent to defraud, possess,

sell, etc., a blank, forged, or
unlawful ly obtained title or
regi stration.

218
327.35(2) (b) 3rd Fel ony BUI .

219
328. 05(2) 3rd Possess, sell, or counterfeit

fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

220
328.07(4) 3rd Manuf act ure, exchange, or possess

vessel with counterfeit or wong
| D nunmber .

221
370.12(1) (e)5. 3rd Taki ng, disturbing, mutilating,

destroying, causing to be
destroyed, transferring, selling,
offering to sell, nolesting, or

harassing marine turtles, marine
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turtle eggs, or marine turtle
nests in violation of the Mrine
Turtle Protection Act.

222
370.12(1)(e)6. 3rd Soliciting to commt or

conspiring to cormit a violation
of the Marine Turtle Protection
Act .

223
376. 302(5) 3rd Fraud related to rei nbursenent

for cleanup expenses under the

I nl and Protection Trust Fund.

224
400. 903( 3) 3rd OQperating a clinic without a

license or filing false |license
application or other required
i nformation.

225
440. 105(3) (b) 3rd Recei pt of fee or consideration

W t hout approval by judge of
conpensati on cl ai ns.

226
440. 1051( 3) 3rd Fal se report of workers

conpensation fraud or retaliation

for maki ng such a report.

227
501. 001(2) (b) 2nd Tanmpers with a consuner product

or the container using materially
fal se/ m sl eadi ng i nformation.
228
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624.401(4) (a) 3rd Transacting i nsurance wthout a
certificate of authority.
229
624.401(4)(b)1. 3rd Transacting i nsurance wthout a
certificate of authority; prem um
coll ected | ess than $20, 000.
230
626.902(1) 3rd Representi ng an unaut hori zed
(a) & (b) i nsurer.
231
697. 08 3rd Equi ty ski mm ng.
232
790. 15( 3) 3rd Person directs another to
di scharge firearm from a vehicle.
233
796. 05(1) 3rd Li ve on earnings of a prostitute.
234
806. 10( 1) 3rd Mal i ciously injure, destroy, or
interfere with vehicles or
equi pnent used in firefighting.
235
806. 10(2) 3rd Interferes with or assaults
firefighter in performance of
duty.
236
810.09(2) (c) 3rd Trespass on property other than
structure or conveyance arned
with firearmor dangerous weapon.
237
812.014(2)(c)2. 3rd G and theft; $5,000 or nore but
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| ess than $10, 000.
238
81201452 (¢}  3rd Theft fromperson-65-years—ofage
or—older-——$300-or npre-butless
than-$10, 000
239
815.04(4) (b) 2nd Comput er offense devised to
defraud or obtain property.
240
817.034(4)(a) 3 3rd Engages in schenme to defraud
(Fl ori da Communi cati ons Fraud
Act), property valued at |ess
t han $20, 000.
241
817. 233 3rd Burning to defraud insurer.
242
817.234(8) 3rd Unl awful solicitation of persons
(b)-(c) i nvol ved in notor vehicle
acci dents.
243
817.234(11) (a) 3rd I nsurance fraud; property val ue
| ess than $20, 000.
244
817. 236 3rd Filing a fal se notor vehicle
i nsurance application.
245
817. 2361 3rd Creating, marketing, or
presenting a false or fraudul ent
not or vehicl e insurance card.
246
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817.413(2) 3rd Sal e of used goods as new.
247
817.505(4) 3rd Pat i ent brokeri ng.
248
828.12(2) 3rd Tortures any animal with intent
to inflict intense pain, serious
physi cal injury, or death.
249
831. 28(2)(a) 3rd Counterfeiting a paynent
instrument with intent to defraud
or possessing a counterfeit
paynment instrunent.
250
831. 29 2nd Possession of instrunments for
counterfeiting drivers' |icenses
or identification cards.
251
838. 021(3) (b) 3rd Threatens unl awful harmto public
servant.
252
843. 19 3rd Injure, disable, or kill police
dog or horse.
253
860. 15(3) 3rd Overcharging for repairs and
parts.
254
870.01(2) 3rd Riot; inciting or encouraging.
255
893.13(1)(a)2. 3rd Sel |, manufacture, or deliver
cannabi s (or other s.
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893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

256
893.13(1)(d) 2. 2nd Sell, manufacture, or deliver s.

893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of university.

257
893.13(1)(f) 2. 2nd Sell, manufacture, or deliver s.

893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of public housing facility.

258
893. 13(6) (a) 3rd Possession of any controlled

subst ance ot her than fel ony
possessi on of cannabi s.

259
893.13(7)(a)8. 3rd Wt hhold information from

practitioner regarding previous
recei pt of or prescription for a
control | ed substance.

260
893.13(7) (a)9. 3rd otain or attenpt to obtain
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control |l ed substance by fraud,
forgery, msrepresentation, etc.

261
893.13(7)(a)10. 3rd Affix false or forged label to

package of controlled substance.

262
893.13(7)(a)11. 3rd Furni sh fal se or fraudul ent

material information on any
docurent or record required by
chapter 893.

263
893. 13(8) (a) 1. 3rd Know ngly assist a patient, other

person, or owner of an animal in
obtaining a controlled substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practi ce.

264
893. 13(8) (a) 2. 3rd Enploy a trick or schene in the

practitioner's practice to assi st
a patient, other person, or owner
of an animal in obtaining a
control | ed substance.

265
893. 13(8) (a) 3. 3rd Knowi ngly wite a prescription

for a controll ed substance for a
fictitious person.
266
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893. 13(8) (a) 4. 3rd Wite a prescription for a
control | ed substance for a
patient, other person, or an
animal if the sole purpose of
witing the prescriptionis a
nonetary benefit for the

practitioner.

267
918. 13(1) (a) 3rd Al ter, destroy, or conceal
I nvestigation evidence.
268
944. 47 3rd I ntroduce contraband to
(1)(a)l.-2. correctional facility.
269
944.47(1) (c) 2nd Possess contraband whil e upon the
grounds of a correctional
institution.
270
985. 3141 3rd Escapes froma juvenile facility
(secure detention or residential
comm tment facility).
271
(d) LEVEL 4
272
316. 1935(3) (a) 2nd Driving at high speed or with

want on disregard for safety while
fleeing or attenpting to el ude
| aw enforcenment officer who is in

a patrol vehicle with siren and
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i ghts activat ed.
273
499. 0051(1) 3rd Failure to maintain or deliver
pedi gree papers.
274
499. 0051( 2) 3rd Failure to authenticate pedigree
papers.
275
499. 0051( 6) 2nd Sal e or delivery, or possession
with intent to sell, contraband
| egend drugs.
276
784.07(2)(b) 3rd Battery of |aw enforcenent
of ficer, firefighter, intake
of ficer, etc.
277
784.074(1)(c) 3rd Battery of sexually violent
predators facility staff.
278
784. 075 3rd Battery on detention or
commtnment facility staff.
279
784.078 3rd Battery of facility enpl oyee by
throw ng, tossing, or expelling
certain fluids or nmaterial s.
280
784.08(2) (a) £ 3rd Battery on a person 65 years of
age or ol der.
281
784.081(3) 3rd Battery on specified official or
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enpl oyee.

282
784.082(3) 3rd Battery by detained person on

visitor or other detainee.

283
784.083(3) 3rd Battery on code inspector.

284
784. 085 3rd Battery of child by throw ng,

tossing, projecting, or expelling
certain fluids or material s.

285
787.03(1) 3rd Interference with custody;

wongly takes child from
appoi nt ed guardi an.

286
787.04(2) 3rd Take, entice, or renove child

beyond state limts with crim nal
i ntent pendi ng custody
pr oceedi ngs.

287
787. 04(3) 3rd Carrying child beyond state |ines

with crimnal intent to avoid
produci ng child at custody
hearing or delivering to

desi gnated person

288
790. 115(1) 3rd Exhi biting firearmor weapon

within 1,000 feet of a school.

289
790. 115(2) (b) 3rd Possessing el ectric weapon or
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devi ce, destructive device, or
ot her weapon on school property.

290

790. 115(2) (c) 3rd Possessing firearmon schoo

property.
291

800. 04(7) (d) 3rd Lewd or | ascivious exhibition;

of fender | ess than 18 years.
292

810.02(4) (a) 3rd Burglary, or attenpted burglary,
of an unoccupi ed structure;
unarned; no assault or battery.

293

810. 02(4) (b) 3rd Burglary, or attenpted burglary,
of an unoccupi ed conveyance;
unarnmed; no assault or battery.

294
810. 06 3rd Burgl ary; possession of tools.
295

810.08(2)(c) 3rd Trespass on property, arned with

firearmor dangerous weapon.
296

812.014(2)(c)3. 3rd Grand theft, 3rd degree $10, 000

or nore but less than $20, 000.
297

812. 014 3rd Grand theft, 3rd degree, a will,

(2)(c)4.-10. firearm notor vehicle,
| i vestock, etc.

298
812. 0195(2) 3rd Dealing in stolen property by use
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of the Internet; property stolen
$300 or nore.

299

817.563(1) 3rd Sell or deliver substance other
t han controll ed substance agreed
upon, excluding s. 893.03(5)
drugs.

300

817.568(2)(a) 3rd Fraudul ent use of personal

identification information.
301

817.625(2) (a) 3rd Fraudul ent use of scanni ng device

or reencoder.
302

828. 125(1) 2nd Kill, maim or cause great bodily
harm or permanent breedi ng
disability to any registered
horse or cattle.

303
837.02(1) 3rd Perjury in official proceedings.
304
837.021(1) 3rd Make contradictory statenments in
of ficial proceedings.
305
838. 022 3rd O ficial msconduct.
306

839. 13(2) (a) 3rd Fal si fying records of an
i ndividual in the care and
custody of a state agency.

307

Page 23 of 51

CODING: Words stricken are deletions; words underlined are additions.
hb0399-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 399 2006

839. 13(2) (c) 3rd Fal si fying records of the
Departnent of Children and Fam |y
Servi ces.

308
843. 021 3rd Possessi on of a conceal ed

handcuff key by a person in
cust ody.

309
843. 025 3rd Deprive | aw enforcenent,

correctional, or correctional
probation officer of means of
protection or conmmuni cation.

310
843.15(1) (a) 3rd Failure to appear while on bai

for felony (bond estreature or
bond j unpi ng).

311
874.05(1) 3rd Encouragi ng or recruiting another

to join a crimnal street gang.

312
893.13(2)(a)1. 2nd Purchase of cocaine (or other s.

893.03(1)(a), (b), or (d),
(2)(a), (2)(b), or (2)(c)4.
drugs) .

313
914. 14(2) 3rd W tnesses accepting bribes.

314
914. 22(1) 3rd Force, threaten, etc., wtness,

victim or infornmant.
315
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914. 23(2) 3rd Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.
316
918. 12 3rd Tanmpering with jurors.
317
934. 215 3rd Use of two-way communi cations
device to facilitate conm ssion
of a crine.
318
(e) LEVEL 5
319
316.027(1) (a) 3rd Acci dents invol ving personal
injuries, failure to stop;
| eavi ng scene.
320
316.1935(4) (a) 2nd Aggr avat ed fl eei ng or el uding.
321
322. 34(6) 3rd Car el ess operation of notor
vehicle with suspended |icense,
resulting in death or serious
bodily injury.
322
327. 30(5) 3rd Vessel accidents invol ving
personal injury; |eaving scene.
323
381. 0041 3rd Donat e bl ood, plasma, or organs
(11) (b) knowi ng HI V positive.
324
440.10(1)(9) 2nd Failure to obtain workers
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conpensat i on cover age.

325
440. 105(5) 2nd Unl awful solicitation for the

pur pose of maki ng wor kers'
conpensati on cl ai ns.

326
440. 381( 2) 2nd Subm ssion of false, msleading,

or inconplete information with
t he purpose of avoiding or
reduci ng workers' conpensation
prem uns.

327
624.401(4)(b)2. 2nd Transacting insurance w thout a

certificate or authority; prem um
col l ected $20, 000 or nore but
| ess than $100, 000.

328
626.902(1)(c) 2nd Representing an unaut hori zed

i nsurer; repeat offender.

329
790. 01(2) 3rd Carrying a concealed firearm

330
790. 162 2nd Threat to throw or discharge

destructi ve devi ce.

331
790. 163(1) 2nd Fal se report of deadly expl osive

or weapon of mass destruction.

332
790. 221(1) 2nd Possessi on of short-barrel ed

shot gun or machi ne gun
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333
790. 23 2nd Fel ons in possession of firearns,
ammuni tion, or electronic weapons
or devi ces.
334
800. 04(6) (c) 3rd Lewd or | ascivious conduct;
of fender |l ess than 18 years.
335
800. 04(7)(c) 2nd Lewd or | ascivious exhibition;
of fender 18 years or ol der.
336
806.111(1) 3rd Possess, nmanufacture, or dispense
fire bonb with intent to damage
any structure or property.
337
812 0145(2y (b} 2nd Fhett fromperson65years—of age
or—older—$10, 000 or nore but
less than $50, 000,
338
812. 015(8) 3rd Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.
339
812.019(1) 2nd Stol en property; dealing in or
trafficking in.
340
812.131(2)(b) 3rd Robbery by sudden snat chi ng.
341
812.16(2) 3rd Owni ng, operating, or conducting
a chop shop.
342
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817.034(4)(a)2. 2nd Communi cations fraud, val ue
$20, 000 to $50, 000.

343
817.234(11) (b) 2nd | nsurance fraud; property value

$20, 000 or nore but |less than
$100, 000.

344
817.2341(1), 3rd Filing fal se financi al

(2)(a) &(3) (a) statenments, making false entries
of material fact or false
statements regardi ng property
val ues relating to the sol vency
of an insuring entity.

345
817.568(2)(b) 2nd Fraudul ent use of personal

identification information; val ue
of benefit, services received,
paynment avoi ded, or anount of
injury or fraud, $5,000 or nore
or use of personal identification
information of 10 or nore

i ndi vi dual s.

346
817.625(2) (b) 2nd Second or subsequent fraudul ent

use of scanni ng device or

r eencoder.

347
825.1025(4) 3rd Lewd or |ascivious exhibition in

the presence of an elderly person
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or di sabled adult.

348
827.071(4) 2nd Possess with intent to pronote

any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

349
827.071(5) 3rd Possess any phot ographic

material, notion picture, etc.,
whi ch includes sexual conduct by
a child.

350
839. 13(2) (b) 2nd Fal si fyi ng records of an

i ndividual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.

351
843. 01 3rd Resi st officer with violence to

person; resist arrest with
vi ol ence.

352
847.0137(2)&(3) 3rd Transm ssi on of pornography by

el ectroni c device or equi pnent.

353
847.0138(2) & 3) 3rd Transm ssion of material harnfu

to mnors to a mnor by
el ectroni c device or equi pnent.

354
874.05(2) 2nd Encouragi ng or recruiting another
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to join a crimnal street gang;
second or subsequent offense.

355

893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs) .

356

893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
cannabi s (or other s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs) wthin 1,000
feet of a child care facility,
school, or state, county, or
muni ci pal park or publicly owned
recreational facility or
conmunity center.

357

893.13(1)(d)1. 1st Sel |, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of
uni versity.

358
893.13(1)(e) 2. 2nd Sel |, manufacture, or deliver
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cannabis or other drug prohibited
under s. 893.03(1)(c), (2)(c)1l.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) within
1,000 feet of property used for
religious services or a specified
busi ness site.

359
893.13(1)(f)1. 1st Sel |, manufacture, or deliver

cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d), or
(2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of
public housing facility.

360
893. 13(4) (b) 2nd Deliver to m nor cannabis (or

other s. 893.03(1)(c), (2)(c)1l.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) drugs).

361
(f) LEVEL 6

362
316. 193(2) (b) 3rd Fel ony DU, 4th or subsequent

convi cti on.

363
499. 0051( 3) 2nd Forgery of pedigree papers.

364
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499. 0051(4) 2nd Purchase or receipt of |egend
drug from unaut hori zed person.
365
499. 0051(5) 2nd Sale of |legend drug to
unaut hori zed person.
366
775.0875(1) 3rd Taking firearmfrom | aw
enforcenment officer.
367
784.021(1)(a) 3rd Aggr avat ed assaul t; deadly weapon
wi thout intent to kill.
368
784.021(1)(b) 3rd Aggravated assault; intent to
comm t felony.
369
784. 041 3rd Fel ony battery.
370
784. 048(3) 3rd Aggr avat ed stal king; credible
t hreat.
371
784.048(5) 3rd Aggr avat ed stal king of person
under 16.
372
784.07(2)(c) 2nd Aggr avat ed assault on | aw
enf orcenent officer.
373
784.074(1) (b) 2nd Aggr avat ed assault on sexually
violent predators facility staff.
374
+84-08(2)(b) 2nd Aggravated assault -on-a person 65
years—of age or older—
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375

784.081(2) 2nd Aggr avated assault on specified
of ficial or enployee.

376
784.082(2) 2nd Aggr avat ed assault by detai ned

person on visitor or other

det ai nee.

377
784.083(2) 2nd Aggr avat ed assault on code

I nspect or.

378
787.02(2) 3rd Fal se i nprisonnent; restraining

Wi th purpose other than those in
s. 787.01.

379
790. 115(2) (d) 2nd Di scharging firearm or weapon on

school property.

380
790. 161(2) 2nd Make, possess, or throw

destructive device with intent to
do bodily harm or damage
property.

381
790. 164(1) 2nd Fal se report of deadly expl osive,

weapon of mass destruction, or
act of arson or violence to state
property.

382
790. 19 2nd Shooting or throw ng deadly

mssiles into dwellings, vessels,
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or vehi cl es.

383
794.011(8) (a) 3rd Solicitation of mnor to

participate in sexual activity by
custodi al adult.

384
794. 05(1) 2nd Unl awf ul sexual activity with

speci fied m nor.

385
800. 04(5) (d) 3rd Lewd or | ascivious nol estation;

victim12 years of age or ol der
but | ess than 16 years; offender
| ess than 18 years.

386
800. 04(6) (b) 2nd Lewd or |ascivious conduct;

of fender 18 years of age or
ol der.

387
806. 031( 2) 2nd Arson resulting in great bodily

harmto firefighter or any other
per son.

388
810. 02(3) (c) 2nd Burgl ary of occupied structure;

unarnmed; no assault or battery.

389
812.014(2)(b)1. 2nd Property stolen $20, 000 or nore,

but | ess than $100, 000, grand
theft in 2nd degree.

390
812.015(9) 2nd Retail theft; property stolen
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$300 or nore; second or
subsequent convi cti on.

391

812.13(2)(c) 2nd Robbery, no firearm or other

weapon (strong-armrobbery).
392

817.034(4)(a)l. 1st Communi cati ons fraud, value

greater than $50, 000.
393

817.4821(5) 2nd Possess cl oni ng paraphernalia
with intent to create cloned
cel lul ar tel ephones.

394

825.102(1) 3rd Abuse of an elderly person or

di sabl ed adult.
395

825.102(3)(c) 3rd Negl ect of an el derly person or

di sabl ed adult.
396

825. 1025(3) 3rd Lewd or | ascivious nol estation of
an el derly person or disabled
adul t.

397

825.103(2) (c) 3rd Exploiting an el derly person or
di sabl ed adult and property is
val ued at |ess than $20, 000.

398
827.03(1) 3rd Abuse of a child.
399
827.03(3)(c) 3rd Negl ect of a child.
400
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827.071(2) &(3) 2nd Use or induce a child in a sexual
performance, or pronote or direct
such performance.
401
836. 05 2nd Threats; extortion.
402
836. 10 2nd Witten threats to kill or do
bodily injury.
403
843.12 3rd Ai ds or assists person to escape.
404
847.0135(2) 3rd Facilitates sexual conduct of or
with a mnor or the visual
depi ction of such conduct.
405
914. 23 2nd Retal i ati on agai nst a w tness,
victim or informant, with bodily
injury.
406
944. 35(3)(a) 2. 3rd Committing malicious battery upon
or inflicting cruel or inhuman
treatnent on an inmate or
of fender on conmunity
supervision, resulting in great
bodi |y harm
407
944. 40 2nd Escapes.
408
944. 46 3rd Har bori ng, concealing, aiding
escaped prisoners.
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409
944.47(1)(a)5. 2nd I nt roducti on of contraband
(firearm weapon, or explosive)
into correctional facility.

410
951. 22(1) 3rd I ntoxicating drug, firearm or

weapon i ntroduced into county
facility.

411
(g) LEVEL 7

412
316.027(1) (b) 2nd Acci dent involving death, failure

to stop; |eaving scene.

413
316.193(3)(c)2 3rd DU resulting in serious bodily

injury.

414
316. 1935(3) (b) 1st Causing serious bodily injury or

death to anot her person; driving
at high speed or with wanton

di sregard for safety while
fleeing or attenpting to el ude

| aw enforcenment officer who is in
a patrol vehicle with siren and

i ghts activat ed.

415
327.35(3)(c) 2. 3rd Vessel BUl resulting in serious

bodily injury.

416
402. 319( 2) 2nd M srepresentati on and negligence
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or intentional act resulting in
great bodily harm permanent

di sfiguration, pernanent

di sability, or death.

417
409. 920( 2) 3rd Medi cai d provi der fraud.

418
456. 065( 2) 3rd Practicing a health care

prof ession without a |icense.

419
456. 065( 2) 2nd Practicing a health care

profession without a |icense
which results in serious bodily
injury.

420
458. 327(1) 3rd Practicing nedicine without a

i cense.

421
459. 013(1) 3rd Practicing osteopathi c nmedicine

wi thout a |license.

422
460. 411(1) 3rd Practicing chiropractic nedicine

wi thout a |license.

423
461. 012(1) 3rd Practicing podiatric medicine

wi thout a |icense.

424
462. 17 3rd Practici ng naturopathy w thout a

| i cense.
425
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463. 015(1) 3rd Practicing optonetry wi thout a
l'i cense.
426
464. 016( 1) 3rd Practicing nursing without a
l'i cense.
427
465. 015( 2) 3rd Practicing pharmacy w thout a
i cense.
428
466. 026( 1) 3rd Practicing dentistry or dental
hygi ene wi thout a |icense.
429
467. 201 3rd Practicing mdw fery without a
i cense.
430
468. 366 3rd Delivering respiratory care
services without a |license.
431
483. 828(1) 3rd Practicing as clinical |aboratory
personnel w thout a |icense.
432
483. 901(9) 3rd Practici ng nedi cal physics
wi t hout a |icense.
433
484.013(1) (c) 3rd Preparing or dispensing optical
devi ces without a prescription.
434
484. 053 3rd Di spensi ng hearing aids wthout a
i cense.
435
494.0018( 2) 1st Conviction of any violation of
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ss. 494.001-494. 0077 in which the
total noney and property
unl awf ul I y obt ai ned exceeded
$50, 000 and there were five or
nore victins.

436

560.123(8)(b)1. 3rd Failure to report currency or
paynment instrunments exceedi ng
$300 but |ess than $20, 000 by
noney transmitter

437

560. 125(5) (a) 3rd Money transmtter business by
unaut hori zed person, currency or
paynent instrunments exceedi ng
$300 but |ess than $20, 000.

438

655. 50(10)(b)1. 3rd Failure to report financial
transacti ons exceedi ng $300 but
| ess than $20, 000 by financi al
i nstitution.

439

775.21(10) (a) 3rd Sexual predator; failure to
register; failure to renew
driver's license or
i dentification card; other
regi stration violations.

440

775.21(10) (b) 3rd Sexual predator working where

children regul arly congregate.
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441
775.21(10)(9) 3rd Failure to report or providing
fal se informati on about a sexual
predat or; harbor or conceal a
sexual predator

442
782.051(3) 2nd Attenpted felony nurder of a

person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.

443
782.07(1) 2nd Killing of a human bei ng by the

act, procurenment, or cul pable
negl i gence of anot her
(mansl aughter) .

444
782. 071 2nd Killing of human being or viable

fetus by the operation of a notor
vehicle in a reckl ess manner
(vehi cul ar hom ci de).

445
782.072 2nd Killing of a human bei ng by the

operation of a vessel in a
reckl ess manner (vessel
homi ci de).

446
784.045(1)(a)l. 2nd Aggravated battery; intentionally

causi ng great bodily harm or

di sfi gurenent.

447
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784.045(1) (a)2. 2nd Aggr avat ed battery; using deadly
weapon.
448
784.045(1) (b) 2nd Aggravated battery; perpetrator
awar e vi cti mpregnant.
449
784.048(4) 3rd Aggr avat ed stal ki ng; violation of
i njunction or court order.
450
784.048(7) 3rd Aggr avat ed stal ki ng; violation of
court order.
451
784.07(2) (d) 1st Aggravated battery on | aw
enf orcenent officer.
452
784.074(1) (a) 1st Aggravated battery on sexually
violent predators facility staff.
453
84082 (a) ist Aggravated battery on—a person65
years—of age or—older—
454
784.081(1) 1st Aggravat ed battery on specified
of ficial or enployee.
455
784.082(1) 1st Aggravated battery by detai ned
person on visitor or other
det ai nee.
456
784.083(1) 1st Aggravated battery on code
i nspector.
457
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790. 07(4) 1st Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

458
790.16(1) 1st Di scharge of a machi ne gun under

speci fied circunstances.

459
790. 165(2) 2nd Manuf acture, sell, possess, or

del i ver hoax bonb.

460
790. 165( 3) 2nd Possessi ng, displaying, or

threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.

461
790. 166( 3) 2nd Possessi ng, selling, using, or

attenpting to use a hoax weapon
of mass destruction.

462
790. 166( 4) 2nd Possessi ng, displaying, or

threatening to use a hoax weapon
of mass destruction while
committing or attenpting to
conmit a felony.

463
796. 03 2nd Procuring any person under 16

years for prostitution.

464
800. 04(5) (c) 1. 2nd Lewd or | ascivious nol estation;

victimless than 12 years of age;
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of fender |l ess than 18 years.

465
800. 04(5) (c) 2. 2nd Lewd or | ascivious nol estation;

victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

466
806. 01(2) 2nd Mal i ci ously damage structure by

fire or expl osive.

467
810. 02(3) (a) 2nd Burglary of occupied dwelling;

unarned; no assault or battery.

468
810. 02(3) (b) 2nd Burgl ary of unoccupi ed dwel ling;

unarned; no assault or battery.

469
810. 02(3) (d) 2nd Burgl ary of occupi ed conveyance;

unarmed; no assault or battery.

470
812.014(2)(a)l. 1st Property stol en, valued at

$100, 000 or nore; property stolen
whi | e causi ng ot her property
damage; 1st degree grand theft.

471
812.014(2)(b)2. 2nd Property stolen, cargo val ued at

| ess than $50, 000, grand theft in
2nd degr ee.

472
812.014(2)(b)3. 2nd Property stol en, energency

medi cal equi pnent; 2nd degree
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grand theft.
473
812 0145(2 (a) ist Thett fromperson65-yearsof age
oF—otder—$50-000—or—rbre—
474
812.019(2) 1st Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in
stol en property.
475
812.131(2)(a) 2nd Robbery by sudden snat chi ng.
476
812.133(2)(b) 1st Carjacking; no firearm deadly
weapon, or other weapon.
477
817.234(8) (a) 2nd Solicitation of notor vehicle
accident victins with intent to
def r aud.
478
817.234(9) 2nd Organi zi ng, planning, or
participating in an intentional
not or vehicle collision.
479
817.234(11) (c) 1st I nsurance fraud; property val ue
$100, 000 or nore.
480
817.2341(2)(b)& 1st Maki ng fal se entries of materi al
(3) (b) fact or false statenents
regardi ng property val ues
relating to the solvency of an
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insuring entity which are a
significant cause of the
i nsol vency of that entity.

481
825.102(3) (b) 2nd Negl ecting an el derly person or

di sabl ed adult causing great
bodily harm disability, or
di sfi gurenent.

482
825.103(2) (b) 2nd Exploiting an elderly person or

di sabl ed adult and property is
val ued at $20,000 or nore, but
| ess than $100, 000.

483
827.03(3)(b) 2nd Negl ect of a child causing great

bodily harm disability, or
di sfi gurenent.

484
827.04(3) 3rd | npregnation of a child under 16

years of age by person 21 years
of age or ol der.

485
837. 05(2) 3rd Gving false informati on about

all eged capital felony to a | aw
enf orcenent officer.

486
838. 015 2nd Bri bery.

487
838. 016 2nd Unl awf ul conpensation or reward

for official behavior.
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488

838.021(3) (a) 2nd Unl awful harmto a public
servant .

489
838. 22 2nd Bi d tanpering.

490
847.0135(3) 3rd Solicitation of a child, via a

conmputer service, to commt an
unl awf ul sex act.

491
872. 06 2nd Abuse of a dead human body.

492
893. 13(1)(c) 1. 1st Sell, manufacture, or deliver

cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),

(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility, school, or
state, county, or nunicipal park
or publicly owned recreational
facility or community center

493
893.13(1)(e)1. 1st Sel |, manufacture, or deliver

cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1)(d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious

services or a specified business
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893. 13(4) (a)

893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135
(1)(c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

H O U S E

1st

1st

1st

1st

1st

1st

1st

O F R EPRESENTATIVE S
2006

site.
Deliver to m nor cocaine (or
other s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).
Trafficking in cannabis, nore
than 25 I bs., less than 2,000
| bs.
Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.
Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.
Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
gr ams.
Trafficking in methaqual one, nore
than 200 grans, |less than 5
ki | ogr ams.
Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
gr ams.
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893. 135 1st Trafficking in flunitrazepam 4
(1)(9g) 1. a. grams or nore, |less than 14
gr ams.
502
893. 135 1st Trafficking in gamma-
(1) (h)1. a. hydr oxybutyric acid (GHB), 1
kil ogram or nore, less than 5
ki | ograns.
503
893. 135 1st Trafficking in 1,4-Butanediol, 1
(D(j)1. a. kil ogram or nore, less than 5
ki | ogr ans.
504
893. 135 1st Traf ficking in Phenethyl anm nes,
(1) (k) 2. a. 10 grams or nore, |ess than 200
gr ams.
505
896. 101(5) (a) 3rd Money | aundering, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.
506
896.104(4)(a)l. 3rd Structuring transactions to evade
reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.
507
943.0435(4) (c) 2nd Sexual of fender vacating
per manent residence; failure to
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conply with reporting
requirements.

508
943. 0435(8) 2nd Sexual offender; remains in state

after indicating intent to | eave;
failure to conply with reporting
requirenents.

509
943. 0435(9) (a) 3rd Sexual offender; failure to

conply with reporting
requirements.

510
943. 0435(13) 3rd Failure to report or providing

fal se i nformati on about a sexual
of fender; harbor or conceal a
sexual of fender

511
943. 0435( 14) 3rd Sexual offender; failure to

report and reregister; failure to
respond to address verification.

512
944. 607(9) 3rd Sexual offender; failure to

conply with reporting
requirements.

513
944. 607(10) (a) 3rd Sexual offender; failure to

submt to the taking of a
di giti zed phot ograph.

514
944.607(12) 3rd Failure to report or providing
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false infornmati on about a sexual
of fender; harbor or conceal a
sexual offender.

> 944. 607(13) 3rd Sexual offender; failure to
report and reregister; failure to
respond to address verification.

516

517 Section 8. This act shall take effect July 1, 2006.

Page 51 of 51

CODING: Words stricken are deletions; words underlined are additions.
hb0399-00



