Fl ori da Senate - 2006 CS for SB 450

By the Comrittee on Crinminal Justice; and Senator W se

591- 1898- 06
1 A Dbill to be entitled
2 An act relating to electronic nonitoring;
3 anmendi ng s. 648.387, F.S.; authorizing bai
4 bond agents to be vendors of electronic
5 nmoni toring services; authorizing bail bond
6 agents to contract with third-party vendors to
7 provi de el ectronic nonitoring of pretria
8 rel easees in certain circunstances; authorizing
9 bail bond agents to register with a
10 governmental entity to provide electronic
11 nonitoring services in certain circunstances;
12 aut horizing such agents to collect a fee for
13 el ectronic nonitoring services; providing that
14 failure to tinely pay fees constitutes grounds
15 to remand; providing that such fees are exenpt
16 fromspecified premiumrequirements; creating
17 s. 907.06, F.S.; providing for electronic
18 nmonitoring of certain persons on pretria
19 rel ease; requiring the nonitored person to pay
20 fees; providing that provision of electronic
21 nmoni tori ng equi pmrent and services is not an
22 undertaking to protect nenbers of the public
23 from harm occasi oned by a nonitored person
24 prohi biting a person being nonitored from
25 tanpering with nonitoring equi pnent; creating
26 s. 907.07, F.S.; requiring the chief judge of
27 each circuit to maintain a list of |icensed
28 bail bond agents who are eligible private
29 vendors for provision of electronic nonitoring
30 services; requiring registration of such
31 vendors and certification of electronic
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1 nmoni tori ng devices; providing grounds for

2 removal fromthe list; creating s. 907.08,

3 F.S.; providing standards for privately owned

4 el ectronic nonitoring devices; creating s.

5 907.09, F.S.; providing crimnal penalties for
6 tanpering with electronic nonitoring devices;

7 providing crimnal penalties for cloning or

8 jamm ng the signal of an electronic nonitoring
9 device; providing crimnal penalties for the

10 alteration or destruction of data stored or

11 transnmtted by an el ectronic nonitoring device
12 with specified intent; creating ss. 944.161 and
13 985. 4047, F.S.; providing for electronic

14 nmonitoring of inmates within correctiona

15 facilities and juvenile offenders within

16 juvenile facilities, respectively; requiring

17 such monitoring of certain enpl oyees and

18 visitors to such facilities; providing system
19 requi renents; prohibiting specified actions

20 relating to such nonitoring systenms and data

21 fromsuch systens; providing penalties;

22 provi di ng rul emaki ng authority; providing an

23 effective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Section 648.387, Florida Statutes, is
28| anended to read:

29 648.387 Primary bail bond agents; duties; electronic
30| nmonitoring services by licensed bail bond agents.--

31
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(1) The owner or operator of a bail bond agency shal
designate a primary bail bond agent for each |ocation, and
shall file with the departnment the nane and |icense nunber of
the person and the address of the |ocation on a form approved
by the departnent. The designation of the primary bail bond
agent may be changed if the departnment is notified
i medi ately. Failure to notify the departnment within 10
wor ki ng days after such change is grounds for disciplinary
action pursuant to s. 648.45.

(2) The primary bail bond agent is responsible for the
overal |l operation and nmanagenent of a bail bond agency
| ocati on, whose responsibilities may include, wthout
limtations, hiring and supervising of all individuals within
the |l ocation, whether they deal with the public in the
solicitation or negotiation of bail bond contracts or in the
col l ection or accounting of nobneys. A person nmay be designated
as primary bail bond agent for only one | ocation.

(3) The department may suspend or revoke the license
of the owner, operator, and primary bail bond agent if a bai
bond agency enploys, contracts with, or uses the services of a
person who has had a |icense denied or whose license is
currently suspended or revoked. However, a person who has been
denied a license for failure to pass a required exani nation
may be enpl oyed to performclerical or admnistrative
functions for which licensure is not required.

(4) An owner, operator, or primry agent may not
enpl oy, contract with, or use the services of any person in a
bail bond agency who has been charged with, found guilty of,
or pled guilty or nolo contendere to a felony or a crine

puni shabl e by inprisonnment of 1 year or nore under the |aw of

3
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any jurisdiction, without regard to whether judgnment was
entered or withheld by the court.

(5) A bail bond agency |ocation may not conduct surety
busi ness unless a primary bail bond agent is designated at al
times. The failure to designate a primry agent on a form
prescri bed by the departnment, within 10 worki ng days after an
agency's inception or a change of primary agent, is a
violation of this chapter, punishable as provided in s.

648. 45.
(6)(a) A licensed bail bond agent who neets the

requirements of s. 907.07 may be a vendor of electronic

monitoring services. A licensed bail bond agent nmay al so

subcontract for such services with a third-party vendor of the

bai | bond agent's choice provided the |licensed bail bond agent

can certify that the equi pnent and services rendered by such

third-party vendor on the bail bond agent's behalf neet the

requirenents of s. 907.07 for nmonitoring of a defendant for

whom the bail bond agent has provided a crimnal surety bai

bond. A licensed bail bond agent who neets the requirenents of

s. 907.07 may additionally register with a governnental entity

to provide electronic nonitoring services when nonitoring has

been ordered by a court.

(b) A licensed bail bond agent may charge a

reasonabl e, nonrefundable fee for electronic npbnitoring

services froma person who is subject to electronic

nmonitoring. Failure to tinmely pay such fees constitutes

grounds for the agent to remand such person to the court or

sheriff. Fees charged by a bail bond agent associated with

required electronic nonitoring services are not considered

part of the bail bond prenmium and are exenpt fromthe

provisions of s. 648. 33.

4
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1 (c) Records and receipts for electronic nonitoring

2| provided by a licensed bail bond agent shall be kept separate
3| and apart from bail bond records.

4 Section 2. Section 907.06, Florida Statutes, is

5| created to read

6 907.06 Electronic nonitoring.--

7 (1) The court may order a defendant who has been

8| charged with a forcible felony, as defined in s. 776.08, or a
9| sex-related offense, or who has been charged with any crine

10| and who has been previously convicted of a forcible felony or
11| a sex-related offense, to be released fromcustody on a surety
12| bond subject to conditions that include, without limtation

13| electronic nonitoring, if electronic nmonitoring is available
14| in the jurisdiction. For purposes of this section, the term
15|"sex-rel ated offense" includes any of the offenses contained

16| in s. 943.0435(1)(a)l.

17 (2) A defendant required to submt to electronic

18| nonitoring shall pay a reasonable fee for equipnent use and

19| nonitoring as an additional condition of pretrial release. The
20| failure of the defendant to tinmely pay such fees constitutes a
21| violation of pretrial release and grounds for the defendant to
22| be remanded to the court or appropriate sheriff or |aw

23| enforcenent agency.

24 (3) Electronic nmonitoring shall include the provision
25| of services to continuously receive and nonitor the electronic
26| signals fromthe transnmitter worn by the defendant so as to be
27| capable of identifying the defendant's geodraphic position at
28| any tine to within 9 neters using G obal Positioning Satellite
29((GPS) technology, subject to the limtations related to the

30| technology and to circunstances of force mmjeure. Such

31| electronic nonitoring services may be undertaken as a prinmary

5
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responsibility by a governnental entity or by a |licensed bai

bond agent who may provide both bail bond services and have

primary responsibility or oversight for electronic nonitoring

services. A governnental entity or licensed bail bond agent

may subcontract to a third-party vendor for electronic

nmoni toring services, provided such third-party vendor conplies

with all provisions of this subsection and s. 907.08 and

operates under the direction and control of the governnenta

entity or licensed bail bond agent with primary responsibility

as the vendor for electronic nmonitoring. A governnental entity

that elects to subcontract for electronic nonitoring services

shall be required to select such third-party vendor through a

conpetitive bidding process.

(4)(a) Any person who provides electronic nmonitoring

services shall report forthwith any known violation of the

def endant's pretrial release conditions to the appropriate

court, sheriff or |law enforcenent agency, state attorney, and

licensed bail bond agent, if any.

(b)1. Notwithstanding paragraph (a), the provision of

el ectronic nmonitoring services shall not be deened to

constitute an undertaking to protect nenbers of the public

from harm occasi oned by a npnitored person. The sole duty owed

by a person who provides electronic nonitoring is to give a

| aw enforcenent officer, upon request, an indication of the

physical location of the nonitored person at any point in

tine.

2. A person who provides electronic nmonitoring i s not

responsible to other persons for equipnent failure or for the

crimnal acts of a nonitored person. A provider of electronic

nmoni toring services cannot control the activities of a

moni tored person. It is unreasonable for any nenber of the
6
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public to expect that a provider of electronic npnitoring

services will provide protection agai nst harm occasi oned by a

noni t ored person.

(5) A defendant who has been rel eased in _accordance

with this section shall not alter, tanper wi th, danage, or

destroy any electronic nonitoring equipnent or data recorded

by such equipnent. A defendant who is notified of a

mal function in the equipnent shall imedi ately cooperate wth

the vendor in restoring the equi pnent to proper functioning. A

violation of this subsection constitutes a violation of

pretrial release and grounds for the defendant to be remanded

to the court or appropriate sheriff or | aw enforcenent agency.

Section 3. Section 907.07, Florida Statutes, is
created to read

907.07 Vendor requirenents for provision of electronic

noni toring services; vendor registration and certification

process. - -
(1) This section shall not apply to el ectronic

nonitoring provided directly by the state, a county, or a

sheriff.

(2) The chief judge of each judicial circuit shal

maintain a list of all licensed bail bond agents who are

eligible vendors of electronic nonitoring in the circuit. For

a licensed bail bond agent to be an eligible vendor, a

licensed bail bond agent nust register in accordance with this

section as a vendor capable of providing electronic nonitoring

services as a primary provider or through a subcontractor in

that judicial circuit. The chief judge shall place on such

list of eligible vendors any |licensed bail bond agent in this

state who certifies in witing, as part of the vendor

registration, that all electronic nonitoring equipnent and
7
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el ectronic nmonitoring services shall be operated and

mai ntained in conpliance with this section, and who agrees as

part of such certification to conply with the terns of this

section.

(3) Only a governnental entity, or a licensed bai

bond agent who is included on a |list of eligible vendors under

subsection (2), shall be permtted to undertake primary

responsibility as a vendor of electronic nonitoring services

in a judicial circuit of this state.

(4) Alicensed bail bond agent shall agree to abide by

the following mininumterns as a condition of being included

on the list of eligible vendors of electronic nonitoring in a

given judicial circuit of this state:

(a) The vendor shall register in witing the nane of

the vendor, who nust be a |licensed bail bond agent in this

state; the nane of an individual enployed by the vendor who is

to serve as _a contact person for the vendor; the address of

the vendor; and the tel ephone nunber of the contact person

(b) The vendor nust initially certify as part of the

registration, and nust certify in witing at |east annually

thereafter on a date set by the chief judge, that all of the

el ectronic nonitoring devices used by the vendor and any of

the vendor's subcontractors conply with the requirenents for

privately owned electronic nonitoring devices in s. 907.08.

(5) A vendor shall pronptly notify the chief judge of

any changes in the vendor's reqgistration information that is

requi red under this section.

(6) Failure to conply with the registration or

recertification requirenents of this section shall be grounds

for renmpval fromany chief judge's list of eligible vendors

for electronic nonitoring.

8
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(7) The chief judge, in his or her discretion, may

al so renmpve any registered vendor fromthe list of eligible

vendors if the vendor:

(a) Fails to properly nonitor any person that the

vendor was required to nonitor; or

(b) Charges a defendant a clearly excessive fee for

use and nmonitoring of electronic nonitoring equi pnent. Such

fees shall be considered clearly excessive if the fees charged

on _a per _diembasis are at |least twice the average fee charged

by other vendors on the eligible vendor |ist who provide

conparabl e electronic nonitoring equi pnment and services in

that judicial circuit.

Section 4. Section 907.08, Florida Statutes, is
created to read

907.08 Standards for privately owned el ectronic

moni toring devices.--A privately owned el ectroni c npnitoring

devi ce provided by a vendor nust, at a mninmum neet the

standards set forth in this section to be used for electronic

monitoring of a person under s. 907.06. A device nust:

(1) Be a transmitter unit that neets certification

st andards approved by the Federal Communi cations Conm Sssion.

(2) At the court's discretion, either

(a) Enit signal content 24 hours per day that

identifies the specific device being worn by the defendant and

the defendant's physical |ocation using G obal Positioning

Satellite (GPS) technology accurate to within 9 neters; or

(b) Receive signal content 24 hours per_ day,

deternmining the defendant's physical location using G oba

Positioning Satellite (GPS) technol ogy accurate to within 9

neters, recording the defendant's physical |ocations

9
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t hroughout the day, and being capable of transmitting that

record of locations to the vendor at |east daily.

(3) Wth respect to a unit affixed to a defendant,

possess an _internal power source that provides a mninmumof 1

vear of nornml operation w thout recharging or replacing the

power source. The device nust enmt signal content that

indicates its power status and provides the vendor with

notification of whether the power source needs to be recharged

or replaced.

(4) Possess and enmit signal content that indicates

whet her the transnmitter has been subjected to tanpering or

renoval .

(5) Possess encrypted signal content or another

feature designed to di scourage duplication

(6) Be of a design that is shock resistant,

wat er proof, and capable of reliable function under nornal

at nospheric and environnental conditions.

(7) Be capable of wear and use in _a manner that does

not pose a safety hazard or unduly restrict the activities of

t he def endant.

(8) Be capable of being attached to the defendant in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.

(9) Use straps or other nechanisns for attaching the

transmitter to the defendant that are either capable of being

adjusted to fit a defendant of any size or that are nmde

avai lable in a variety of sizes.

Section 5. Section 907.09, Florida Statutes, is
created to read

907.09 O fenses related to electronic nonitoring

devi ces. - -
10
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(1) It is illegal for any person to intentionally

alter, tanper with, danage, or destroy any electronic

nmoni toring equi pnent _used for nmonitoring the |ocation of a

person pursuant to court order, unless such person is the

owner of the equipnent or an agent of the owner performng

ordi nary mai ntenance and repairs. A person who violates this

subsection conmmts a felony of the third degree, puni shable as

provided in s. 775.082, s. 775.083, or s. 775.084.

(2) 1t is illegal for any person to develop, build,

create, possess, or _use any device that is intended to mmc,

clone, interfere with, or jamthe signal of an el ectronic

moni toring device used to nonitor the |ocation of a person

pursuant to court order. A person who violates this subsection

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084.

(3) A person may not intentionally alter, tanper with,

damage, or destroy any data stored or transnitted by any

el ectroni c nonitoring equipnent used for nonitoring the

|l ocation of a person pursuant to court order with the intent

to violate such court order or to conceal such a violation. A

person who violates this subsection commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Section 6. Section 944.161, Florida Statutes, is

created to read

944.161 Electronic nonitoring of innmates within

correctional facilities.--

(1) The department is authorized and encouraged to

enpl oy electronic nmonitoring of inmates within its custody who

are incarcerated within state and private correctiona

facilities.
11
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(a) Electronic nonitoring services nust have the

capability to continuously receive and nonitor el ectronic

signals froma transmtter worn by an inmate so as to

continuously nmonitor the inmate in real tine and identify the

inmate's specific geographic position within the facility at

any tine. Such transmitters nust update in at |east 5-second

intervals and nonitor the innmate's geographical |ocation to

within at least a 10-foot radius of his or her actual |ocation

or to within a radius that is equal to the width of a

facility's average size sleeping quarters, whichever is |ess,

subject to the limtations relating to the state of the art of

the technol ogy used and to circunstances of force nmjeure.

(b) Any electronic nonitoring system enpl oyed shal

al so provide transnmitters to be worn by departnent enpl oyees,

enpl oyees of private-sector conpanies contracted to operate

correctional facilities, and any visitors to correctiona

facilities who are provided access to areas that are

desi gnated for authorized personnel only. Such transnmtters

shall include a panic safety button and nust have the

capability to continuously receive and nonitor el ectronic

signals froma transmtter worn by an enpl oyee or visitor so

as to continuously nonitor enployees and visitors in real tine

and identify their specific geographic positions at any tine.

Such transmitters nust update in at | east 5-second intervals

and nmoni tor enployees and visitors to within a 10-foot radius

of their actual location, subject to the limtations relating

to the state of the art of the technol ogy used and to

circunstances of force nmjeure.

(c) Any electronic nonitoring system enpl oyed shal

al so have the follow ng technol ogical and functiona

capabilities:

12
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1. Be conpatible with a commercially recogni zed

wireless network access standard as desi gnated by the

depart nent _and have sufficient bandwi dth to support additiona

wirel ess networking devices in order to increase the capacity

for usage of the system by the correctional facility.

2. Be capable of issuing an alarmto an interna

correctional nonitoring station within 3 seconds after

receiving a panic alert froman enployee or visitor

transmitter or within 3 seconds after violation of the

est abl i shed paraneters for pernissible novenent of innates,

enpl oyees, and visitors within the facility.

3.a. Be capable of maintaining a historical storage

capacity sufficient to store up to 6 nonths of conplete

inmate, enployee, and visitor tracking for purposes of

follow up investigations and vendor contract auditing. The

system nust be capabl e of recording for such purposes the

continuous uninterrupted novenent of all nonitored

individuals, including those in close proximty to any

selected individual, by specific position, not by area or

zone. Such historical information nust also be capable of

bei ng _archi ved by neans of electronic data transfer to a

permanent storage nedi um designated as acceptable by the

depart nment.
b. In addition, data collected fromeach facility each

day shall be electronically transmtted to an offsite centra

cl eari nghouse designated by the departnent where the data

shall be maintained in a secure storage location in a

permanent storage nedi um designated as acceptable by the

departnent _as a suppl enental backup in order to protect the

archived data fromalteration and to prevent | oss due to

di saster or_ ot her cause.

13
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4. Wth respect to a unit affixed to an i nnate, be

capabl e of possessing an internal power source that is field

rechargeabl e or that provides a mninmumof 1 year of nornal

operation without need for recharging or replacing the power

source. Batteries used in units nmust be replaceable by

correctional enployees. The device nust enit signal content

that indicates the power status of the transmitter and

provides the correctional facility nonitoring station with

notification of whether the power source needs to be recharged

or replaced.

5. Possess and emt signal content that indicates

whet her the transnmitter has been subjected to tanpering or

renoval .

6. Possess encrypted signal content or another feature

desi gned to di scourage duplication

7. Be of a design that is shock resistant, waterproof,

and capabl e of reliable function under nornml atnospheric and

envi ronnental conditions.

8. Be capable of wear and use in_a nmanner that does

not pose a safety hazard or unduly restrict the activities of

the inmate.

9. Be capable of being attached to the inmate in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.

10. FEither posses straps or other nechanisns for

attaching the transnmtter to the inmate which are capabl e of

being adjusted to fit an innmate of any size or nust be nmade

avai lable in a variety of sizes.

11. Be designed and constructed in such a way as to

resist tanpering with or renoval by the inmate.

14
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12. Provide a backup power source in the event of a

power failure.

(2) A person may not intentionally alter, tanper with,

damage, or destroy any electronic nonitoring equi pnent used to

nonitor the location of a person within a correctiona

facility, unless the person is the owner of the equi pnent or

an_agent of the owner perform ng ordi nary naintenance and

repairs. A person who violates this subsection commits a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(3) A person nmay not develop, build, create, possess,

or _use any device that is intended to minic, clone, interfere

with, or jamthe signal of an electronic nonitoring device

used to nonitor the location of a person within a correctiona

facility. A person who violates this subsection commts a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(4) A person may not intentionally alter, tanper with,

damage, or destroy any data stored pursuant to subparadraph

(1)(c)3. unless done so with witten perm ssion from an

aut horized official of the departnent or in conpliance with a

data-retention policy of the departnent adopted by rule. A

person who violates this subsection commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(5) The department is authorized to adopt rules

pursuant to ss. 120.536(1) and 120.54 to inplenent the

provisions of this section.

Section 7. Section 985.4047, Florida Statutes, is

created to read

15
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985. 4047 Electronic nonitoring of juvenile offenders

within juvenile facilities.--

(1) The department is authorized and encouraged to

enpl oy electronic nmonitoring of juvenile offenders within its

custody who are incarcerated within state and private juvenile

offender facilities for the purpose or reducing offender on

of f ender vi ol ence and reducing enpl oyee sexual m sconduct as

defined in s. 985.4045.

(a) Electronic nonitoring services nust have the

capability to continuously receive and nonitor el ectronic

signals froma transmtter worn by a juvenile offender so as

to continuously nmonitor an offender in real tine and identify

at_any tine the offender's specific geodgraphic position within

the facility. Such transmitters nust update in at | east

5-second intervals and nonitor the offender's geographica

location to within at least a 10-foot radius of his or her

actual location or to within a radius that is equal to the

width of a facility's average size sl eeping quarters,

whi chever is less, subject to the |limtations relating to the

state of the art of the technology used and to circunstances

of force mmjeure.

(b) Any electronic nonitoring system enpl oyed shal

al so provide transnmitters to be worn by departnent enpl oyees,

enpl oyees of private-sector conpanies contracted to operate

juvenile facilities, and any visitors to juvenile facilities

who are provided access to areas that are designated for

aut hori zed personnel only. Such transmitters shall include a

pani ¢ button and nust have the capability to continuously

receive and nonitor electronic signals froma transnmtter worn

by an enpl oyee or visitor so as to continuously nonitor

enpl oyees and visitors in real tine and identify their
16
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specific geographic positions at any tinme. Such transmtters

nust _update in at | east 5-second intervals and nonitor

enpl oyees and visitors to within a 10-foot radius of their

actual location, subject to the |limtations relating to the

state of the art of the technology used and to circunstances

of force mmjeure.

(c) Any electronic nonitoring system enpl oyed shal

al so:

1. Be conpatible with a commercially recogni zed

wireless network access standard as desi gnated by the

depart nent _and have sufficient bandwi dth to support additiona

wirel ess networking devices in order to increase the capacity

for usage of the systemby the facility.

2. Be capable of issuing an alarmto an interna

facility nmonitoring station within 3 seconds after receiving a

panic alert froman enployee or visitor transmtter or within

3 seconds after violation of the established paraneters for

perni ssi bl e novenent of offenders, enployees, and visitors

within the facility.

3.a. Be capable of maintaining a historical storage

capacity sufficient to store up to 6 nonths of conplete

of fender, enployee, and visitor tracking for purposes of

follow up investigations and vendor contract auditing. The

system nust be capabl e of recording for such purposes the

continuous uninterrupted novenent of all nonitored

individuals, including those in close proximty to any

selected individual, by specific position, not by area or

zone. Such historical information nust also be capable of

bei ng _archived by neans of electronic data transfer to a

per manent storage nedi um designated as acceptable by the

depart nment.

17
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1 b. In addition, data collected fromeach facility each

2| day shall be electronically transnitted to an offsite centra

3| clearinghouse designated by the departnent where the data

4| shall be maintained in a secure storage location in a

5| permanent storage nmedi um designated as acceptable by the

6| departnment as a supplenental backup in order to protect the

7| archived data fromalteration and to prevent |oss due to

8| disaster or other cause.

9 4. Wth respect to a unit affixed to an of fender, be
10| capable of possessing an internal power source that is field
11| rechargeable or that provides a mninmmof 1 year of nornal
12| operation w thout need for recharging or replacing the power
13| source and batteries nust be replaceable by facility
14| enpl oyees. The device nust emt signal content that indicates
15| the power status of the transmitter and provides the facility
16| nonitoring station with notificati on of whether the power
17| source needs to be recharged or replaced.

18 5. Possess and emt signal content that indicates

19| whether the transnmitter has been subjected to tanpering or

20| renoval

21 6. Possess encrypted signal content or another feature
22| designed to discourage duplication

23 7. Be of a design that is shock resistant, waterproof,
24| and capable of reliable function under normal atnospheric and
25| environnmental conditions.

26 8. Be capable of wear and use in a manner that does
27| not pose a safety hazard or unduly restrict the activities of
28| the offender.

29 9. Be capable of being attached to the offender in a
30| manner that readily reveals any efforts to tanper with or

31| renove the transmitter upon visual inspection.
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10. Either possess straps or other nechanisns for

attaching the transnmtter to the offender which are capabl e of

being adjusted to fit an offender of any size or nust be nmde

avai lable in a variety of sizes.

11. Be designed and constructed in such a way as to

resist tanpering with or renpval by the offender

12. Provide a backup power source in the event of a

power failure.

(2) A person may not intentionally alter, tanper with,

danmage, or destroy any electronic nonitoring equi pnent used to

monitor the |ocation of a person within a juvenile facility,

unl ess the person is the owner of the equi pnent or an _agent of

the owner perform ng ordinary maintenance and repairs. A

person who violates this subsection commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) A person nmay not develop, build, create, possess,

or _use any device that is intended to minic, clone, interfere

with, or jamthe signal of an electronic nonitoring device

used to nmonitor the location of a person within a juvenile

facility. A person who violates this subsection commts a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(4) A person may not intentionally alter, tanper with,

damage, or destroy any data stored pursuant to subparadraph

(1)(c)3. unless done so with witten perm ssion from an

aut horized official of the departnent or in conpliance with a

data-retention policy of the departnent adopted by rule. A

person who violates this subsection commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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(5) The department is authorized to adopt rules

pursuant to ss. 120.536(1) and 120.54 to inplenent the

provisions of this section.

Section 8. This act shall take effect October 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 450

- Renoves provisions creating probation appearance bonds to
secure a defendants's appearance in future court
proceedi ngs.

- Changes of fenses which bail bond agents coul d provide
el ectronic nonitoring for from"violent felonies" to
"forcible felonies.”

- Del et es reguirenent that violations of pre-trial release
be reported by vendors to the appropriate authorities
wi t hi n one hour of the offense.

- Renoves requirement that el ectronic nonitoring vendors
pay an annual $300 fee to the court adm nistrator

- Del et es | anguage whi ch woul d have pernitted the
Department of Corrections to refer certain offenders
sentenced to probation or community control to bail bond
agents for electronic nonitoring.

- Adds a new Section 6 which authorizes and encourages the
Departnment of Corrections to electronically nonitor
i nmat es, enpl oyees, and sonme visitors in state and
private correctional facilities. Sets forth
speci fications for this equi pnent and provides third
degree felony penalties for dammging or tanpering with
this equi pnent or its stored data.

- Adds a new Section 7 which authorizes and encourages the
Department of Juvenile Justice to electronically nonitor
juveniles inits facilities. Establishes specifications
for that equipnent and provides third degree felonies for
ganaging or tanpering wth the equi pnment or its stored

at a.
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