Fl ori da Senate - 2006 CS for SB 494

By the Committee on Comerce and Consuner Services; and
Senator Diaz de la Portilla

577-2061- 06
1 A Dbill to be entitled
2 An act relating to comercial devel opment and
3 capital inprovenents; amending s. 212.20, F.S.
4 providing for distribution of a portion of
5 revenues fromthe tax on sal es, use, and other
6 transactions to a notorsports entertainment
7 conpl ex; providing a limt on such
8 distributions; creating s. 288.1171, F.S.
9 provi di ng definitions; providing for the
10 certification of such a facility by the Ofice
11 of Tourism Trade, and Econonic Devel opnent of
12 the Executive O fice of the Governor; providing
13 requi renents for certification; requiring
14 speci fied notice; providing for use of the
15 funds distributed to a nmotorsports
16 entertai nnent conpl ex; providing for audits by
17 t he Departnent of Revenue; providing an
18 effective date.
19
20 WHEREAS, the Legislature finds that Florida has | ong
21| been the preeminent site in the nation for notorsports racing,
22| and
23 WHEREAS, notorsports raci ng has been a mmjor tourist
24| attraction in Florida for nearly 100 years, and
25 WHEREAS, notorsports entertainment is the
26| fastest-growing sports industry in the United States, and
27 WHEREAS, as a result of the increased popul arity of
28| nmotorsports raci ng, nmany new notorsports facilities are being
29| constructed in other states, and
30 WHEREAS, to continue to attract spectators to
31| sanctioned chanpi onship notorsports events, the owner or
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1| operator of a notorsports entertai nnent conplex nust build

2| additional spectator seating and renovate existing facilities
3| to inprove the anmenities available to spectators, and

4 WHEREAS, attracting, retaining, and providing favorable
5| conditions for conducting sanctioned chanpi onship notorsports
6| events and the continued devel opnment of the notorsports

7| entertainment industry in Florida provides skilled-enpl oynent
8| opportunities for citizens of this state, and

9 WHEREAS, continued devel opnent and i nprovenent of

10| Florida's notorsports entertai nment industry is vital to

11| Florida's tourismindustry and to state revenues, and

12 WHEREAS, the nmotorsports entertai nment industry is a
13| major contributor to Florida's econoni c devel opment because of
14| the technol ogy and service businesses that provide goods and
15| services to the industry, and

16 WHEREAS, the provisions of this act are necessary to
17| protect and strengthen Florida's notorsports entertai nment

18| industry, and the purposes to be achieved by this act are

19| predom nately public purposes vital to the protection and

20| inprovenent of Florida's econony, NOW THEREFORE

21

22| Be It Enacted by the Legislature of the State of Florida:

23

24 Section 1. Paragraph (d) of subsection (6) of section
25| 212.20, Florida Statutes, is anended to read:

26 212.20 Funds coll ected, disposition; additional powers
27| of departnent; operational expense; refund of taxes

28| adj udi cated unconstitutionally collected.--

29 (6) Distribution of all proceeds under this chapter
30| and s. 202.18(1)(b) and (2)(b) shall be as foll ows:

31
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(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 nmillion
m nus an amount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nonthly installnents into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inmprovenent and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 percent of the anpunt renmitted by a sales tax dealer
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Governnent Hal f-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the amount to
be transferred pursuant to this subparagraph to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund shall be
reduced by 0.1 percent, and the departnent shall distribute
this ambunt to the Public Enpl oyees Rel ati ons Comnri ssion Trust
Fund | ess $5,000 each nonth, which shall be added to the
anount cal cul ated in subparagraph 4. and distributed
accordingly.

4. After the distribution under subparagraphs 1., 2.
and 3., 0.095 percent shall be transferred to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund and
di stributed pursuant to s. 218.65.

5. After the distributions under subparagraphs 1., 2.
3., and 4., 2.0440 percent of the avail abl e proceeds pursuant

3
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to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Counties pursuant to s. 218.215.

6. After the distributions under subparagraphs 1., 2.
3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Municipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, no municipality shall receive |less than the anmpount
due fromthe Revenue Sharing Trust Fund for Municipalities and
the former Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000. If the total proceeds to be distributed
are | ess than the anount received in conbination fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each municipality shall receive an anmount
proportionate to the ampunt it was due in state fiscal year
1999- 2000.

7. O the renmmining proceeds:

a. In each fiscal year, the sum of $29, 915,500 shal
be divided into as nany equal parts as there are counties in
the state, and one part shall be distributed to each county.
The distribution anong the several counties shall begin each
fiscal year on or before January 5th and shall continue
monthly for a total of 4 nonths. |[If a local or special |aw
requi red that any noneys accruing to a county in fiscal year
1999- 2000 under the then-existing provisions of s. 550.135 be
paid directly to the district school board, special district,
or a nunicipal government, such paynment shall continue unti

4
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1| such time that the local or special law is amended or

2| repeal ed. The state covenants with hol ders of bonds or other
3| instrunents of indebtedness issued by |ocal governnents,

4| special districts, or district school boards prior to July 1,
5] 2000, that it is not the intent of this subparagraph to

6| adversely affect the rights of those holders or relieve |oca
7| governnents, special districts, or district school boards of
8| the duty to neet their obligations as a result of previous

9| pledges or assignnents or trusts entered into which obligated
10| funds received fromthe distribution to county governnents
11| under then-existing s. 550.135. This distribution

12| specifically is in lieu of funds distributed under s. 550.135
13| prior to July 1, 2000.

14 b. The departnent shall distribute $166,667 nonthly
15| pursuant to s. 288.1162 to each applicant that has been

16| certified as a "facility for a new professional sports

17| franchise" or a "facility for a retained professional sports
18| franchise" pursuant to s. 288.1162. Up to $41, 667 shall be
19| distributed nonthly by the departnment to each applicant that
20| has been certified as a "facility for a retained spring
21| training franchi se" pursuant to s. 288.1162; however, not nore
22| than $208,335 may be distributed nonthly in the aggregate to
23| all certified facilities for a retained spring training
24| franchise. Distributions shall begin 60 days follow ng such
25| certification and shall continue for not nore than 30 years.
26| Nothing contained in this paragraph shall be construed to
27| allow an applicant certified pursuant to s. 288.1162 to
28| receive nmore in distributions than actually expended by the
29| applicant for the public purposes provided for in s.
30| 288.1162(6). However, a certified applicant is entitled to
31| receive distributions up to the maxi mum anount al |l owabl e and

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 494
577-2061- 06

undi stri buted under this section for additional renovations
and inprovenents to the facility for the franchise w thout
additional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that an applicant has been certified as the
prof essional golf hall of fanme pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed monthly, for
up to 300 months, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that the applicant has been certified as the
International Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nmonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A |unp sum paynent of
$999, 996 shall be made, after certification and before July 1,
2000.

e. Beginning 30 days after notice by the Ofice of

Tourism Trade, and Econom c Devel opnent to the Departnent of

Revenue that the applicant has been certified as a nptorsports

entertai nnent _conpl ex pursuant to s. 288.1170 and is open to

the public, an anmpunt not to exceed $166, 667 shall be

distributed nmonthly to the applicant. However, each state

fiscal year's total distribution made under this

sub- subpar agraph may not exceed the difference between the

state sales taxes collected and remtted under this chapter by

the certified applicant in the previous cal endar year and

those collected and remitted in cal endar year 2000.

Di stributions nmust continue for 30 years.
6

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 494
577-2061- 06

1 8. All other proceeds shall remain with the Genera

2| Revenue Fund.

3 Section 2. Section 288.1171, Florida Statutes, is

4| created to read

5 288.1171 Mbtorsports entertai nnent conpl ex;

6| definitions; certification; duties.--

7 (1) As used in this section, the term

8 (a) "Applicant" neans the owner of a nptorsports

9| entertainment conpl ex.

10 (b) "Mbtorsports entertai nnent conplex" neans a

11| closed-course racing facility, with ancillary grounds and

12| facilities, which

13 1. Has not fewer than 65, 000 permanent seats for race
14| patrons.

15 2. Has not fewer than 7 scheduled days of notorsports
16| events each cal endar year

17 3. Has paid admissions of at |east 125,000 annually.
18 4. Serves food at the facility during sanctioned

19| notorsports events.

20 5. Engages in tourism pronotion

21 (c) "Mbtorsports event" neans a notorsports race and
22| its ancillary activities, which have been sanctioned by a

23| sanctioning body.

24 (d) "Oifice" neans the Oifice of Tourism Trade, and
25| Econoni c Devel opnent of the Executive Office of the Governor
26 (e) "Oaner" neans a unit of |ocal governnent which

27| owns a notorsports entertainment conplex or owns the |and on
28| which the notorsports entertainnent conplex is |ocated.

29 (f) "Sanctioning body" neans the Anerican Mtorcycle
30| Association (AMA), Chanpionship Auto Racing Teans (CART),

31| Gand Anerican Road Racing Association (Grand Am), Indy Racing
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League (I RL), National Association for Stock Car Auto Racing
(NASCAR) ., National Hot Rod Association (NHRA)., Professiona

Sportscar Racing (PSR), Sports Car Club of Anerica (SCCA),

United States Auto Club (USAC), or any successor organization

or _any other nationally recogni zed governi ng body of

nmot orsports which establishes an annual schedul e of

nmot orsports events and grants rights to conduct such events,

has established and adm nisters rules and regul ati ons

governing all participants involved in such events and al

persons conducting such events, and requires certain liability

assurances, including insurance.

(q) "Unit of local government" has the neaning

ascribed in s. 218.369.

(2) The Ofice of Tourism Trade, and Econom c

Devel opnent _shall serve as the state agency for screening

applicants for state funding under s. 212.20 and for

certifying an applicant as a notorsports entertai nnment

conplex. The office shall devel op and adopt rules for the

recei pt and processing of applications for funding under s.

212.20. The office shall make a determ nation regardi ng any

application filed by an applicant not |later than 120 days

after the application is filed.

(3) Before certifying an applicant as a nptorsports

entertai nnent conplex, the office nust determ ne that:

(a) A unit of local governnent holds title to the | and

on which the nptorsports entertai nnent conplex is |ocated or

holds title to the nptorsports entertai nnent conpl ex.

(b) Seven schedul ed days of nptorsports events were

held at the nptorsports entertai nnent conplex in the nost

recently conpleted calendar year or 7 schedul ed days of

nmot orsports events are scheduled to be held at the nptorsports
8
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entertai nnment conplex in the cal endar year that begins after

the subm ssion of the application. The applicant shall submt

certifications fromthe appropriate officials of the relevant

sanctioni ng bodi es that such sanctioned notorsports events

were or will be held at the nptorsports entertai nnent conpl ex.

(c) The applicant can provide a certification by a

nationally recogni zed, independent certified public accounting

firmthat the notorsports entertai nnent conplex will attract,

or in the nost recently conpleted cal endar year has attracted,

pai d attendance of at |east 125,000 annually.

(d) The applicant can provide a certification by a

nationally recogni zed, independent certified public accounting

firmthat the anpunt of the revenues generated by the taxes

i nposed under chapter 212 with respect to the use and

operation of the notorsports entertai nnent conplex will equal

or _exceed $1 nmillion annually.

(e) The nunicipality in which the notorsports

entertai nnent conplex is |ocated, or the county if the

nmot orsports entertai nnent conplex is located in _an

uni ncorporated area, has certified by resolution after a

public hearing that the application serves a public purpose.

(f) The notorsports entertai nnent conplex is |ocated

in a county defined in s. 125.011(1).

(4) Upon deternining that an applicant neets the

requi renents of subsection (3), the office shall notify the

applicant and the executive director of the Departmnment of

Revenue of such certification by neans of an official letter

granting certification. |If the applicant fails to neet the

certification requirenments of subsection (3), the office shal

notify the applicant not later than 10 days follow ng such

det erm nation.
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1 (5) A notorsports entertainment conplex that has been
2| previously certified under this section and has received

3| funding under such certification is ineligible for any

4| additional certification.

5 (6) An applicant certified as a notorsports

6| entertai nnment conplex may use funds provided pursuant to s.

7| 212.20 only for the follow ng public purposes:

8 (a) Paying for the construction, reconstruction,

9| expansion, or renovation of a notorsports entertai nnent

10| conpl ex.

11 (b) Paying debt service reserve funds, arbitrage

12| rebate obligations, or other anpunts payable with respect to
13| bonds issued for the construction, reconstruction, expansion
14| or renovation of the notorsports entertainment conplex or for
15| the rei nmbursenment of such costs or the refinancing of bonds
16| issued for such purposes.

17 (c) Paying for construction, reconstruction

18| expansion, or renovation of transportation or other

19| infrastructure inprovenents related to, necessary for, or

20| appurtenant to the notorsports entertai nment conpl ex,

21| including, without limtation, paying debt service reserve
22| funds, arbitrage rebate obligations, or other ampunts payable
23| with respect to bonds issued for the construction,

24| reconstruction, expansion, or renovation of such

25| transportation or other infrastructure inprovenents, and for
26| the reinbursenent of such costs or the refinancing of bonds
27| issued for such purposes.

28 (d) Paying for programs of advertising and pronption
29| of or related to the notorsports entertai nnent conplex or the
30| nunicipality in which the notorsports entertai nnent conplex is
31| located, or the county if the npotorsports entertai nnent

10
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1| conplex is located in an unincorporated area, if such prograns

2| of advertising and pronotion are designed to increase paid

3| attendance at the nptorsports entertai nment conplex or

4| increase tourismin or pronote the econonic devel opnent of the

5 community in which the notorsports entertai nnent conplex is

6| lLocated.

7 (7) The Departnment of Revenue mmy audit, as provided

8| ins. 213.34, to verify that the distributions pursuant to

9| this section have been expended as required in this section

10| Such information is subject to the confidentiality

11| requirenments of chapter 213. |If the Departnent of Revenue

12| deternmines that the distributions pursuant to certification

13| under this section have not been expended as required by this

14| section, it may pursue recovery of such funds pursuant to the

15| Laws and rules governing the assessment of taxes.

16 Section 3. This act shall take effect July 1, 2006

17

18 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

19 Senate Bill 494

20

21| The conmittee substitute differs fromthe bill in that it does
not require the O fice of Tourism Trade, and Econonic

22| Devel opnent to annually recertify the notorsports conplex and
verify that it continues to generate at least $1 mllion in

23| sales tax revenue annually.

24

25

26

27

28

29

30

31
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