Fl ori da Senate - 2006 CS for SB 566

By the Committee on Comunity Affairs; and Senators
Har i dopol os, Crist and King

578-1790- 06

1 A Dbill to be entitled

2 An act relating to outdoor adverti sing;

3 anending s. 479.106, F.S.; revising provisions
4 relating to the proxinmty of vegetation and

5 beautification projects to outdoor advertising
6 signs; specifying distances that constitute a
7 vi ew zone on interstates, expressways,

8 federal -aid primary hi ghways, and the State

9 Hi ghway System for outdoor advertising signs;
10 authorizing the Departnent of Transportation
11 and owners of outdoor advertising signs to

12 enter into agreenents identifying view zone

13 | ocations; requiring governnmental entities and
14 other violators to pay for |ost revenues or

15 si gn market values for violation of view zone
16 requi renents; providing for notice and a period
17 for curing violations; providing an exenption
18 fromcertain Departnment of Transportation

19 permt requirements; providing immunity from
20 legal liability for entities that provide
21 desi gn services; anending s. 479.25, F.S.
22 allowing permtted, conform ng, lawfully
23 erected outdoor advertising signs to be
24 increased in height if visibility is blocked
25 due to construction of specified
26 noi se-attenuation barriers; requiring that sign
27 reconstruction neet the requirements of the
28 Fl ori da Buil di ng Code; providing alternative
29 actions that a | ocal governnment or |oca
30 jurisdiction may take if an increase in the
31 hei ght of a sign would violate an ordi nance or

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 566
578-1790- 06

1 | and devel opnment regul ation; providing that the

2 section does not apply to existing settlenent

3 agreenents between a | ocal governnment and a

4 sign owner; providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (6) of section 479.106, Florida
9| Statutes, is anmended to read:

10 479. 106 Vegetation nanagenent. - -

11 (6) Beautification projects, trees, or other

12| vegetation shall not be planted or located in the view zone of
13| anr—area—which—wltH—sereenfromview |legally erected and

14| perm tted outdoor advertising signs that whieh have been

15| permitted prior to the date of the beautification project or
16| other planting, where such planting will, at the time of

17| planting or after future growh, screen such sign from view
18| View zones are established along the public rights-of-way of
19| interstates, expressways, federal-aid primry highways, and
20| the State Highway Systemin the state, excluding privately
21| owned property, as follows: a view zone of 350 linear feet for
22| posted speed limts of 35 mp.h. or less; and a view zone of
23| 500 linear feet for posted speed limts of over 35 mp.h. The
24| established view zone shall be within the first 1, 000 feet
25| neasured along the edge of the pavenent in the direction of
26 | approaching traffic froma point on the edge of the pavenment
27| perpendicular to the edge of the sign facing nearest the
28| highway and shall be continuous unless interrupted by existing
29| pnaturally occurring vegetation. The departnent and the sign
30| owner may enter into an agreenent identifying the specific
31| location of the view zone for each sign facing. In the absence
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of such agreenent, the established view zone shall be neasured

fromthe sign along the edge of the pavenent in the direction

of approaching traffic as provided in this section. Any

governnmental entity or other party violating this subsection

shall pay to the sign owner a penalty equal to the | esser of

the revenue fromthe sign lost during the tine of the

screening or the fair market value of the sign. However, the

governnmental entity or other party allegedly violating this

subsection nust be provided 90 days' witten notice by the

siagn owner of such alleged violation, and a penalty nay not be

assessed if the alleged violation is cured by the governnenta

entity or other party within the 90-day period. Any

modi fications or renmpval of material within a beautification

project or other planting by the governnental entity or other

party to cure an alleged violation does not require the

i ssuance of a permt fromthe Departnent of Transportation if

not less than 48 hours' notice of the nodification or renpva

of the material is provided to the departnent. A natura

person, private corporation, or private partnership |icensed

under part |1 of chapter 481 which provides design services

for beautification or other projects is not subject to a

penalty under this subsection if the initial project desian

neets the requirenents of this subsection.

Section 2. Section 479.25, Florida Statutes, is
anended to read:
479.25 Application of chapter.--

(1) The owner of a lawfully erected sign that is

governed by and conforns to state and federal requirements for

land use, size, height, and spacing may increase the hei ght

above ground | evel of such sign Fhis—ehapter—dees—rnoet—prevent
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trereased at its permitted location if a noise-attenuation
barri er —H-stbi-Hty—sereen—or—other—hi-ghwayrproverent i s
pernmitted by or erected by any governmental entity in such a

way as to screen or block visibility of the sign. Hewewver—+

Federal—H-ghway—Admristratien— Any increase in height
permtted under this section may only be the increase in

hei ght which is required to achi eve the sane degree of
visibility fromthe right-of-way which the sign had prior to
the construction of the noise-attenuation barrier

not wi t hst andi ng the restrictions contained in s. 479.07(9)(b).

A sign reconstructed under this section shall conply with the

buil di ng standards and wi nd | oad requirenents set forth in the

Fl ori da Buil di ng Code.

(2) |If an increase in the height of a sign as

pernmitted under this section will violate a provision of an

ordi nance or | and devel opnent requl ation of a |ocal governnent

or local jurisdiction, the provisions of such an ordi nance or

requl ati on notw thstanding, the |local governnent or |oca

jurisdiction shall choose by resolution to:

(a) lIssue a permt by variance or otherw se for the

reconstruction of a sign under this section

(b) Allowthe relocation of a sign, or the

construction of another sign, at an alternative location if

the sign owner agrees to relocate the sign or construct

anot her si gn;
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1 (c) Refuse to issue the required permts for

2| reconstruction of a sign under this section and pay to the
3| owner of the sign the fair market value of the sign and its
4| associated interest in the real property; or

5 (d) Notify the departnent that application of this
6| section will violate a provision of an ordi nance or |and

7| devel opnent requlation of the |ocal government or |oca

8| jurisdiction and that the local governnent or |oca

9| jurisdiction prohibits the installation of the

10| noise-attenuation barrier to the extent that the barrier

11| screens or blocks visibility of the sign, whereupon the

12| departnent may not pernmit or erect the noise-attenuation
13| barrier to the extent that the barrier screens or bl ocks
14| visibility of the sign wsibiHtysereen—or—other—highway
15| iwproverent.

16 (3) This section does not apply to the provisions of
17| an existing settlenment agreenent between a | ocal governnent
18| and the owner of an outdoor advertising sign if the agreenent
19| was executed before the effective date of this act.

20 Section 3. This act shall take effect upon becomng a
21| | aw.

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 566

The comrittee substitute (CS) establishes view zones on the
ublic rights-of-way for interstates, expressways,
ederal -aide primary hi ghways, and the State H ghway System
excluding privately owned ﬁroperty. It reduces the view zone
to 350 linear feet where the speed |limt is 35 mp.h. or |ess
and keeps the view zone at 500 |linear feet where the speed
limt is over 35 mp.h. This CS provides a 90-day w ndow,
after receiving witten notice fromthe sign owner, for the
governnmental entity or other party to cure the all eged
violation in order to avoid a penalty. A governmental entity
or other party is exenpt frompermt requirements of the
Fl ori da Departnment of Transportation (FDOT) for nodifying or
removing material froma beautification project or other
planting to cure an alleged violation if the departnent
recei ves not less than 48 hours' notice.

Under this CS, if the increase in the height of a sign to
achi eve the sane visibility before the construction of a

noi se-attenuation barrier violates a | ocal ordi nance or |and
devel opnent regulation, a |local governnent is required to:

0 I ssue a variance or other approval for
reconstruction of the sign;

0 Al l ow the rel ocation of a sign or construction at an
alternative location with the sign owner's consent;

0 Deny the permt and pay the sign owner fair market
value for the sign and its associated interest in
real property; or

0 Notify FDOT of the conflict with local regulations
and then FDOT nmy not permit or erect the barrier so
that it screens or blocks visibility of the sign

In addition, this CS exenpts existing settlenment agreenents
between a | ocal governnment and a signh owner fromthe
provisions of this bill addressing a sign that has | ower
visibility because of a noise attention barrier
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