Fl ori da Senate - 2006 CS for SB 588

By the Comrittee on Crinminal Justice; and Senator Constantine

591-2323-06
1 A Dbill to be entitled
2 An act relating to liens; anending s. 713.135
3 F.S.; revising certain requirenents for notice
4 of conmencenent and applicability of l|iens
5 which pertain to certain authorities issuing
6 buil ding permits; prohibiting private providers
7 perform ng inspection services from perforning
8 or approving certain inspections under certain
9 ci rcunst ances; increasing a threshold anount
10 for certain nonapplication; prohibiting issuing
11 authorities or building officials from
12 requiring recordation of a notice of
13 commencenent for certain purposes; authorizing
14 authorities issuing building pernmits to accept
15 permt applications electronically; requiring
16 an electronic application to include an
17 el ectronic subm ssion statenent; requiring the
18 provi sion of Internet access to electronically
19 submitted building pernit applications;
20 anending s. 713.18, F.S.; providing for
21 el ectronic verification of service of notices
22 and ot her docunents; anending s. 713.35, F.S.
23 revising the list of |egal docunments in which
24 it is acrinme to knowingly and intentionally
25 i nclude certain false information; providing
26 penal ti es; amending s. 679.705, F.S.; delaying
27 the tinme at which certain financing statenents
28 cease to be effective; providing effective
29 dat es.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Paragraphs (b) and (d) of subsection (1)
and subsections (4) and (6) of section 713.135, Florida
Statutes, are anmended, and paragraph (e) is added to
subsection (1) of that section, to read:

713.135 Notice of commencenent and applicability of
lien.--

(1) Wen any person applies for a building pernit, the
authority issuing such pernit shall

(b) Provide the applicant and the owner of the rea
property upon which inprovenments are to be constructed with a
printed statenent stating that the right, title, and interest
of the person who has contracted for the inprovenent nay be
subj ect to attachnment under the Construction Lien Law. The
Depart ment of Busi ness and Professional Regul ati on shal
furnish, for distribution, the statement described in this
par agr aph, and the statenment must be a summary of the
Construction Lien Law and nust include an expl anati on of the
provi sions of the Construction Lien Law relating to the
recordi ng, and the posting of copies, of notices of
comencement and a statement encouraging the owner to record a
noti ce of commencenent and post a copy of the notice of
comencement in accordance with s. 713.13. The statement nust
al so contain an explanation of the owner's rights if a lienor
fails to furnish the owner with a notice as provided in s.
713.06(2) and an explanation of the owner's rights as provided
ins. 713.22. The authority that issues the building permt
nmust obtain fromthe Department of Business and Professiona
Regul ation the statenment required by this paragraph and nust

mai | ,_deliver by electronic nail or other electronic format or

facsimle, or personally deliver that statenent to the owner

or, if the owner is required to personally appear to obtain
2
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1| the permt, provide that statement to any owner making

2| inmprovenents to real property consisting of a single or

3| nultiple famly dwelling up to and including four units.

4| However, the failure by the authorities to provide the summry
5| does not subject the issuing authority to liability.

6 (d) Furnish to the applicant two or nore copies of a

7| formof notice of commencenent conforming with s. 713.13. |If
8| the direct contract is greater than $2,500, the applicant

9| shall file with the issuing authority prior to the first

10| inspection either a certified copy of the recorded notice of
11| commencenent or a notarized statement that the notice of

12| commencenent has been filed for recording, along with a copy
13| thereof. In the absence of the filing of a certified copy of
14| the recorded notice of commencenent, the issuing authority or
15| a private provider perforning inspection services nmay shat-

16| not perform or approve subsequent inspections until the

17| applicant files by nmail, facsimle, hand delivery, or any

18| other means such certified copy with the issuing authority.

19| The certified copy of the notice of conmrencenent nust contain
20| the name and address of the owner, the nanme and address of the
21| contractor, and the location or address of the property being
22| inproved. The issuing authority shall verify that the name and
23| address of the owner, the name of the contractor, and the
24| location or address of the property being inproved which is
25| contained in the certified copy of the notice of conmencenent
26| is consistent with the information in the building permt
27| application. The issuing authority shall provide the recording
28| information on the certified copy of the recorded notice of
29| comencenent to any person upon request. This subsection does
30| not require the recording of a notice of conmencenent prior to
31| the issuance of a building pernmt. If a |local governnent
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requires a separate pernit or inspection for installation of
tenporary electrical service or other tenporary utility
service, land clearing, or other prelimnary site work, such
permts may be issued and such inspections nmay be conducted
wi t hout providing the issuing authority with a certified copy
of a recorded notice of comrencenent or a notarized statenent
regarding a recorded notice of commencenent. This subsection
does not apply to a direct contract to repair or replace an
exi sting heating or air-conditioning systemin an anount | ess
t han$7, 500$5-068.

(e) An issuing authority or a building official may

not require that a notice of commencenent be recorded as a

condition of the application, processing, or issuance of a

building pernmit. However, this paragraph does not nodify or

wai ve the inspection requirenents set forth in this

subsecti on.

(4) The several boards of county comm ssioners,
muni ci pal councils, or other sinmilar bodies may by ordi nance
or resolution establish reasonable fees for furnishing copies
of the forms and the printed statenent provided in paragraphs

(1)(b) and (d) paragraph—3€e)> in an anpbunt not to exceed $5

to be paid by the applicant for each permt in addition to al

ot her costs of the permt; however, the are fornms or statenent

need not be furnished,_ nniled, or otherw se provided to, and

Aer—ray such additional fee may not be obtained from
applicants for permts in those cases in which the owner of a
| egal or equitable interest (including that of ownership of
stock of a corporate |andowner) of the real property to be

i nproved i s engaged in the business of construction of

buil dings for sale to others and intends to nake the

4
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1| inmprovenents authorized by the permit on the property and upon

2| conpletion will offer the inproved real property for sale.

3 (6)(a) In addition to any other information required

4| by the authority issuing the pernmit, the building permt

5| application must be in substantially the follow ng form

6

7 Tax Folio No.........

8 BUI LDI NG PERM T APPLI CATI ON

9
10 Oner's NamB. . ...
11| Omer' s AdAress. . ...t
12| Fee Sinple Titleholder's Name (If other than owner)...........
13| Fee Sinple Titleholder's Address (If other than owner)........
1A Gt Y. e
15| State............ Zip...ooo
16| Contractor's NamB. . ... ... ... e
17| Contractor's AdAressS. ... ...t e
18 Gt Y. e
19| State............ Zip...ooo
20 Job Name. . . ..
21 Job AdAr eSS, . . .o
22| Gty. ... o County............
23| Legal DescCription. ... ... ...
24 Bondi Ng ComPany. . ... ov ittt
25| Bonding Conmpany Address. .. ........ e
26| City................ State............
27| Architect/Engineer's Name. .. ...
28| Architect/Engineer's Address. ............ ...
29| Mortgage Lender's Name. . .. ... ..
30| Mortgage Lender's Address. .. ...
31
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Application is hereby nmade to obtain a permt to do the
work and installations as indicated. | certify that no work
or installation has comenced prior to the issuance of a
permit and that all work will be perfornmed to neet the
standards of all laws regulating construction in this
jurisdiction. | understand that a separate permt nust be
secured for ELECTRI CAL WORK, PLUMBI NG, SIGNS, WELLS, POOLS,
FURNACES, BO LERS, HEATERS, TANKS, and Al R CONDI TI ONERS, etc.

© 00 N O 0o b~ W N B
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OMER S AFFIDAVIT: | certify that all the foregoing

=
(=Y

information is accurate and that all work will be done in

iy
N

conpliance with all applicable laws regul ating construction

iy
w

and zoni ng.

= e
o

WARNI NG TO OWNER: YOUR FAI LURE TO RECORD A
NOTI CE OF COMVENCEMENT MAY RESULT IN YOUR
PAYI NG TW CE FOR | MPROVEMENTS TO YOUR PROPERTY.

e e e
© ® N O

I F YOU | NTEND TO OBTAI N FI NANCI NG, CONSULT W TH
YOUR LENDER OR AN ATTORNEY BEFORE RECORDI NG
YOUR NOTI CE OF COMMENCEMENT.

N N N DN
w N = O

...(Signature of Omer or Agent)...

N
SN

...(including contractor)...
25| STATE OF FLORI DA

26| COUNTY OF . ...

27
28
29 Sworn to (or affirmed) and subscribed before ne this

30 .... day of ...., ...(year)..., by ...(nane of person making

31| statenment)....
6
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1
2 ...(Signature of Notary Public - State of Florida)...
3 ...(Print, Type, or Stanp Commi ssi oned Nanme of Notary
4| Public)...
5
6 Personal ly Known .... OR Produced Identification ....
7
8 Type of Identification Produced............
9 ...(Signature of Contractor)...
10
11
12| STATE OF FLORI DA
13| COUNTY OF ....
14
15
16 Sworn to (or affirmed) and subscribed before ne this
17 day of ...., ...(year)..., by ...(name of person naking
18| statenent)....
19
20 ...(Signature of Notary Public - State of Florida)...
21 ...(Print, Type, or Stanp Commi ssioned Nanme of Notary
22| Public)...
23
24 Personal Iy Known .... OR Produced Identification ....
25
26 Type of Identification Produced............
27
28 (Certificate of Conpetency Hol der)
29
30| Contractor's State Certification or Registration No.....
31
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Contractor's Certificate of Conpetency No.........

APPLI CATI ON APPROVED BY

................ Permt O ficer

(b) Consistent with the requirenents of paragraph (a),

an_authority responsible for issuing building pernits under

this section nmay accept a building pernit application in an

electronic format, as prescribed by the authority. A building

pernmit application that is submtted electronically to the

authority nust contain the follow ng additional statement in

lieu of the requirement that a signed, sworn, and notarized

signature of the owner or agent and the contractor be part of

the owner's affidavit:

OMER S ELECTRONI C SUBM SSI ON STATEMENT: Under penalty of

perjury, | declare that all the information contained in this

building pernit application is true and correct.

(c) An authority responsible for issuing building

pernmit applications which accepts building pernit applications

in an electronic format nust provide public Internet access to

the electronic building pernmit applications in a searchable

format.

Section 2. Paragraph (b) of subsection (1) of section
713.18, Florida Statutes, is anended to read:

713.18 Manner of serving notices and ot her
instrunments. - -

(1) Service of notices, clainms of lien, affidavits,
assignnments, and other instruments pernmitted or required under
this part, or copies thereof when so permtted or required,

8
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unl ess otherw se specifically provided in this part, nust be
made by one of the followi ng nethods:

(b) By sending the sane by registered or certified
mail, with postage prepaid, or by overnight or second-day

delivery with evidence of delivery, which nmay be in an

el ectronic fornmat.

1. If a notice to owner, a notice to contractor under
s. 713.23, or a prelimnary notice under s. 255.05 is mailed
by registered or certified mail with postage prepaid to the
person to be served at any of the addresses set forth in
subparagraph 2. within 40 days after the date the |lienor first
furni shes | abor, services, or materials, service of that
notice is effective as of the date of mailing if the person
who served the notice maintains a registered or certified nuail
|l og that shows the registered or certified mail nunber issued
by the United States Postal Service, the name and address of
the person served, and the date stanp of the United States

Postal Service confirnmng the date of mailing, or if the

person who served the notice nmintains electronic tracking

records generated through use of the United States Posta

Service "confirm' or simlar service containing the posta

tracki ng nunber, the nane and address of the person served,

and verification of the date of receipt by the United States

Postal _Service.

2. If an instrunent served pursuant to this section to
the | ast address shown in the notice of comencenent or any
amendment thereto or, in the absence of a notice of
commencenent, to the |ast address shown in the building permt
application, or to the |last known address of the person to be
served, is not received, but is returned as being "refused,"
"moved, not forwardable,"” or "unclained," or is otherw se not

9
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1| delivered or deliverable through no fault of the person

2| serving the item then service is effective on the date the

3| notice was sent.

4 Section 3. Section 713.35, Florida Statutes, is

5| amended to read:

6 713.35 Making or furnishing false statenent.--Any

7| person, firm or corporation who knowi ngly and intentionally
8| makes or furnishes to another person, firm or corporati on—a
9| wittenstaterent—intheformof an affidavit, waiver or

10| release of lien, or other docunment, whether or not under oath,
11| containing false information about the paynment status of

12| subcontractors, sub-subcontractors, or suppliers in connection
13| with the inprovenent of real property in this state, know ng
14| that the one to whomit was furnished nmght rely on it, and

15| the one to whomit was furnished will part with draw paynents
16| or final paynment relying on the truth of such statenent as an
17| inducenment to do so comiits is—gutty—oef a felony of the third
18| degree, punishable as provided in s. 775.082 or s. 775.083. A
19| state attorney or the statew de prosecutor, upon the filing of
20| an indictnment or information against a contractor

21| subcontractor, or sub-subcontractor which charges such person
22| with a violation of this section, shall forward a copy of the
23| indictrment or information to the Departnent of Business and
24| Professional Regul ation. The Departnment of Business and

25| Professional Regulation shall pronptly open an investigation
26| into the matter and, if probable cause is found, shall furnish
27| a copy of any investigative report to the state attorney or

28| statew de prosecutor who furnished a copy of the indictment or
29| information and to the owner of the property which is the

30| subject of the investigation.

31
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1 Section 4. Effective upon this act becoming a | aw

2| subsection (3) of section 679.705, Florida Statutes, is

3| amended to read:

4 679. 705 Effectiveness of action taken before effective
5| date.--

6 (3) This act does not render ineffective an effective
7| financing statenent that, before this act takes effect, is

8| filed and satisfies the applicable requirenents for perfection
9| under the law of the jurisdiction governing perfection as

10| provided in s. 679.103, Florida Statutes 2000. However, except
11| as otherw se provided in subsections (4) and (5) and s.

12| 679.706, the financing statenent ceases to be effective at the
13| earlier of:

14 (a) The time the financing statement woul d have ceased
15| to be effective under the law of the jurisdiction in which it
16| is filed; or

17 (b) Decenber 31 Jure—38, 2006

18 Section 5. Except as otherw se expressly provided in
19| this act and except for this section, which shall take effect
20| upon this act beconming a law, this act shall take effect

21| Cctober 1, 2006.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 588

3

41 - Section 1 of the bill is deleted by the commttee
substitute. This has the effect of reinstating current

5 law, s. 713.13(1)(c), F.S.

6| - Requi renents for the electronic subm ssion of a building

; permt application are clarified.

- A new section is added to the original bill, anending s.

8 713.18(1)(b), F.S., to provide for electronic evidence of
delivery of notices, clains of liens, affidavits and

9 other instruments permitted or required under the

10 construction lien | aw

- The title is anended to broaden the bill to becone an act

11 relating to liens, and a section is added which corrects
a glitch in the 2001 re-wite of Article 9 of the Uniform

12 Commer ci al Code regarding the expiration date of
financi ng statenents.
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