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SUMMARY ANALYSIS

The bill adds conservation and efficiency measures for both water and wastewater to the Guaranteed Energy
Performance Savings Contracting Act, and adds water and wastewater efficiency and conservation measures
to the types of guaranteed performance savings contracts that may be entered into by agencies. The bill
expands the express list of conservation measures that may be contemplated

The bill may have a positive fiscal impact on state and local government.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
This bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:

In 1994, the Legislature enacted the Guaranteed Energy Savings Program,1 later amended to become
the Guaranteed Energy Performance Savings Contracting Act.” The program permits agencies, defined
as the state, a municipality, or a political subdivision,® to enter into a guaranteed energy performance
savings contract, under specified circumstances.* The current bill expands the scope of the Act beyond
energy conservation to include water and wastewater conservation and efficiency.

The purpose of a guaranteed energy savings contract is to allow a properly-licensed contractor to
create or install energy conservation measures that will reduce the energy or operating costs of an
agency facility. The act contains a number of contract requirements to ensure that the measures will
result in a savings to the agency over time, and to ensure that the contractor is financially liable for any
failure to achieve such savings.

An “energy conservation measure” is a training program, facility alteration, or equipment purchase to be
used in new construction, including an addition to an existing facility, which reduces energy or
operating costs.’ Examples of such measures include insulation, storm windows and doors, automatic
energy control systems, and cogeneration systems. The bill adds the following measures:
» Equipment upgrades that improve the accuracy of billable revenue generating systems,
* Automated electronic or remotely controlled systems or measures that reduce direct personnel
costs,
» Such other energy, water, or wastewater efficiency or conservation measures as may provide
measurable, long-term operating cost reductions or billable revenue increases, and
e Cool roof coating.

Current law requires that, before the installation of conservation measures, agencies obtain from the
contractor a report that summarizes the costs of the conservation measures and provides the amount
of cost savings.6 The bill requires the contractor to include in the report a summary of the costs
associated with “operational improvements” if such improvements are the basis for the proposed cost
savings.

The bill removes the word “energy” from the section heading of s. 489.145, F.S., and changes the short
title to the “Guaranteed Performance Savings Contracting Act,” in order to better reflect the additional
scope of the act. Similar conforming changes are made throughout the bill. “Water and wastewater” are
added to “energy” as the objects of the contracting process, and “efficiency” is added to “conservation”
for the types of measures contemplated.

' Ch. 94-112, L.O.F., codified at s. 489.145, F.S.
% Ch. 2001-81, L.O.F.

? Section 489.145(3)(a), F.S.

* See Section 489.145(4), F.S.

> Section 489.145(3)(b), F.S.

% Section 489.145(4), F.S.
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The bill conforms the terminology in s. 287.064, F.S. (addressing the consolidated financing of deferred
payment purchases) with the substantive statute by adding “water and wastewater efficiency” to the
section.

C. SECTION DIRECTORY:

Section 1 amends s. 489.145, F.S., adding “water and wastewater efficiency” to the scope of the re-
titled “Guaranteed Performance Savings Contracting Act;” and adding additional measures to those
permitted to achieve conservation and efficiency in energy, water, and wastewater use.

Section 2 amends s. 287.064, F.S., adding “water and wastewater efficiency” to the statute addressing
consolidated financing of deferred payment purchases.

Section 3 provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not create, modify, amend, or eliminate a state revenue source.

2. Expenditures:

The bill does not create, modify, amend, or eliminate a state expenditure.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not create, modify, amend, or eliminate a local revenue source.

2. Expenditures:

The bill does not create, modify, amend, or eliminate a local expenditure.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
Companies that provide energy, water, or wastewater conservation consulting or equipment may have
increased business opportunities.

D. FISCAL COMMENTS:

The bill provides an opportunity for agencies to reduce energy, water, and wastewater costs by
increasing conservation and efficiency. If the contractor’s initial analysis is favorable and conservation
measures are installed, the resulting savings are guaranteed by the contractor, pursuant to statute.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.
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2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On February 8, 2006, the House Governmental Operations Committee adopted an amendment which adds
“cool roof coating” to the express list of conservation measures contained in s. 489.145(3)(b), F.S.

The bill was reported favorably with committee substitute.
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