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Fl ori da Senate - 2006 CS for SB 600

By the Comrittee on Comunity Affairs; and Senator Hari dopol os

578- 2050- 06
A Dbill to be entitled

An act relating to stand-alone bars; anending
s. 561.695, F.S.; providing for a penalty to be
i nposed against a licensed vendor who knowi ngly
makes a fal se statenent on an annual conpliance
affidavit; renmoving a requirenment that |icensed
vendors file a procedures report regarding
conpliance with certain food service

limtations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (5), (6), (7), (8), and (9) of
section 561.695, Florida Statutes, are anmended to read:

561. 695 Stand-al one bar enforcenment; qualification
penal ties. --

(5) After the initial designation, to continue to
qualify as a stand-al one bar the |licensee nmust provide to the
di vi sion annually, on or before the |licensee's annual renewa
date, an affidavit that certifies, with respect to the
precedi ng 12-nonth period, the follow ng:

(a) No nore than 10 percent of the gross revenue of
the business is fromthe sale of food consumed on the |icensed
prem ses as defined in s. 386.203(11).

(b) Oher than customary bar snacks as defined by rule
of the division, the licensed vendor does not provide or serve
food to a person on the licensed prem ses without requiring
the person to pay a separately stated charge for food that

reasonably approximtes the retail value of the food.
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(c) The licensed vendor conspicuously posts signs at
each entrance to the establishnent stating that snoking is

permtted in the establishnment.

The division shall establish by rule the format of the

affidavit required by this subsection. A licensed vendor may

not knowi ngly nmake a false statenent on the affidavit required

by this subsection. In addition to the penalties provided in

subsection (7)., a licensed vendor who know ngly nekes a false

statenent on the affidavit required by this subsection nmay be

subject to suspension or revocation of the vendor's alcoholic

beverage license under_ s. 561.29.

()~ The Division of Al coholic Beverages and Tobacco

shall have the power to enforce the provisions of part Il of
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chapter 386 and to audit a licensed vendor that operates a
busi ness that neets the definition of a stand-al one bar as
provided in s. 386.203(11) for conpliance with this section

(7) 68> Any vendor that operates a business that neets
the definition of a stand-al one bar as provided in s.
386.203(11) who violates the provisions of this section or
part |1 of chapter 386 shall be subject to the follow ng
penal ti es:

(a) For the first violation, the vendor shall be
subject to a warning or a fine of up to $500, or both;

(b) For the second violation within 2 years after the
first violation, the vendor shall be subject to a fine of not
| ess than $500 or nore than $2, 000;

(c) For the third or subsequent violation within 2
years after the first violation, the vendor shall receive a
suspensi on of the right to maintain a stand-al one bar in which
tobacco smoking is pernmtted, not to exceed 30 days, and shal
be subject to a fine of not |less than $500 or nore than
$2, 000; and

(d) For the fourth or subsequent violation, the vendor
shall receive a 60-day suspension of the right to maintain a
st and- al one bar in which tobacco snoking is pernmtted and
shall be subject to a fine of not |less than $500 or nore than
$2,000 or revocation of the right to nmaintain a stand-al one
bar in which tobacco snmoking is permtted.

(89> The division shall adopt rul es governing the
desi gnation process, criteria for qualification, required
recor dkeepi ng, auditing, and all other rules necessary for the
effective enforcenent and administration of this section and

part |1 of chapter 386. The division is authorized to adopt
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1| emergency rules pursuant to s. 120.54(4) to inplenment the

2| provisions of this section.

3 Section 2. This act shall take effect upon becomng a

41 | aw.
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6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

7 Senate Bill 600
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9| The conmittee substitute allows for the suspension or
revocation of a vendor's al coholic beverage license, in

10| addition to other penalties, if the vendor know ngly nakes a
fal se statenent on a required affidavit. Under existing |law, a

11| vendor nust certify in a required affidavit that during the
precedin? 12-month period no nore than 10 percent of sales are

12| derived fromfood; the vendor does not serve food, other than
customary bar snacks, without requiring a custoner to paY a

13| separately-stated food charge; and a sign is conspicuously
posted at each entrance stating snmoking is allowed in the

14| establishnent.
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