F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 61 2006
1 A bill to be entitled
2 An act relating to postsentencing DNA testing; anending s.
3 925.11, F.S.; deleting tinme limts for filing petitions
4 for postsentencing DNA testing when facts on which the
5 petition is predicated were unknown and coul d not have
6 been ascertained by the exercise of due diligence;
7 revising provisions relating to tinme periods for
8 preservati on of physical evidence; providing for
9 retroactive application; providing an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Paragraph (b) of subsection (1) and subsection
14| (4) of section 925.11, Florida Statutes, are reenacted and
15| anended to read:
16 925.11 Postsentencing DNA testing. --
17 (1) Petition for exam nation. --
18 (b) Except—as—provi-ded—in——subparagraph—2— A petition for
19| postsentencing DNA testing nmay be filed or considered:-
20 — Wihin 4 yearsfollowngthe date that the judgrent—and
21 . I I Cinal if i L ke,
29 i ol owi I I I I o .
23 g I i L i L ken—withi
24l tollow I I I L | L . I
25 . o . . .
26
27

Page 1 of 3

CODING: Words stricken are deletions; words underlined are additions.
hb0061-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 61 2006

28 2- at any tinme if the facts on which the petition is

29| predicated were unknown to the petitioner or the petitioner's
30| attorney and could not have been ascertai ned by the exercise of
31| due diligence.

32 (4) Preservation of evidence. --

33 (a) Governnental entities that may be in possession of any
34| physical evidence in the case, including, but not limted to,

35| any investigating |l aw enforcenent agency, the clerk of the

36| court, the prosecuting authority, or the Departnent of Law

37| Enforcenent shall naintain any physical evidence collected at

38| the time of the crine for which a postsentencing testing of DNA
39| may be requested.

40 (b) Except for a case in which the death penalty is

41| inposed, the evidence shall be maintained fe~ at |east until the
42| defendant's sentence has been conpl eted, except as provided in
43| paragraph (c) the—periodoftime—setforthin-subparagraph

44| (H{b}%. In a case in which the death penalty is inposed, the

45| evidence shall be maintained for 60 days after execution of the

46| sentence.

47 (c) A governnental entity may di spose of the physical

48| evidence before the expiration of the period of tinme set forth
49| in paragraph £5(b) if all of the conditions set forth bel ow are
50 nmet: -~

51 1. The governnmental entity notifies all of the follow ng
52| individuals of its intent to di spose of the evidence: the

53| sentenced defendant, any counsel of record, the prosecuting

54| authority, and the Attorney General.
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55 2. The notifying entity does not receive, within 90 days
56| after sending the notification, either a copy of a petition for
57| postsentencing DNA testing filed pursuant to this section or a
58| request that the evidence not be destroyed because the sentenced
59| defendant will be filing the petition before the defendant has

60| conpleted his or her sentence tiweforfilngi+thas—expired.

61 3. No other provision of law or rule requires that the

62| physical evidence be preserved or retained.
63 Section 2. This act shall take effect upon becom ng a | aw
64| and shall apply retroactively to Septenber 30, 2005.
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