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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 615
Bar code 172868

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 3R
05/ 05/ 2006 11:29 PM

Senators Garcia, Villalobos, and Diaz de |la Portilla npved the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (7) of section 288.1162, Florida
Statutes, is anended to read:

288. 1162 Professional sports franchises; spring
training franchi ses; duties.--

(7)(@) The Ofice of Tourism Trade, and Econom c
Devel opnent shall notify the Department of Revenue of any
facility certified as a facility for a new professional sports
franchise or a facility for a retained professional sports
franchise or as a facility for a retained spring training
franchise. The Ofice of Tourism Trade, and Econonic
Devel opnent shall certify no nore than eight facilities as
facilities for a new professional sports franchise or as
facilities for a retained professional sports franchi se and
shall certify at least five as facilities for retained spring
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training franchises, including in such total any facilities
certified by the Department of Conmerce before July 1, 1996.
The office may nake no nore than one certification for any
facility. The office may not certify funding for less than the
requested anmount to any applicant certified as a facility for
a retained spring training franchise.

(b) The eighth certification of an applicant under

this section as a facility for a new professional sports

franchise or a facility for a retai ned professional sports

franchise shall be for a franchise that is a nenber of the

Nat i onal Basketbal |l Association, has been | ocated within the

state since 1987, and has not been previously certified. This

paragraph is repealed July 1, 2010.

Section 2. Section 288.11635, Florida Statutes, is
created to read

288.11635 Professional sports franchise; additiona

funding. - -
(1) The O fice of Tourism Trade, and Econom c

Devel opnent _shall serve as the state agency for screening

applicants for state funding under s. 212.20(6)(d)7.c. and for

certifying an applicant as a "facility for a professiona

sports franchise" which is eligible for funding under s.

212.20(6)(d) 7. c.

(2) As used in this section, the term

(a) "Force mmjeure event" neans a flood, fire or other

casualty, war, revolution, civil commption, act of a public

eneny, enbargo, act of a governnent in its sovereign capacity,

or labor difficulty, including without linmtation, a strike,

| ockout, or any circunstance beyond the reasonable control of

a professional sports franchi se affected.

(b) "League" has the sane neaning as in s. 288.1162.
2
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(c) "Professional sports franchise" neans a franchise

in the National League or the Amnerican Leaqgue of Mjor League

Basebal | , the National Basketball Association, the Nationa

Footbal | League, or the National Hockey Leaque.

(d) "Unit of local governnment" has the sane neani ng as

ins. 218.369.

(3) The Ofice of Tourism Trade, and Econom c

Devel opnent _shall adopt rules for the receipt and processing

of applications for funding under s. 212.20(6)(d)7.c.

(4) Before certifying an applicant as a "facility for

a professional sports franchise" which is eligible for funding

under s. 212.20(6)(d)7.c., the Ofice of Tourism Trade, and

Econom ¢ Devel opnent nust find that:

(a) A unit of local governnent is responsible for the

construction, maintenance, or operation of the professiona

sports franchise facility or holds title to or a | easehold

interest in the property on which the professional sports

franchise facility is | ocated.

(b) The applicant has a verified copy of the approva

fromthe governing authority of the | eaque in which the

pr of essi onal sports franchise exists or verified evidence that

it had a | eague-authorized location in this state on or before

July 1, 2006.

(c) The applicant has projections, verified by the

Ofice of Tourism Trade, and Econonic Devel opnent, which

denponstrate that the professional sports franchise wll

attract a paid attendance of nore than 300, 000 annually.

(d) The applicant has an i ndependent anal ysis or

study, verified by the Ofice of Tourism Trade, and Econom c

Devel opnent, which denpnstrates that the ampbunt of the

revenues generated by the state sales tax inposed under
3
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chapter 212 with respect to the use and operation of the

prof essi onal sports franchise facility will equal or exceed $4

mllion annually, except that if the professional sports

franchise that served as an applicant's basis for

certification under this section did not serve as an

applicant's basis for certification under s. 288.1162, then

tax _revenues that equal or exceed $2 mllion annually nmust be

denonstr at ed.

(e) The nmunicipality in which the facility for a

prof essional sports franchise is |located, or the county if the

facility for a professional sports franchise is |located in an

uni ncorporated area, has certified by resolution after a

public hearing that the application serves a public purpose.

(f) The O fice of Tourism Trade, and Econom c

Devel opnent _has received a signed agreenent for the benefit

of , and enforceable by, the Departnment of Revenue fromthe

applicant and the owners of the professional sports franchise

which formed the basis for the applicant's certification under

this section, jointly, which agreenment quarantees that each

vear the applicant and the professional sports franchise

owners will reinburse the Departnent of Revenue the anpunt by

whi ch state sales tax collections inposed with respect to the

use and operation of the certified facility during such vear

are less than the ampunts distributed under_ s.

212.20(6)(d)7.c. to the applicant under this section during

such year, and, if the sane professional sports franchise also

formed the basis for an applicant's certification under_s.

288.1162, the anmpunt distributed under s. 212.20(6)(d)7.b., to

the applicant under s. 288.1162, during such year, unless such

state sales tax collections exceed the ampunts distributed.

The Departnent of Revenue shall annually provide to the Ofice
4
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of Tourism Trade, and Econonic Devel opnent total state sales

tax collections in the prior calendar year for each facility

receiving distributions pursuant to s. 212.20(6)(d)7.c. and

nust provide this information no | ater than March 15 of each

yvear. Required reinbursenents to the Departnent of Revenue

nust be made no | ater than June 30 of each year. The

rei nbursenent described by this paragraph is not required if

the facility's failure to generate sufficient state sales tax

col l ections inposed under chapter 212 is a result of a force

npj eure _event.

() The Ofice of Tourism Trade, and Econom c

Devel opnent _has received a signed agreenent for the benefit

of , and enforceable by, the Departnent of Revenue fromthe

applicant and the owners of the professional sports franchise

which forned the basis for the applicant's certification under

this section, jointly, which agreenent quarantees that if a

pr of essi onal sports franchise certified by the Ofice of

Tourism Trade, and Econom c Devel opnent pursuant to this

section receiving funding pursuant to s. 212.20(6)(d)7.c.

| eaves the state before all schedul ed distributions are nade,

within 6 nonths after the professional sports franchi se | eaves

the state, the applicant and the owners of the professiona

sports franchise nust pay to the state an anmpunt equal to al

the remaining nonthly sales tax distributions schedul ed to be

made pursuant to s. 212.20(6)(d)7.c. This subsection does not

in any way invalidate the agreenent pursuant to paragraph

4)(f).

(h) A professional sports franchise may formthe basis

for only one facility certified under this section for funding

under s. 212.20(6)(d)7.c.

(5) An applicant certified as a facility for a
5
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pr of essi onal sports franchise which is certified for funding

under s. 212.20(6)(d)7.c. may use funds provided pursuant to

t hat sub- subpar agr aph onl y:

(a) For the public purpose of paying for the

acqui sition, construction, reconstruction, renovation, capita

i nprovenent, or mmintenance of the facility for a professiona

sports franchise or ancillary facilities, such as parking

structures; convention facilities and neeting roons; retai

and concessi on space; health, fitness, and training

facilities; and youth and anmteur sports facilities, which

support the operations of any such facility;

(b) To pay or pledge for the paynent of debt service

on, or fund debt service reserve funds, arbitrage rebate

obligations, or other anmpunts payable with respect to bonds or

ot her i ndebt edness i ssued for the acquisition, construction

reconstruction, renovation, or capital inprovenent of the

facility for a professional sports franchise or ancillary

facilities; or

(c) For reinbursenent of costs or the refinancing of

bonds or other indebtedness, including the paynent of any

i nterest and prepaynment preniumor penalty thereon, issued for

the acquisition, construction, reconstruction, renovation, or

capital inprovenent of the facility for a professional sports

franchise or ancillary facilities.

(6) The Ofice of Tourism Trade, and Econom c

Devel opnent _shall notify the Departnent of Revenue of any

facility certified as a facility for a professional sports

franchise which is eligible for funding under_s.

212.20(6)(d)7.c. However, the office may not certify a

facility until the Leqgislature has approved the applicant in a

separate bill adopted only for that purpose. Wenever the
6
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office determ nes that an applicant, having net all necessary

conditions pursuant to this section, is eligible to be

approved by the Legislature, it shall convey that

determ nation to the Governor, the President of the Senate,

and the Speaker of the House of Representatives.

(7)  The Departnment of Revenue may conduct audits as

provided in s. 213.34 to verify that the distributions nade

under this section have been expended as required in this

section. Such information is subject to the confidentiality

requi renents of chapter 213. If the Departnent of Revenue

determ nes that the distributions nade under this section have

not been expended as required by this section, it nmay pursue

recovery of the funds under the |laws and rul es governing the

assessnment of taxes.

Section 3. Paragraph (d) of subsection (6) of section
212.20, Florida Statutes, is anended to read:

212.20 Funds coll ected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cated unconstitutionally collected.--

(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as foll ows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. 1In any fiscal year, the greater of $500 mllion
m nus an anobunt equal to 4.6 percent of the proceeds of the
taxes coll ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in monthly installnents into the General Revenue
Fund.
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2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenment and Restoration Trust Fund to be used
for water quality inprovenent and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 percent of the anpbunt renmitted by a sales tax dealer
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Half-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the anount to
be transferred pursuant to this subparagraph to the Loca
Government Hal f-cent Sales Tax C earing Trust Fund shall be
reduced by 0.1 percent, and the departnent shall distribute
this anpbunt to the Public Enpl oyees Rel ati ons Conmi ssion Trust
Fund | ess $5, 000 each nmonth, which shall be added to the
amount cal cul ated i n subparagraph 4. and distributed
accordi ngly.

4. After the distribution under subparagraphs 1., 2.
and 3., 0.095 percent shall be transferred to the Loca
Government Hal f-cent Sales Tax C earing Trust Fund and
di stributed pursuant to s. 218.65.

5. After the distributions under subparagraphs 1., 2.
3., and 4., 2.0440 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Counties pursuant to s. 218.215.

6. After the distributions under subparagraphs 1., 2.
3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Municipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |east as great as the ampbunt due fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year

8
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1999- 2000, no nmunicipality shall receive | ess than the anount
due fromthe Revenue Sharing Trust Fund for Municipalities and
the former Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000. If the total proceeds to be distributed
are | ess than the anmpunt received in conbination fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each municipality shall receive an anpunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the renmining proceeds:

a. |In each fiscal year, the sum of $29, 915, 500 shal
be divided into as nmany equal parts as there are counties in
the state, and one part shall be distributed to each county.
The distribution anong the several counties shall begin each
fiscal year on or before January 5th and shall continue
nonthly for a total of 4 nmonths. |If a local or special |aw
requi red that any nobneys accruing to a county in fiscal year
1999- 2000 under the then-existing provisions of s. 550.135 be
paid directly to the district school board, special district,
or a mnuni ci pal governnent, such paynent shall continue unti
such time that the local or special |law is amended or
repeal ed. The state covenants with hol ders of bonds or other
i nstruments of indebtedness issued by |ocal governnents,
special districts, or district school boards prior to July 1,
2000, that it is not the intent of this subparagraph to
adversely affect the rights of those holders or relieve |oca
governments, special districts, or district school boards of
the duty to neet their obligations as a result of previous
pl edges or assignments or trusts entered into which obligated
funds received fromthe distribution to county governnents

9
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under then-existing s. 550.135. This distribution
specifically is in lieu of funds distributed under s. 550.135
prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retai ned professional sports
franchi se" pursuant to s. 288.1162. Up to $41,667 shall be
di stributed nonthly by the departnent to each applicant that
has been certified as a "facility for a retained spring
training franchi se" pursuant to s. 288.1162; however, not nore
t han $208, 335 may be distributed nmonthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nmore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi mum anount al | owabl e and
undi stri buted under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
additional certification.

C. The departnment shall distribute $166,667 nonthly

pursuant to s. 288.11635 to each applicant that has been

certified pursuant to s. 288.11635. Distributions nust begin

60 days after such certification and nust continue for not

nore than 30 years. This paragraph does not allow an applicant

certified under s. 288.11635 to receive nore in distributions

than the applicant actually expended for the public purposes
10
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provided for in s. 288.11635(5).

d. e~ Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econonic Devel opnment to the Departnent of
Revenue that an applicant has been certified as the
professional golf hall of fanme pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nmonthly, for
up to 300 nonths, to the applicant.

e. e~ Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econonic Devel opnent to the Departnent of
Revenue that the applicant has been certified as the
International Gane Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed monthly, for up to 168
nonths, to the applicant. This distribution is subject to
reducti on pursuant to s. 288.1169. A |lunp sum paynent of
$999, 996 shall be nade, after certification and before July 1,
2000.

8. Al other proceeds shall remain with the CGenera
Revenue Fund.

Section 4. Subsection (6) of section 288.1169, Florida
Statutes, is anended to read

288.1169 International Gane Fish Association Wrld
Center facility.--

(6) The Departnent of Comerce nust recertify every 10
years that the facility is open, that the International Gane
Fi sh Association Wrld Center continues to be the only
i nternational adm nistrative headquarters, fishing museum and
Hall of Fane in the United States recogni zed by the
International Gane Fish Association, and that the project is
nmeeting the mni mum projections for attendance or sales tax
revenues as required at the time of original certification

11
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If the facility is not recertified during this 10-year review
as neeting the mni mum projections, then funding will be
abated until certification criteria are net. |If the project
fails to generate $1 million of annual revenues pursuant to s.
212.20 paragraph—(2y{fe)y, the distribution of revenues pursuant
to s. 212.20(6)(d)7.d. shall be reduced to an anmount equal to
$83,333 nmultiplied by a fraction, the nunmerator of which is
t he actual revenues generated and the denom nator of which is
$1 million. Such reduction shall remain in effect unti
revenues generated by the project in a 12-nonth period equa
or exceed $1 mllion

Section 5. Paragraph (k) of subsection (7) of section
213.053, Florida Statutes, is anended to read:

213.053 Confidentiality and information sharing. --

(7) Notwithstanding any other provision of this
section, the departnent nmay provide:

(k)1. Paynent information relative to chapters 199,
201, 212, 220, 221, and 624 to the Ofice of Tourism Trade,
and Econom ¢ Devel opnent, or its enpl oyees or agents that are
identified in witing by the office to the departnent, in the
adm nistration of the tax refund program for qualified defense
contractors authorized by s. 288.1045 and the tax refund
program for qualified target industry businesses authorized by
s. 288. 106.

2. Information relative to tax credits taken by a
busi ness under s. 220.191 and exenptions or tax refunds
recei ved by a business under s. 212.08(5)(j) to the Ofice of
Tourism Trade, and Econonic Devel opment, or its enpl oyees or
agents that are identified in witing by the office to the
department, in the administration and eval uati on of the
capital investnent tax credit program authorized in s. 220.191

12
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and the sem conductor, defense, and space tax exenption
program aut horized in s. 212.08(5)(j).

3. Information relative to state sales tax collections

aut horized by s. 288.11635 to the Ofice of Tourism Trade,

and Econom c Devel opnent, or its enployees or agents, that are

identified in witing by the office to the department.

Section 6. Notw thstandi ng the provisions of s.

288.11635(6), Florida Statutes, the Ofice of Tourism Trade,

and Econom c Devel opnent _nmay certify an applicant as a

facility for a professional sports franchise to the Departnent

of Revenue as eligible for funding under s. 212.20(6)(d)7.c.

Florida Statutes, without the |egislative approval required in

s. 288.11635(6), Florida Statutes, if the applicant has net

all other necessary conditions in s. 288.11635, Florida

Statutes, and if the certification is based on a professiona

sports franchi se whose previous facility was certified under

the provisions of s. 288.1162, Florida Statutes, and such

facility served as the hone facility for two professiona

sports franchises. The office of Tourism Trade, and Econom c

Devel opnent _nmay not certify an applicant based on the

provi sions of this section after June 30, 2007.

Section 7. This act shall take effect upon becom ng a

| aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

Abill to be entitled
13
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An act relating to professional sports
franchise facilities; amending s. 288.1162,
F.S.; providing additional requirements with
respect to certification as a facility for a
new professional sports franchise or a facility
for a retai ned professional sports franchise;
providing for repeal of the requirenents by a
specified date; creating s. 288.11635, F.S.
requiring the Ofice of Tourism Trade, and
Econoni ¢ Devel opnent to screen applicants for
state funding under s. 212.20(6)(d)7.c., F.S.
and certify each facility for a new
prof essi onal sports franchise or facility for a
retai ned professional sports franchise that is
eligible for such funding; providing for
| egi sl ative approval ; defining terns; providing
for rul emaking; providing prerequisites to
certification; prohibiting a facility from
receiving nore than one certification
restricting the use of funds; providing
l[imtations on certification; authorizing the
Depart ment of Revenue to conduct audits in
order to verify that funds have been expended
as required and to pursue recovery of
i nappropriately expended funds; providing for
rei mbursement of sales tax distributions under
certain circunstances; anmending s. 212. 20,
F.S.; providing for the amounts to be
distributed to certified facilities under the
act and for the tinmetable for such

di stributions; anmending s. 288.1169, F.S.
14
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relating to the International Gane Fish
Associ ation Wrld Center; confornming a
cross-reference; amending s. 213.053, F. S
providing for sharing of sales tax information;
aut hori zi ng fundi ng under s. 212.20(6)(d)7.c.
F.S., without |egislative approval under
certain circunstances; providing an effective

dat e.
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