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FOR CONSI DERATI ON By the Committee on Judiciary

590- 1693B- 06

1 A Dbill to be entitled
2 An act relating to eminent donmin; anmending s.
3 127.01, F.S.; preenpting the power of eninent
4 dormain to the state except as otherw se
5 provided by law, linmting the power of counties
6 to use em nent dommin; requiring consent to
7 acquire property fromcertain governnenta
8 entities; providing that property acquired by
9 em nent domain may not be transferred to
10 private ownership except in certain
11 ci rcunst ances; enunerating authorized uses of
12 em nent domain; prescribing the manner by which
13 a county nmy exercise its power of eninent
14 domai n; anmending s. 127.02, F.S.; requiring
15 that a board of county comr ssioners adopt a
16 resolution in order to acquire a property
17 t hrough the use of eninent domain; anmending s.
18 163. 335, F.S.; renoving eninent domain fromthe
19 scope of findings and declarations of necessity
20 under the Community Redevel opnment Act; anending
21 s. 163.345, F.S.; excluding property acquired
22 by em nent domain fromcertain efforts to
23 encourage the participation of private
24 enterprise in community redevel opnent; anendi ng
25 s. 163.370, F.S.; limting the power of
26 muni ci palities and counties to transfer to
27 private ownership property acquired by eni nent
28 domaein; elimnating the authority of
29 muni ci palities and counties to enter certain
30 bui | di ngs or property in conmunity
31 redevel opnent areas; linmting the authority of
1
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1 a county or municipality to use the power of

2 em nent domain within a community redevel opnent
3 area; anending s. 163.375, F.S.; limting the
4 authority of a county, municipality, or

5 comunity redevel opnment agency to exercise the
6 power of eminent domain in connection with

7 comunity redevel opnment; elininating provisions
8 regarding the admissibility of evidence in

9 certain enm nent domain proceedi ngs; anending s.
10 163.380, F.S.; restricting the disposal of

11 property acquired by em nent domain within a
12 comunity redevel opment area; elimnating the
13 authority to use em nent donmain to acquire

14 certain areas adjacent to di sposed property;

15 anending s. 166.401, F.S.; preenpting the power
16 of emi nent domain to the state except as

17 ot herwi se provided by law, limting the power
18 of municipalities to use em nent domain;

19 provi ding that property acquired by eni nent
20 domain may not be transferred to private
21 ownershi p except in certain circunstances;
22 prescribing the manner for a municipality to
23 exerci se the power of eminent donmin; requiring
24 that the governing body of a nunicipality adopt
25 a resolution in order to acquire a property
26 t hrough the use of eninent domain; anmending s.
27 166.411, F.S.; elimnating the authority of
28 nmuni cipalities to use em nent domain for the
29 abat enent of nuisances; linmting the
30 aut hori zation to use eminent domain for certain
31 muni ci pal purposes; providing for application
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of the act to pending eninent donmin
proceedi ngs and appeals; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 127.01, Florida Statutes, is
anended to read:

127.01 Counties |inited del egated power of em nent

domei n; recreational purposes—issue—of—neecessity—oftaking. - -

()= The power of eminent domain is preenpted to the

state except as otherwi se provided by |aw. Each county of the

state is delegated limted authority to exercise the right and
power of eminent dommin; that is, the right to appropriate
property, for the uses or purposes authorized under this

secti on execept—state—-orfederal—for—any—ecountypurpese.

However, no real property belonging to the United States, the

state, or any political subdivision of the state may be

acquired without its consent. The absolute fee sinple title to

all property so taken and acquired shall vest in such county

unl ess the county seeks to condem a particular right or

estate in such property. Property acquired by the power of

em nent _domain may not be transferred to private ownership

except as necessary to acconplish a purpose authorized in

subsection (2).

3
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(2) Counties are authorized to exercise the power of

em nent _domain for the follow ng uses or purposes:

(a) For the proper and efficient carrying into effect

of any proposed schene or plan of drainage, ditching, grading,

filling, or other public inprovenent deened necessary or

expedi ent for the preservation of the public health, or for

ot her good reason connected in anywise with the public welfare

or the interests of the county and the people thereof;

(b) Over railroads, traction and streetcar |lines,

t el ephone _and tel egraph lines, all public and private streets

and hi ghways, drainage districts, bridge districts, schoo

districts, or any other public or private | ands what soever

necessary to enable the acconplishment of the purpose of

county public works;

(c) For streets, lanes, alleys, and ways;

(d) For public parks, squares, and grounds;

(e) For drainage, for raising or filling in land in

order to pronpte sanitation and heal thful ness, and for the

taking of easenents for the drainage of the |and of one person

over and through the | and of another

(f) For reclaiming and filling when | ands are | ow and

wet or overflowed, entirely or partly, altogether or at tines;

(g) For the use of water pipes and for sewerage and

dr ai nage purposes;

(h) For laying wires and conduits underground; and

(i) For county buildings, waterworks, and ponds.

(3) Fach county is further authorized to exercise the

em nent domain power granted by s. 337.27(1) to the Departnent

of Transportation; by s.337.273, relating to the protection of

transportation corridors; and by s. 337.274, relating to the

right of entry onto property.
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1 (4) 2 However, no county has the right to condemm any
2| lands outside its own county boundaries for parks,

3| playgrounds, recreational centers, or other recreationa

4| purposes. Ha—emnent—dorain—proceedings—a——counrty—sburden—of
5| shew-nrg—reasenable—necessityfor—parks—playgrounds

6| reereational—ecenterss—or—othertypes—of recreational—purpeses
7| shaH—bethe sare—asthe burdeninothertypes—ofemnent

8| derain—proceedings—

9 (5) When a county exercises the power of em nent

10| dommin for an authorized use or purpose, it nmust do so in the
11| manner provided for in chapters 73 and 74.

12 Section 2. Section 127.02, Florida Statutes, is

13| amended to read:

14 127.02 County conmi ssioners may authorize acquirenent
15| of property by em nent domain for an authorized use or

16| purpose.--The board of county conm ssioners nmay not exercise
17| its power of eninent domamin unless the board adopts a

18| resolution authorizing the acquisition—by—+eselutioen-

19| autherizetheaecquirerent—by—emnent—demwaln of a property,

20| real or personal, by eninent domain for any county use or

21| purpose authorized by | aw desighrated—+hr—such—reselutioen

22 Section 3. Subsection (3) of section 163.335, Florida
23| Statutes, is anended to read:

24 163. 335 Findings and decl arati ons of necessity.--

25 (3) It is further found and declared that the powers
26| conferred by this part are for public uses and purposes for
27| which public nmoney nmay be expended and—the—power—of—enmnent
28| demain and police power exercised, and the necessity in the
29| public interest for the provisions herein enacted is hereby
30| declared as a matter of |egislative determnination

31
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Section 4. Subsection (1) of section 163.345, Florida
Statutes, is amended to read:

163. 345 Encouragenent of private enterprise.--

(1) Any county or municipality, to the greatest extent
it determines to be feasible in carrying out the provisions of
this part, shall afford maxi mum opportunity, consistent with
the sound needs of the county or nunicipality as a whole, to
the rehabilitation or redevel opnent of the conmunity
redevel opnent area by private enterprise. Any county or
nmuni ci pality shall give consideration to this objective in
exercising its powers under this part, including the
formul ati on of a workable program the approval of conmmunity
redevel opnent plans, conmunityw de plans or prograns for
comunity redevel opment, and general nei ghborhood
redevel opnent plans (consistent with the general plan of the
county or nunicipality); the devel opnent and inplenmentation of
comunity policing i nnovations; the exercise of its zoning
powers; the enforcenent of other |aws, codes, and regul ations
relating to the use of land and the use and occupancy of
bui | di ngs and i nprovenents; the devel opnent of affordable

housi ng; the disposition of any property not acquired by

em nent dommi n; and the provision of necessary public
i mprovenents.

Section 5. Subsection (1) of section 163.370, Florida
Statutes, is anended to read:

163.370 Powers; counties and nunicipalities; conmunity
redevel opnent agenci es. - -

(1) Every county and nunicipality shall have all the
powers necessary or convenient to carry out and effectuate the
pur poses and provisions of this part, including the follow ng
powers in addition to others herein granted:

6
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(a) To make and execute contracts and ot her
i nstrunments necessary or convenient to the exercise of its
powers under this part;

(b) To dissemnm nate slum clearance and comrunity
redevel opnent i nfornmation;

(c) To undertake and carry out conmmunity redevel opnent
and related activities within the community redevel opnent
area, which redevel opnment nay i ncl ude:

1. Acquisition of a slumarea or a blighted area or
portion thereof.

2. Dernolition and renmoval of buildings and
i mprovenents.

3. Installation, construction, or reconstruction of
streets, utilities, parks, playgrounds, public areas of nmjor
hotels that are constructed in support of convention centers,
i ncludi ng nmeeting roons, banquet facilities, parking garages,
| obbi es, and passageways, and other inprovenments necessary for
carrying out in the community redevel opnent area the conmunity
redevel opnent objectives of this part in accordance with the
comunity redevel opnment plan.

4. Disposition of any property acquired in the
comunity redevel opment area at its fair value for uses in

accordance with the community redevel opnent plan_ _however, any

property acquired by the power of eninent donmmin nmay not be

transferred to private ownershi p except as necessary to

acconplish a purpose authorized under s. 127.01(2) or_s.

166.411.

5. Carrying out plans for a program of voluntary or
conmpul sory repair and rehabilitation of buildings or other
i mprovenents in accordance with the community redevel opnent
pl an.

7
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6. Acquisition of real property in the community
redevel opnent area which, under the community redevel opnent
plan, is to be repaired or rehabilitated for dwelling use or
related facilities, repair or rehabilitation of the structures
for guidance purposes, and resale of the property; however,

any property acquired by the power of em nent domain nmay not

be transferred to private ownershi p except as necessary to

acconplish a purpose authorized under s. 127.01(2) or_s.

166.411.

7. Acquisition of any other real property in the
comunity redevel opment area when necessary to elimnate
unheal t hful , unsanitary, or unsafe conditions; |essen density;
el i m nate obsol ete or other uses detrimental to the public
wel fare; or otherwi se to renpve or prevent the spread of
blight or deterioration or to provide |and for needed public
facilities.

8. Acquisition, without regard to any requirenment that
the area be a slumor blighted area, of air rights in an area
consisting principally of land in highways, railway or subway
tracks, bridge or tunnel entrances, or other sinilar
facilities which have a blighting influence on the surroundi ng
area and over which air rights sites are to be devel oped for
the elimnation of such blighting influences and for the
provi sion of housing (and related facilities and uses)
desi gned specifically for, and limted to, famlies and
i ndi vidual s of |ow or noderate incomne.

9. Acquisition of property in unincorporated encl aves

surrounded by the boundaries of a community redevel opnent area

when it is determ ned necessary by the agency to acconplish

the community redevel opnent plan. Property already devoted to

a public use may be acquired in |like manner
8
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10.9— Construction of foundations and pl atforns
necessary for the provision of air rights sites of housing
(and related facilities and uses) designed specifically for
and limted to, fanmlies and individuals of |ow or noderate
i ncome.

(d) To provide, or to arrange or contract for, the
furni shing or repair by any person or agency, public or
private, of services, privileges, works, streets, roads,
public utilities, or other facilities for or in connection
with a comunity redevel opnent; to install, construct, and
reconstruct streets, utilities, parks, playgrounds, and other
public inmprovenents; and to agree to any conditions that it
deens reasonabl e and appropriate which are attached to federa
financi al assistance and inposed pursuant to federal |aw
relating to the deternmination of prevailing salaries or wages
or conpliance with |abor standards, in the undertaking or
carrying out of a community redevel opnent and rel ated
activities, and to include in any contract let in connection
wi th such redevel opnent and related activities provisions to
fulfill such of the conditions as it deens reasonabl e and

appropri ate.

(e) Wthin the community redevel opnment area:

1l.2- To acquire by purchase_s- | ease_ > option_~ gift, +
grant ; ~ bequest - devise; or> em nent domain, as authorized
under chapter 127 or chapter 166, er—etherwise any rea
propertyfor personal property for its adm nistrative

9
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pur poses}, together with any inprovenents thereon; except that
a comunity redevel opnment agency may not exercise any power of
em nent domain unl ess the exercise has been specifically
approved by the governing body of the county or rnunicipality
whi ch established the agency.

2.3— To hold, inprove, clear, or prepare for
redevel opnent any such property.

3.4~ To nortgage, pledge, hypothecate, or otherw se

encunber or di spose of any real property; however, any

property acquired by the power of eninent donmmin may not be

transferred to private ownershi p except as necessary to

acconplish a purpose authorized under s. 127.01(2) or_s.

166.411.

4.5~ To insure or provide for the insurance of any
real or personal property or operations of the county or
muni ci pal ity against any risks or hazards, including the power
to pay prem unms on any such insurance.

5.6~ To enter into any contracts necessary to
ef fectuate the purposes of this part.

6.7 To solicit requests for proposals for
redevel opnent of parcels of real property contenplated by a
comunity redevel opment plan to be acquired for redevel opnent
purposes by a community redevel opment agency and, as a result
of such requests for proposals, to advertise for the
di sposition of such real property to private persons pursuant
to s. 163.380 prior to acquisition of such real property by

the community redevel opment agency; however, any property

acqui red by the power of em nent donmmin nmay not be transferred

to private ownership except as necessary to acconplish a

pur pose aut horized under s. 127.01(2) or s. 166.411

10
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(f) To invest any community redevel opment funds held
in reserves or sinking funds or any such funds not required
for imedi ate di sbursenent in property or securities in which
savi ngs banks may legally invest funds subject to their
control and to redeem such bonds as have been issued pursuant
to s. 163.385 at the redenption price established therein or
to purchase such bonds at |ess than redenption price, all such
bonds so redeened or purchased to be cancel ed.

(g) To borrow nmoney and to apply for and accept
advances, |oans, grants, contributions, and any other form of
financial assistance fromthe Federal Governnment or the state,
county, or other public body or fromany sources, public or
private, for the purposes of this part and to give such
security as may be required and to enter into and carry out
contracts or agreenents in connection therewith; and to
include in any contract for financial assistance with the
Federal Government for or with respect to conmunity
redevel opnent and rel ated activities such conditions inposed
pursuant to federal laws as the county or nunicipality deens
reasonabl e and appropriate which are not inconsistent with the
purposes of this part.

(h) Wthin its area of operation, to make or have nmde
all surveys and plans necessary to the carrying out of the
purposes of this part; to contract with any person, public or
private, in meking and carrying out such plans; and to adopt
or approve, modify, and amend such plans, which plans may
i nclude, but are not linmted to:

1. Plans for carrying out a program of voluntary or
conmpul sory repair and rehabilitation of buildings and

i mprovenents.

11

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 (PROPOSED COWM TTEE BI LL) SPB 7102
590- 1693B- 06

2. Plans for the enforcenent of state and |ocal |aws,
codes, and regulations relating to the use of land and the use
and occupancy of buildings and inprovenents and to the
conmpul sory repair, rehabilitation, denolition, or renoval of
bui | di ngs and i nprovenents.

3. Appraisals, title searches, surveys, studies, and
ot her plans and work necessary to prepare for the undertaking
of conmunity redevel opnent and related activities.

(i) To develop, test, and report nethods and
techni ques, and carry out denmpnstrations and other activities,
for the prevention and the elimination of slunms and urban
bl i ght and devel opi ng and denobnstrating new or inproved neans
of providing housing for famlies and persons of |ow incone.

(j) To apply for, accept, and utilize grants of funds
fromthe Federal CGovernnment for such purposes.

(k) To prepare plans for and assist in the relocation
of persons (including individuals, famlies, business
concerns, nonprofit organizations, and others) displaced from
a community redevel opnment area and to make rel ocation paynents
to or with respect to such persons for noving expenses and
| osses of property for which rei nbursenent or conpensation is
not otherwi se made, including the maki ng of such paynents
financed by the Federal Government.

(I') To appropriate such funds and make such
expenditures as are necessary to carry out the purposes of
this part; to zone or rezone any part of the county or
nmuni ci pality or make exceptions from buil ding regul ati ons; and
to enter into agreenments with a housing authority, which
agreenents may extend over any period, notw thstandi ng any

provision or rule of lawto the contrary, respecting action to

12
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1| be taken by such county or nunicipality pursuant to any of the
2| powers granted by this part.

3 (m To close, vacate, plan, or replan streets, roads,
4| sidewal ks, ways, or other places and to plan or replan any

5| part of the county or rmunicipality.

6 (n) Wthin its area of operation, to organize,

7| coordinate, and direct the adnministration of the provisions of
8| this part, as they may apply to such county or rnunicipality,

9| in order that the objective of renedying slum and blighted

10| areas and preventing the causes thereof within such county or
11| municipality nmay be nost effectively pronoted and achi eved and
12| to establish such new office or offices of the county or

13| municipality or to reorgani ze existing offices in order to

14| carry out such purpose nost effectively.

15 (o) To exercise all or any part or conbination of

16| powers herein granted or to elect to have such powers

17| exercised by a conmunity redevel opnent agency.

18 (p) To develop and inplenment conmunity policing

19| innovations.

20 Section 6. Section 163.375, Florida Statutes, is

21| anended to read

22 163. 375 Eni nent donain. --

23 (1) Any county or municipality, or any conmmunity

24| redevel opment agency pursuant to specific approval of the

25| governing body of the county or nunicipality which established
26| the agency, as provided by any county or nunicipal ordinance,_
27| may use the power of eminent dommin to acquire any interest in
28| real property as authorized under chapter 127 or chapter 166
29| has—therightteo—acquire by econdemation—anynterest—inreal
30| preperty—inetuding—afee—sinpletitle therete—whichit+deers
31| neeessary—fer—=oe+ in connection w th- comunity redevel opnent
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1 ; ; ;

2 ; ; ;

3 by—TFhe—-effect—onthevalueof such property—of—any
4 ; ; ;

5 ; ; ;

6 ; ; ;

7 3)—TFheforegoingtestimony—and—evi-dence—shal-—be

8| adm-ssiblenoetwithstandingthat—no—action—has—beentakenby
9| anry—pubH-e—body—or—publ-e—efHeer—towardtheabaterent—

10 ; ; g

= e
I N

|

19 Section 7. Section 163.380, Florida Statutes, is

20| anended to read:

21 163. 380 Disposal of property in comunity

22| redevel opnment area.--

23 (1) Any county, nunicipality, or community

24| redevel opnment agency mmy sell, |ease, dispose of, or otherw se
25| transfer real property or any interest therein acquired by it
26| for community redevel opnment in a comrunity redevel opment area
27| to any private person, or nmay retain such property for public
28| use, and may enter into contracts with respect thereto for

29| residential, recreational, conmmercial, industrial

30| educational, or other uses, in accordance with the conmunity
31| redevel opnent plan, subject to such covenants, conditions, and

15
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restrictions, including covenants running with the land, as it
deens necessary or desirable to assist in preventing the
devel opnent or spread of future slums or blighted areas or to
ot herwi se carry out the purposes of this part. However, such
sal e, |ease, other transfer, or retention, and any agreenent
relating thereto, may be nmade only after the approval of the
comunity redevel opment plan by the governing body. The
purchasers or | essees and their successors and assi gns shal
be obligated to devote such real property only to the uses
specified in the comunity redevel opment plan and may be
obligated to conmply with such other requirenents as the
county, rmunicipality, or community redevel opment agency may
deternmine to be in the public interest, including the
obligation to begin any inprovenments on such real property
required by the comunity redevel opment plan within a

reasonable tinme. Notw thstanding any provision to the contrary

in this subsection, any property acquired by the power of

em nent _domain may not be transferred to private ownership

except as necessary to acconplish a purpose authorized under

s. 127.01(2) or s. 166.411.

(2) Such real property or interest shall be sold,
| eased, otherwi se transferred, or retained at a val ue
deternmined to be in the public interest for uses in accordance
with the community redevel opnent plan and in accordance with
such reasonabl e di sposal procedures as any county,
nmuni ci pality, or conmunity redevel opnent agency nmay prescribe;

however, any property acquired by the power of em nent donain

may not be transferred to private ownership except as

necessary to acconplish a purpose authorized under s.

127.01(2) or s. 166.411. |In determning the value of rea

property as being in the public interest for uses in
16
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accordance with the community redevel opnent plan, the county,
nmuni ci pality, or conmunity redevel opnent agency shall take
into account and give consideration to the long-term benefits
to be achieved by the county, municipality, or community
redevel opnent agency resulting fromincurring short-term
| osses or costs in the disposal of such real property; the
uses provided in such plan; the restrictions upon, and the
covenants, conditions, and obligations assuned by, the
purchaser or |essee or by the county, nunicipality, or
comunity redevel opment agency retaining the property; and the
obj ectives of such plan for the prevention of the recurrence
of slumor blighted areas. 1In the event the value of such
real property being disposed of is for less than the fair
val ue, such disposition shall require the approval of the
gover ni ng body, which approval may only be given followi ng a
duly noticed public hearing. The county, municipality, or
comunity redevel opment agency may provide in any instrunment
of conveyance to a private purchaser or |essee that such
purchaser or |essee is wthout power to sell, |ease, or
otherwi se transfer the real property without the prior witten
consent of the county, municipality, or conmmunity
redevel opnent agency until the purchaser or |essee has
conpl eted the construction of any or all inprovenents which he
or she has obligated hinself or herself to construct thereon
Real property acquired by the county, nunicipality, or
comunity redevel opment agency which, in accordance with the
provi sions of the comunity redevel opment plan, is to be
transferred shall be transferred as rapidly as feasible in the
public interest, consistent with the carrying out of the
provi sions of the comunity redevel opnment plan. Any contract
for such transfer and the community redevel opnent plan, or

17
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such part or parts of such contract or plan as the county,
nmuni ci pality, or conmunity redevel opnent agency nay determ ne
may be recorded in the I and records of the clerk of the
circuit court in such manner as to afford actual or
constructive notice thereof.

(3)(a) Prior to disposition of any real property or
interest therein in a community redevel opnent area, any
county, rmunicipality, or comunity redevel opnment agency shal
gi ve public notice of such disposition by publication in a
newspaper having a general circulation in the conmunity, at
| east 30 days prior to the execution of any contract to sell
| ease, or otherwi se transfer real property and, prior to the
delivery of any instrunent of conveyance with respect thereto
under the provisions of this section, invite proposals from
and nmeke all pertinent information available to, private
redevel opers or any persons interested in undertaking to
redevel op or rehabilitate a community redevel opment area or
any part thereof. Such notice shall identify the area or
portion thereof and shall state that proposals nust be nade by
those interested within 30 days after the date of publication
of the notice and that such further information as is
avail abl e may be obtai ned at such office as is designated in
the notice. The county, municipality, or comunity
redevel opnent agency shall consider all such redevel opment or
rehabilitation proposals and the financial and legal ability
of the persons maki ng such proposals to carry themout; and
the county, nunicipality, or community redevel opnment agency
may negotiate with any persons for proposals for the purchase,
| ease, or other transfer of any real property acquired by it
in the community redevel opment area. The county,
nmuni ci pality, or conmunity redevel opnent agency may accept

18
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such proposal as it deems to be in the public interest and in
furtherance of the purposes of this part. Except in the case
of a governing body acting as the agency, as provided in s.
163. 357, a notification of intention to accept such proposa
nmust be filed with the governing body not |ess than 30 days
prior to any such acceptance. Thereafter, the county,
nmuni ci pality, or conmunity redevel opnent agency nay execute
such contract in accordance with the provisions of subsection
(1) and deliver deeds, |eases, and other instrunents and take
all steps necessary to effectuate such contract.

(b) Any county, municipality, or conmunity
redevel opnent agency that, pursuant to the provisions of this
section, has disposed of a real property project with a |and
area in excess of 20 acres may acquire an expanded area that
is imediately adjacent to the original project and | ess than
35 percent of the land area of the original project, by
pur chase er—ewmnent—demwain as provided in this chapter, and
negoti ate a disposition of such expanded area directly with
the person who acquired the original project w thout conplying
with the disposition procedures established in paragraph (a),
provi ded the county, nunicipality, or community redevel opnent
agency adopts a resolution making the follow ng findings:

1. It is in the public interest to expand such rea
property project to an i medi ately adjacent area.

2. The expanded area is less than 35 percent of the
| and area of the original project.

3. The expanded area is entirely within the boundary
of the conmunity redevel opnent area

(4) Any county, municipality, or conmunity
redevel opnent agency nmy tenporarily operate and nmaintain rea
property acquired by it in a community redevel opnent area for

19
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or in connection with a conmunity redevel opnent plan pending
the disposition of the property as authorized in this part,
Wit hout regard to the provisions of subsection (1), for such
uses and purposes as nay be deenmed desirable, even though not
in conformty with the community redevel opnent pl an

(5) If any conflict exists between the provisions of
this section and s. 159.61, the provisions of this section
govern and supersede those of s. 159.61

(6) Notwithstandi ng any provision of this section, if
a comunity redevel opnment area is established by the governing
body for the redevel opment of property located on a cl osed
mlitary base within the governing body's boundaries, the
procedures for disposition of real property within that
comunity redevel opnment area shall be prescribed by the
governi ng body, and conpliance with the other provisions of
this section shall not be required prior to the disposal of
real property.

Section 8. Section 166.401, Florida Statutes, is
amended to read:

166.401 Municipalities linited del egated power R-ght

of em nent donmin. --

(1) The power of eminent dommin is preenpted to the

state except as otherwi se provided by law. All rnunicipalities

inthe state are delegated linmted authority to #ey exercise

the right and power of enminent domain; that is, the right to

appropriate property within the state—except—stateorfederal
preperty— for the uses or purposes authorized pursuant to this

part. However, no real property belonging to the United

States, the state, or any political subdivision of the state

may be acquired without its consent. The absolute fee sinple

title to all property so taken and acquired shall vest in such
20
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nmuni ci pal corporation unless the municipality seeks to condem
a particular right or estate in such property. Property

acqui red by the power of em nent donmmin nmay not be transferred

to private ownership except as necessary to acconplish a

pur pose authorized in this part.

(2) Each municipality is further authorized to

exerci se the em nent domain power granted by s. 337.27(1) to

the Departnent of Transportation; by s. 337.273, relating to

the protection of transportation corridors; and by s. 337.274,

relating to the right of entry onto property te—+theDBepartwent
eof—Fransportationin—s—33F2H{1—andthetranrspertatien
cor+dor—proteeti-on—prov-sions—ef—s—337273.

(3) Wien a nunicipality exercises the power of em nent

domain for an authorized use or purpose, it nmust do so in the

manner_provided for in chapters 73 and 74.

(4) The |local governing body of a nunicipality nmay not

exercise its power of emi nent dommin unless the governi ng body

adopts a resolution authorizing the acquisition of a property,

real or personal, by em nent dommin for any authorized

nmuni ci pal _use or purpose.

Section 9. Section 166.411, Florida Statutes, is

amended to read:

166. 411 Eni nent donmin; uses or
purposes.--Minicipalities are authorized to exercise the power
of em nent domain for the follow ng uses or purposes:

(1) For the proper and efficient carrying into effect
of any proposed schene or plan of drainage, ditching, grading,
filling, or other public inprovenent deemed necessary or
expedi ent for the preservation of the public health, or for
ot her good reason connected in anywi se with the public welfare
or the interests of the nunicipality and the peopl e thereof;

21
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1 (2) Over railroads, traction and streetcar lines,

2| tel ephone and tel egraph lines, all public and private streets
3| and highways, drainage districts, bridge districts, schoo

4| districts, or any other public or private |ands whatsoever

5| necessary to enable the acconplishment of purposes listed in
6| s. 180.06;

7 (3) For streets, |lanes, alleys, and ways;

8 (4) For public parks, squares, and grounds;

9 (5) For drainage, for raising or filling in land in
10| order to pronote sanitation and healt hful ness, and for the

11| taking of easenents for the drai nage of the | and of one person
12| over and through the | and of another;

13 (6) For reclaimng and filling when |ands are | ow and
14| wet+~ or overflowed, entirely or partly, altogether or at

15| ti mes—er—entireby—oer—parthy,;

16 H—Fer—theabatermenrt—ofany—nui-sancer

17 ()68 For the use of water pipes and for sewerage and
18| drai nage purposes;

19 (89 For laying wires and conduits underground; and
20 (9)€36> For city buildings, waterworks, and ponds. s+
21| and—eother—municipal—purpoeses—which—shal—beecoextensive—with
22 | the—powers—ofthermunieipabty—exereisingtheright—ofemnent
23| demain—and
24 Section 10. This act shall apply to all pending
25| em nent proceedings and all pending appeals of eninent dommin
26 | proceedings.
27 Section 11. This act shall take effect upon becom ng a
28| | aw.
29
30
31
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses various provisions of |aw governing the exercise
of the power of em nent domain by counties,

4 muni ci palities, and community redevel opment agenci es.
Specifies that the power of em nent domain is preenpted

5 by the state except as otherw se provided by |aw.
Prohi bits the transfer of property to private ownership

6 if it was acquired by the use of em nent donmmin. Requires
that the governing body of a county or nuniciPaIity adopt

7 a resolution in order to exercise the power of eninent
domain. Elimnates authorization for a nunicipality to

8 use em nent donmmin to abate nuisances. (See bill for
details.)

9

10

11
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